IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.A. 987/99 Date; 2 4.1 200l
Betweens
Kumari Malika Zareena ++ Applicant

AND

1. Unionwgﬁflggia,
Secretary to theGovt. of India,
Minhistry of Finance,
Department of EconomicAffalrs,
North Block,
New Delhi - 110 001.

2. The General Manager,
Government of India,
Ministry of Finance,
Department of Economic Affairs, -
Securlty pPrinting Press,
Mint Compound, Saifabad,
Hyderabad - 4.

3. The chief Contrecller of Accounts,
Ministry of Filnance, Department of
Econonic Affairs, New Delhi.

4, The Senior aAccounts Qfficer,
pay and Accounts Office,

Security Printing Press,

Mint Compound, Saifabad,
Hyderabad. «+ Respondents

Counsel for the applicant sMr.K.Venkateswara Rao

Counsel for the respondents ¢Ms.Shakthi for Mr.J.R.GopalarRao

Coram;

Hon. Shri B.S. Jal Parameshwar, Member (J)

ORDER
(Per Hon, Shri B.S.Jal parameshwar, Member {(J)

Heard Mr. XK., Venkateswara Rao, learned
counsel for the applicant and Ms. Shakthi for Mr. J.R.
Gopala Rao, learned standing counsel for the respondents.
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2. Applicant herein was originally appointed
as auditor in the 0/0 the Accountant General, A.P.
Hyderabad w.e.f. 30-8«1966, Consequent upon the depart-
mentalisation of Accounts she was transferred as
Accountant to the 0/0 Payzﬁccounts Officer, 1.G. Mint
Compound, Hyderabad w.e.f. 30-10-1976. She was later
posted to the 0/0 P.A.0. Security Printing Press,
Hyderabad in the year 1984, Subsequently she was

promoted as Senior Accountant and she has been conti-

nuing as such,

3. The applicdnt submits that she was paid
Over Time Allowance {(in short OTA) in terms of
Circular No.5/1/74=C4 dt. 6=1-1975 read with letter
the

No. 6-4/74/BN dt. 17-5-75 issued by/respondent No.l
along with other departmental staff since her transfer
to the 0/0 PAO, I.G. Mint/Security Printing Press,
Hyderabad. As per the sald orders the OTA is applicable
+to non-industrial staff of the Bank Note Press,Dewas,MP
'‘at the time rate for the work done in excess of
prescribed hours but not in excess of 48 hours in a
week or 9 hours 9 days. In case the work done
in excess of the above limit the OTA was to be given
at the same rate as is admissible to non-industrial

the said'-
staff, Applicant submits that gircular instructions are

not applicable to Gazetted Officers and persons drawing

basic pay of more than 750 p.m. in the then revised

scale of pay. She further submits that for the categories of

N —

003/"'




Gazetted Officers and those whose pay was Rs.750/-

it was provided that the existing rates of OTA as

may bé-applicable to tﬁe non industrial employees

of the Security Paper Mill, Hoéhangabad or India
would

Security Press, Nashik Road /..li be applicable.

It is further mentioned that the time-rate shall mean

the single hourly rate of OTA in similar circumstances

t; the industrial staff of the Bank Note Ptress,Dewas

for the purpose of the said order. The industrial

staff was deprived as they were workers as defined

u/s. 2(1) of Factories Act,1948 to whom Section 59

of the Factories Act applied and non industrial staff

included the staff other than industrial staff. Applicant

submits that she haﬁ'been paid ¢ OTA for the work done

in excess of the prescribed hours.

4., | While the matter stood thus, the second

respondent issued orders bearing No.SPP/AI/19A/93/868

dt. 24-5-93 intimating the applicant that she would be

paid an amount of Rs,600/-p.m. for 9 hours working in-lieu

of OTA in terms of the order No.F.4(32)/79-BNP dt.21-12-88

issued by the respondent No.l on the untenable groungd

that she had crossed the basic pay of #&,2200/-p.m. as

she had crossed ®,2200/- on 1-5-93, The applicant submits
the

that reading of the letter dt. 21-12-88 issued b%é?irst

respondent clearly indicates that the instructions contained

therein are applicable to non-gazetted supervisory staff

of the presses and security paper mill under the

>
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administrative control of Currency and Coinage division
of the department, She submits that she does not come
under the category of non-gazetted supervisory staff,
She submits that she comes under the non-gazetted non-
supervisory staff and non-industrial and that her
duties are confined only to initiate the work under

the direct supervision of Asstt. Accounts Officer and
Pay and Accounts Officer who are the supervisory officers
for all the purposes. Thus she submits that her duties
do not fall under supervisory category and that
therefore she cannot be denied the payment of OTA

in terms of earlier orders. The Instructions contained
in letter dt. 21-12-1988 are not applicable to her.

Further she submits that the ray and Accounts officer,

Security Printing Press has clarified in unequivocal

terms that the Senior Accountant in his office is performing
the dutles of initial work and thereby fall under the
category of non-supervisory staff yvet she is béing

pald special allowance in terms of letter dt. 21-12-88
in-lieu of OTA. She submits that the Senior Accountant

can never be classified in the present status as a
Supervisory staff in terms of the order dt. 21-12-88

and therefore denial of OTA 1s clearly untenable in the

eye of law,

5. The applicant submitted representations
to the second respondent on 18-10-1993 and on several

other dates including the one made on 8-2-1%899, There

was no response to her repreSentations.-She submits that

554
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the second respondent addressed to the first respon-
dent several letters in this regard. But, however,
there appears to be no decisjon taken and she is being
paid special allowance only on the basis of the letter
dt. 21-12-1988 which is clearly untenable. She submits
that one Shri Y.V.Narayana Reddy who is working as the
Sr.Accountant and who has crossed basic pay of ks,2200/~
and working at IG Mint has been paid OTA at the time
rate on par with other officials under the Ministry

of Finance. Therefore, denying the OTA to her amounts
to discrimination, offending articles 14 and 16 of

the Constitution.

6. Hence she has filed this application
for the following reliefs :

"to declare that the applicant is entitled
for payment of over time allowance in terms
of Lr.No.F.5/1/74-CY dt. 6-1-1975 read
with Lr.No,F.6/4/74-BNP dt., 17-5-1975
with all consequential benefits from the
date on which she crossed rs.2,200/- in the
pre~-revised scale By holding the action of
the respondents in denying the payment of
OTA in -terms of Order No.F.4(32)/79-BNP,
dt, 21-12~1988 issued by the Ministry of
Finance,'Department of Economic Affairs,
New Delhl vide order No.SpPP/Al/19A/93/868,
dt, 24-5-1993 issued by:the General Manager,
Security printing press, Hyderabad from the
date on which she crossed the basic pay of
Rs.2,200/- "

7. The Respondents have filed the reply. They
submit that the instructions contained in letter dt.
21-12-1988(Annexure-I to the reply) was issued for pay=-

ment of special allowance to the non-gazetted Supervisory

J—
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staff working in the Presses under the control of
Currency & Coinage Division for their extended
hours of work at Rs.600/- p.m., for 9 hours work and
'aﬂ Rs.1000/= p.m. for 10 hours work per day when
their basic pay exceeds R&.2200/~ (pre-revised). The
above order" céme into effect w.e.f. 1-2-1987. Since
the applicant as -SrsAccodntant crossed the basic pay
limit of R.2200/= w.e.f, 1-5-93 she is being paid
the special allowance of R.,600/-p.m. for her extended
hours of work upto 9 hours per day by the second
respondent and ®s.1000/- for 10 hours work a day as
the case @ay be. Accordingly the applicant is being
paid special allowance as per the order dt., 24-5-93
wee,f.1-5=93, This order dt. 21-12-1988 is applicable
to those employees who are non-gazetted supervisory
staff. However, the applicant herein is a non-gazatted'
and non-supervisory staff as clarified by their

thé‘
cadre controlling authority viz.zphief Controller of
Accounts, 1In the present case ;he second respondent
department has taken into account only the pay limit
and not the aspect of supervisory/hon;supervisory since
long time. This has been further clarified by the Ministry
of Finance by letler N0.3/10/99-Cy.I(SPP) dt. 11=4-2000
addressed to the General Manager,Security Printing Press,
Hyderabad (Annexure IV) and Ministry of Finance leﬁter
No.3/10/99=Cy.I(SpP) dt. 11-4-2000 addressed to General
Manager, India Govt. Mint, Hyderabad(Annexure V) stating
that all such staff whose basic pay exceeds R.2200/-p.m.

will not be paid over time allowance. Further they submit

a—"
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that the second respondent implemented the order

dt. 21-12-1988 in case of the applicant by order dt., 24-5-93

and started paying special allowance for the extended
hours of work. This department is not paying OTA to

any member of the department whose basic pay exceeds

the ceiling limit of rs.2200/-(pre-revised). It is also
submitted that the first respondent department issued the
instructioqsto General Manager, I.G.Mint, Hyderabad,

to stop payment of OTA with immediate effect to such
staff whose basic pay exceeded the ceiling limit of

Rs¢2200/~ p.m. in the pre-rewised scales of pay.

8. Thus they have relied upon letter dt.

21-12-88 and the latest letter dt. 11-4-2000.

9. The letter dt. 21;12;88 is at Annexure-I
to the reply. This letter is issued to compensate

the non-gazetted supervisory staff of the Presses and
Security Paper Mill under the control of the Currency
and Coinage Division. It is not in dispute that the

- -

applicant as Sr.Accountant is a non-gazetted -~ -~
- - non industrial staff.
non supervisory .and/’. Her nature of duties is to

I~
initiate work under the supervision of Acoounts Officer
and Pay and Accounts Officer. Her duties are not
the
Supervisory in nature. Only fon-gazetted supervisory

staff are governed by the instructions contained in the

letter dt. 21-12-1988,' Her contention is valid.

10. Earlier the applicant was governed in the

matter of grant of OTA by the instructions contained

N
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in the letter N¢.F.6/4/74-BNp dt., 17-5-1975. A copy of
the said letter is atAnnexure-II to the reply. Para-2
of the letter states that the instructions contained

' oans the
in the letter dt. 17-5-1975 &8 not applicable toGazetted
officers and persons drawing basic pay of Rs.750/~ p.m,
in the revised scale of pay. Further in the same para

for

it is stated that/the above categories the existing
rates of overtime as may be applicable to the non-
industrial employees of the security paper mill,
Hoshangabad or India Security Press, Nashik Road if any
will also apply to the employees of the Bank Note Press,
Dewas, That means it 1s clear that the instructions
contained in letter dt, 17=5-1975 a&F¥¢ applicable to non-
gazetted, non Supervisory-and.inon industrial staff,

It is not in dispute that the applicant was paid OTA

on the basis of this letter till 30-4-1993,

1. The respondents submit that ~in' view.of tha -
instructions contained in order dt. 24-5-9%4gggcial
allowance was sanctioned to the applicant from 1-5-93,
Their main contention is that the basic péy of the
applicant was exceeded Rs,2200/- and..i therefore she was
brought under the instructions contained in the letter

dt. 21-12-88 and special allowance was paid in lieu of
OTA. AS already observed the instructlions contained in
letter dt. 21-12-88 is applicable only to non-gazetted
supervisory stéff. The applicant is not at all Gazetted

supervisory staff, She is non-gazetted, non supervisory

amd non-industrial

/. stzff. This position has not been disputed by the respondents,
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12. At a certain stage learned counsel for the
applicant attempted to make out a case that the respon-
dent authorities issued the order dt. 11-4-2000 only to
deny OTA to the applicant. Then the learned counsel for
the respondents fairly submitted that they would produce
the relevant file wherein the decision has been taken to
withdraw the O0TA to those staff whose vay exceeded
Rs42200/-, The learned counsel for the respondent produced

the said file. I have perused the same.

13. It may be noted that the applicant in her
application specifically stated that one Y.V.Narayana
Reddy who was working as the Sr.Accountant in IG Mint,
Hyderabad has been paid OTA even though his basic pay
exceeded R5,2200/~. The respondents had not adverted to
the said averments in thelr reply. In fact in the
rejoinder the applicant further reiterated the said
position and contended that she is eligible to OTA

on par with Y.V.Narayana Reddy.

14, When once it is made clear that the applicant
is a non-gazetted, non-supervisory and non-industrial
gtaff there is no justification for the respondents to
bring her under the instructions contained in the letter
dt. 21-12-88,
15. on going through the notings made in the
relevant file I noticed at a certain stage the respondent
authorities conceded to pay OTA and subsequently took a

T bone pes
decision to deny OTA to those whose—mfy exceeded Rs,2200/-~

This decision was taken only after ascertaining the reasons

<37L//’//,ﬂ ' ..10/~
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ke g
-f?r certain General Managers &0 pagLOTA as per the
instructions contained in the letter dt. 17«5=1975.
They felt that payment of OTA in terms of the letter
dt, 17=-5-1975 to the staff whose basic pay exceeded
Rs«2200/- was not justified. This is the true background
for issue of the letter dt. 11-4-2000. It is only
on the said decision letter dt. 11-4-2000 was issued.
In fact the respondent authorities considered the plea
of the applicant-that v.V.Narayana Reddy, Sr.Accountant,
IG Mint was paid OTA and sought clarification from the
concerned authorities and it was ascertained that no
OTA was paid to employees whose basic exceeded £5.2200/~
vide letter dt. 11-4-2000. It is clear that they
interpreted tﬁat letter as the same is applicable to
non-gazetted supervisory staff. The letter dt. 21-12-88
is clearly applicable tb the non-gazetted supervisory
staff. The said letter is silent as regards the officials
who come under the category of non-gazetted non-supervisory
and non-industrial staff £ill 11-4-2000. The respondent
authorities themselves interpreted this letter dt.21-12-88
in a manner favourable to its own employeesS. In that view
of the matter denying the OTA in terms of this leﬁter at.
17-5-1975 to the applicant w.e.f. 1-5-937and granting
special allowance thereafter is quite discriminatory.
It is so when they conceded the payment of OTA to Shri

v.V.Narayana Reddy, Sr.Accountant.
16, Now the respondent authorities have

specifically instructed not to grant OTA to those

0
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staff whose pay exceeds Rs,2200/-
17. The learned counsel for the applicant
attempted to state that letter dt. 11-4-2000 is

in the nature of clarification. The instructions

contained in letter dt. 21-12-88 came into effect
Weeefe 1-2=87. The letter dt, 11-4-=2000 can neither
be treated as a clarificatory letter either to the

instructions contained in letter dt. 17-5=1975 or to

- the letter dt. 21-12-1988, It is only a policy

decision taken by the authorities to stop payment
of OTA to the staff whose basic pay exceeded
R5.2200/- It 1s prospective in nature. It cannot

have retrospective operation.

18. So far as the applicability of the
instructions contained in the letter dt., 21-12-88
to non;gaZetted supervisory staff it is not at all
in dispute. As the applicant is a non-gazetted
non-supervisory and non-industrial staff the
respondent authorities wrongly applied the said
instructions to her and denied her the benefit of

OTA -

19, A8 the respondent authorities have taken

a policy decision not to grant OTA to the staff whose

basic pay exceeds 85,2200/~ and the same is made
effective only from 11-4-2000. From the notings made
in the file it is clear that till 10-4-2000 many of
the General Managers of India Govt. Mint, Security

Printing Presses and other organisation of the

Ministry of Finance paid OTA in terms of the letter

aL—
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dt, 17=-5-1975 to those staff whose pay exceeded
Rs.2200/-p.m, on the ground that they dame under
non-supervisory non-gazetted and non-industrial

category.

20, In that view of the matter I do not find
any reason to deny the benefit of earlier instructions

to the applicant till 10-4-2000.

21, Hence the application is liable to be

allowed in part.

22. For the reasons stated above the following

directions are given

(a) Application is allowed in part;

(b) The applicant is entitled to the OTA
in accordance with the instructions
contained in letter dt., 17-5=1975 upto

10-4-2000;

(c) The respondent authorities shall calculate
the OTA in accordance with the instructions
contained in letter dt. 17-5-75 and pay the
same to the applicant within four months from

the date of receipt of a copy of this order;

{a) Any amount paid to the applicént as special
allowance from 1-5-93 by virtue of letter
dt. 24~5-93 shall be deducted out of the OTA

to be paid under para (b) and (¢) above:

(e) Time for compliance is four months from
the date of receipt of a copy of this

order,

j\_/ .e13/-
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No order as to costs,

Flle bearing No.3/10/99%l (SpP) is perused

and returned to the respondents.




S IN THk CTUTRAL ADMINISTIATING TAII L HYD 2 3303 JENCHIHYDSNIA5:D
CapY 7
ey (YEZD 3 CHESHED oY -
. R LY ARBRTMIO Y
2.I‘ISJ:JIIFIMI..:_'| \:J:L/ .. j
= 2 nErra ey e f A A : .
e ‘i;);a“. THE H ' 3LE @ YLATA SPAL ‘;3,
Y L
Le 3.7, {mom - -
' ) ) : THE M0 OLT MO 23,331 Bz sHy A -
: ‘ REA I 3(:hDL) : K
5- Spnﬂt’z ) ' )
‘ THE HIN'3LT [ WA TARA JaN
Go ADV CATE )
7.3TAAING ©oUNsEL ,
: > DATI OF R 24-—|- 280f
- —— y w= e e e — m R m— - ‘
. ‘
\
|
|
‘ i
CFUMITH JT7E2TILNS |
A% SITHIDAULN %
|
ToTED |
, |
n3 T. $ 375 |
"
|
o
|
2 -




