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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

HYODERABAD
0.A.No.970 of 1999, DATE OF ORDER:1B8-8-1999,
BE TWEEN:
Sri Madan Lal, 1IPS. .ves.Applicant
and

1. The Secretary, Union of India,
ODepartment of Personnel & Training,
North Block, New Delhi. -

2. The Chief Secretary, Govt. of A.P.,
Secretariat, Hyderabad,

J. B.Shankar Rao, IPS,
4. G.Alfred, IPS,
5. D.Gopalakrishnam Raju, IPS.

6. Lokesndra Sharma, IPS,. +eess.RB9pondants

(R-3 to R-S are implaasad as per
Order dt:2-7-99 in MA.no.492/99).
(R-6 is impleaded as per Order

dt 2-7-99 in MA.493/99).

COUNSEL FOR THE APPLICANT :: Mr.K.Sudhakar Reddy

COUNSEL FOR THE RESPONDENTS :: Mr.B.Narasimha Sharma{for R-t1)

Mr.V.V.Anil Kumar{Por R-2)

Mr.K.PFabhakar Raddy(for R-3to
5) |

Mr.GVL.N.Murthy {for R-6)

CORAM:

THE HCN'BLE SRI R.RANGARAJAN, MEMBER (ADMN)
THE HON*BLE SRI B.S5.JAI PARAMESHWAR, MEMBER (JUOL)

: ORDER :
ORAL ORDER(PER HOM°®BLE SRI B8.S.JAI PARAMESHWAR,MEMBER(J) )

Heard Mr.K.Sudhakar Reddy, learned Counsel for the

Applicant, Mr.M.C.Jacob Por Mr.B.Narasimha Sharma, leasned

Standing Counsal Por the Respondent No.t, Mr.V.V.Anil Kumar,
learned Standing Counsel for ths Respondent No.2, and nona
for the Private Raspondants.
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2.  The applicant is presantly working as Dsputy
Inspsctor Gensral of Police in the office of the
Respondent No.2, He belongs to 1980 batch of IPRS
Officers and his next promotiocn is to the post of
Ingspactor Gensral of Police(IGP), and he claims to

be the senior most OfPficer €o bs considered for

promotion to the post of IGP along with his batch mates.

3. The applicant submits that a2 OPC met on 28-6-1939
for sslection to IG posts and hs cama‘to-knou that his
case was considered by the DRC but the recommendations
of the OPC were kept in a sealed cover and efforts weara
made to issue promotion orders to IG posts to other
0ffi cers at ény moment excluding his case under the
pratext of ths Disciplinary Proceedings.
4. Earlier the applicant was not promoted te the
At
post of JIG in the year 1997 as the(Oisciplinary Proceedings
which is now pending (he is now promoted) was pending
at that time. Hencae, he filed OA.No.1666 of 1997, on
the file of this Banch Por promoting him as DIG. Certain
directions were given by this Tribunal in that DA. The
applicant being aggrieved by the directions approached
the Hon'ble A.P.High Court by filing a Writ Petition bearing
WP.N0.17491 of 1998. The High Court considsrad the W.P.
and gave a month's time for finalising the dis;iplinary
action so that on the basis of the rasult of the discip-

linary action the applicant's case for promotion to the

rank of DI5 could be decided. But the respondents could
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not comply with the dirsction of completing the discip-

linary proceedings in a month. Hence, that WUrit Patition

was disposad of by the following Order:-

"In the circumstances, we dispose of the urit
petition directing promotion of the petitioner
to the rank of D.I.G. in accordance with the
decision already taken by the Departmental
Promotion Committes and implement the same by
issuing posting orders within a period of one
wegk from the date of receipt of a copy of this
order. We make it clesar that the disciplinary
action, which is pending against the petitioner
will continue and this promotion will aluays
be subject to the result of the said disciplinary
proceedings. No coasts.” ’
5. The disciplinary procesdings for which ha was not
promqtad earlier and his results were kept in a sealad
coverzior promotion to the post of DIGC is still continuing

and is not Pinalised. We also gave a month's time by

issuing notice before admission an 1-7-1839,

6. Today, a reply bas besen filed in this connection.
Tha respondents submit that in accordance with the Apex
Court Judgment in the cass of UNIEN OF INDIA Vs K.V.
JANAKIRAMAN ETC., (A&IR 1991 SC 2010), the case of the
applicant for promotion to the post of IG has bean kept
iniﬁealed cover and that sealed cover will be opened
soon-after the disciplinary proceedings are concluded.
The same view was taken even while when he was not
promoted-as 0IG. We ses no variation in the submission
of the respondents now and also about threes years back.

Hence, we ses no rsasongto accept the submission of the

State of A.P. in this connaction.
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7. We feal that the Drdea;in Writ Patition No.17491 of
1998, will equally hold good in this OA also.
8. Hence, the following Order is passed:- '

In the circumstances, we are disposing of
this OA directing ths promotion of the
applicant to the rank of 16 in accordancs
with the decision already taken by the
Depar tmental Promption Committuee and
implement the same by issuing posting
orders if he is otherwise found seligibla
within a period of 15 days from the date
of receipt of a copy of this Order. Ue
make it claar that the disciplinary action
which is pending against the applicant

onT
will codtinue and this promotiunﬁyill
always be subjact to tha result of the

said disciplinary proceedings. No costs.

——_

{ R.RANGARAJAN )

&Q\,\W‘

8.s. J é{ HUAR )
™ NEMBEH(&U MEMBER { ADMN)

DATED:this the 18th day of August,1999
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Oictated to stano in the Open Court
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH , HYDERABAD,
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THE HON'BLE MR.JUSTICE/D.H. NASIR P
VICE - CHAIRMAN
THE HON'BLE MR.R. RANGARAJAN, ~
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THE HON'ELE MR.B.S5. JAI PARAMESHWAR
MeM2ER ( JUDL )
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