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In THE CENPRAL ADMINISTRATIVE [RIBUNAL: HYDER“BAD BIZNCH

AT HYDERABAD

OA.924/99 dt.28-7-39
Be tween

N, Ramanaiah » : Applicant
and

1. Sr. Supdt. of Post offices
Nellore Postal Division
Nellore, Nellore Dist,

2., Post Master General,Vijayawada
Krishna District

3. Chief posygmaster General

Hyderabad Circle, Hyderabad : Respondents
Counsel for the applicant : K. Venkateswara Rao
Advocate

B. Narasimha Sharma
3r. CGS5C

Counsel for the respondents

CCRAM
HON, MR. R. RANGARAJAN, MEMBZR (ADMN.)

HCON., MR. B.S. JAI PARAMESHWAR,MEMBER (JUDL,)
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0A,,924/99 dt,.28-7-99

Order

Oral order {per Hon., Mr. B.S5. Jai Parameshwar, Member (Judl)

rleard Mr. K, Venkateswara Rao, learned counsel for the
applicant and Mr. M.C. Jacob for Mr. B. Narasimha Sharma,
learn=d counsel for the reSponaents,
1, The respondents issued notification dategd 18-5-1999 for
filling up the post of EDBPM, Peddareddypally Branch office,
Nellore District,
2, The applicant weo has been working in that post for the
last 4 y=ars and 5 months on provisional basis,
3, Being aggrieved by the said notification the applicant
has filed this OA challenging the notification No.B82/BPM/PR
pally(BO) dated 18-5-1999 issued by the Respondeant No.1l as
illegal, arbitrary, discriminatory and in contravention of the
letter and spirit of the DG P&T letter dated 23-2-1979222r
a consegquential direction to the respondents to appoint him as
the EDEPM, Peddareddypally BO in account with Gandipallem(S0)
in. Kavali Head office, Nellore District,
4, The respondents have filed 3 reply stating that pursuant
t-o the notification applications were received and they have
scrutinised the applications,
5. When the applicant was appointed on provisional basis
and was continued in the post for 4 years and 5 months then
it was for the respondents to consider his suitability for
absorption in that post. If he is not found suitable then
they could have gone in for issuing open notification. It
is stated thzt rules are there for treating such provisional
ED agents as threownout ED agents and to register their names

in the live register for consideration for regular absorption.
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But in this case, the respondents allowed the applicant

to work for 4 years and 5 months on prOVisiénal basis.,
When that was so instead of throwing him out now from the
post, and consider his case at a later Stage they may as well
consider his case for regularisation provided there is no
other thrown out candidate in the 1live register in the
Division for absorption.

6. In that view of th= matter we fmael it proper to direct
the respondents to consider the case of the applicant

for absorption as he was allowed to continue for 4 years
and 5 months on provisional basis. If there is anybody in
the live register of thrown out ED agents, then the name of
the applicant should be kept on the register of thrown out
ED agents and others above him in that list should be

cons idered, 1If there is no body in that list and if the
applicant is not found suitable th=n only the impugned

open notification shall b= processed. Till such time the
case is decided the impugned notification dat=d 18-5-1939
is suspeanded.

7. Hence the following direction 1s given.:

a) The respondents shall consider the case of the appli-
cant for absorption in the post of EDBPM, Peddareddypally
on the basis of his working on provisional basis for the
last 4 vears ané 5 months if theres is no one in the live
register of thrown out ED agents, in the Division.

b) If the applicant is not found suitable then the
respondents may procesd with the selsction procesdings 1in
accordance with the notification dated 18-5-1939.

c) T1ill such time the applicant shall be continued in

the post on a provisional basis,

) If the case of the applicant cannot be considered for
regular absorption then his name shall be entered in thrown
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out ED agents live register in accordance with the DG
P&T letter No.43-4-177-pen dated 23-2-1979,

8. Thus the 0a is disposed of. Ko costs,

dzg;Lﬁfd?L/\ﬁh/ﬂ_’::;;/ . (R. Rangarajan)
er{J Member (Admn, )

2%,

Dated : July 28, 1999 f}”/ﬁ
Dictated in Open Court S HHe .
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