IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A.No.918/99 . Cate of Order:08-8-1999
Batwean:
D.Ravinder Raju ?.fﬂpplicant

And

1. The Superintendent of Post 0fPices, .
Nalgonda Division, Nalgonda=508 001.

2. Chief Postmaster Gensral,
R.P.Circle, Hydarabad.

3. Diractor Cenaral of Postal Secvices,
Dak Saden, New Dslhi - 110001 v+ Respondents

Counsel for the Applicant - fir ,N,Saida Rao,Advocate

Counsal for ths Respondentg- Mr7B.Narasimha Sharma,Sr .CGSC

CORAM:
THE HON'BLE MR.B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

O0rder

Heard Mr.N,Saida Rao, learned counsal far the
Applicant and Mr.M.C.Jacob for Mr.9.Narasimha Sharma £

laarned standing counsel for the Respondents.,

2. The Applicant hersin is the son of one Mr.D.V.Rama Ra ju,

who was uvorking as a Pastman under the Respondant No.1 at
Bhuvanagiri and expired on 18.6.93 whils in sarvice. Ye has

left bahind him his wifs and two sons.
3. This is the gsecond round of litigation.

4. The applicant hersin had submittasd a repressntation
to the respondent authorities to consider his case for
appointment on Compassionage grounds. The Circle Selection
Committee considered the repragentation and by the order

bearing No.B83-19/6/93, dt./16.,1.96 rejected his claim for
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appointment on Compaasionate grounds: The applicant then
approachad this Tribunal in 0A,901/96. This Tribunal. -
relying upon the observations made by Hon'ble Supreme Court
in the case of Umash Kumar Nagpal Vs. State of Haryana,
raported in (1994) 27 ATC 537, dismissed the DA on ths

ground that the impugned order dt.16.1.96 was in order.

5. After the disposal of the said OA, the applicant

again submitted a rapresentation to consider his case for
appointment on Compassionate Grounds. The Circle Selsction
Committee again on 30.9%97 considerad the representation

of the applicant and re jected the claim on the ground that

the family or the decesased was not in indigent circumstances
The sams was communicated to the applicant by Lr.No.33-19/6/93,

dt.16:6-98 (Annexure-1, page-8 to the DA)%

6. The applicant has filed thig OA to declare the
impugned proceedings No.B83-19/6/93, dt.16.6.98 as illegal,
improper, against the concapt of Compassionate ground
appointmant of the dependants of the decesassd employees

and against the welfare concept of the stete and fundamental
rights of the constitution and to set aside the same and

for consequential direction to the respondsnts to provide
any suitable employment to the applicant corresponding to
his aducational qualifications immediataly on Compassionate

groundss’

74 The respondents have filed a reply stating that the
family of the deceasad got &?83,986/- as final gettlement
and pension of Rs.550/- pJms with sllowancas. The applicant
submitted a representation, which the Circle Selection
Committee considarsd on 737,94 and re jected the same on
the groénd that the family of the applicent was not in

indigent circumatances. Thersafter Smt.D.Sharada widow of
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the dsceased employse and the mothsr of the applicant again
submitted a representation dt.1559,94, The Circle Selsction
Committes again considered the Caompassionate Appointment on
28?%?95 and re jected an the sams grownd that thsreafter the
case of the applicant was referred to the Popstal Directorate

by the Chief Postmaster General, A&.P.Circle,Hyderabad, vide

his letter No.RE/1-26/96/93, dt.10/ .96 intimated that the

case of the applicant for appointment on Compassionate grounds
wag carafully considersd by the Directorate but re jected

(vide letter No.24-293/95/5PB.I,dt.5-1-96) as the Pamily was
not in indigent circumstances? They submit that this Tribunal
while dismissing the 0A,901/96 had observed that the repayment
of debts from the pensionary benefits reaceived by ths widow
could not be a reason Por determining the indigent circumstances.
They submit that the represantation submitted by the applicant
after disposal of the OA was again carefully considered and

by the impugned letter the same was re jected on the ground

that the Pamily was nat in indigsnt circumstances. Thay submitg
that they did not find any change in the circumstances in the
family of the doceased employee after 17@9?96 (disposal of the DA),
and that therefors there was no justification to consider the
case of ths applicant for providing appointmant on Compassionats
grounds. Thus they submit that the Circlse Sselection Committes
has considered the representations of the dspendants of the
daceased employee on three occassions and found ths family

to be not in indigent circumatances to provide any appointment

to the sons of the decsased employes on compassionate grounds}

8. As already observed, the desceased employee has laft
behind him 2 sons and a widow, Two sons ars the applicant

and his brotherf
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9 OQuring the course of arbuments the learnasd counsel
Por applicant submitted that if any employees diss in harneass
then it is for the regppondent department to provide an
employment to the dependsnts of the deceased employes on
Compassionate grounds irrespsctive of the esconomical
condition of the deceased family. Appointmert is givan
to the dependant member of desased smployee only to mitigate
the hardship caused by the untimely death of the amployea?
Further, the DOPT has issued certain quidslines to be
followed in considaring the cases for providing appsintment
on Compassionate grounds. One of the guidelines is that
the authorities may alsp take into consideration the pension
and pensionary benefits received by the deceased family on
account of death of the deceassd employee. Accordingly, the
respondent authorities have considered the case of the
applicant in proper perspsctive in accordance with the

guidelines issued by the DOPT.

10, The applicant in the sarlisr OA had taken the contention
that the pansionary bensfits sanctionad to the wuidow were

spent in discharging the debts incurred Por celebrating the
marriage of the daughter of deceased employee. This Pact

was also considered in the eariisr DA and o tserved that it
cannot be a ground to hold that the family was in indigent

circumstances.

11. The epplicant has not filed a copy of ths representation
made by him after disposal of the OA.901/96. In the abssnce of
the said copy of the reprssentation it is not possible for me

to ascertain whether thers was any total change in the
cdrcumstances for the respondents to conrsider the case of

the applicant for providing appointment on Compassionate grounds:

The respondents specifically submit that the repressntation
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of the applicant carefully examined by the Circle Selection
Committes and formed an opinion that the family was not in
indigent circumstancas.Whsn that is so, ths court or Tribunal
cannot give any direction to the respondent authorities to
provide an appointment to the applicant on Compassionate

grounds.

12, Further appointment on Compagssionate grounds cannot
be claimed as a matter of right? The applicant is aged
about 29 ysars. He can appear for the posts advertised in

the department and take his chance for appointmant?

13. for the reasons stated above, I Pind no reasons
to interfere with the impugned order. Hence the OAR is

dismissed. No order as to costs.
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