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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD RENCH

HYDERABAD

C.A.No.762 cf 1999, Date of Decision: ‘ﬂy,ﬁ_,o‘.

EBetween:

Anand Kumar, =/c late Sri Y.Sayanna,

precently werking es Assistant Director

Grade-1 (Electronice)}, Department of

Small Scale Industries, Geovt. cf India,

M/c Industries, S181, Hyberabed,

r/c Hyderabao. .. Applicant

and '

1. The Unien c¢f India, rep., by
ite Secretary tc the Govt.
Department cf Incustries,

M/o 1ndustries, Govt. of India,
Uéhyeq Bhavan, New Delhi.

2. AGél.Secretary & Development
Commrissioner, Small Scale Industries,
M/c Industries, Nirmel Bhevan,

New Delhi.

[F¥]

Kelendra Sahai, 5181, 111 s 112,
B.T.Road, Calcutta.

4. J.R.Devedasy &£JS81, Krishne Vihar,
Kanijiena Rcedé, RAyyanthole,
Trichur,

5. H.C.Bhardwai,
5187, Janakutti Chabaohat,

Sclan.
Recepcndents
COUNSEL FOR THE APPLICANT : Mr.N.Raratrchana Rao
COUNEEL FOR THE RESPONLENTE : Mr.V.Vined Kumar
CORAM

THE HON'ELE SRI JUSTICE V.RAJRGOPALA REDDY, VICE CHAIRMAN

THE HON'BLE SR1 M,V,NATARAJAN, MEMRER (ADMNMN.)

(PER HON'B[E SR] JUSTICE V.RAJAGCPALA REDDY,VICE CHAIRM2N)

1he precfent OA ir brought befcre uvs by the

arplicent acgrieved by hies non-premction te the post of



Deputy Directcr (Electronics}.

2. The pcet of Deputy Director (Electronicg) in the
Small Scale Induestries, is a =selection pest and the
premotions are therefore ordered cn the reccmmendaticn
made by the duly constituted DPC. The applicant who was
werking ae BAssgistent Directer (Electrenice), belcngs to

Scheduled -Caste community.

3. 3 vacancies arcse for such premction. Thcugh the
applicant waes ccnesiders¢, he was not premcted cn the greounc
that His case has not been reccmrenced by the DPC. The
applicant submits that he maintains excellent record of
service, throughout. Certain adverse remarks, hcwever,
heve been cemrrunicateé cn 19.8.96 with regaré te his ACR of
1992-93. He preferred a representation for expunction cf
the £8id adverse remarks and they have been expunoed
leaving only cne rémark unexpunged, in the memcrandum dated
4.5.98. Hence, the reccrd being exerplary and feor the
additicnal reascn that he alsc belcngs te the Scheduled
Caste Ccecmrunity, there wag nc geced reason  for not
recermending his case while promoting hie -dunicrs,. It is
alsc the cacge cf the applicant that the Scheduled Cacte
Community candidGates would enjoy an acdvantagce cver the

cther comrunity candidates because as per the OM dated



17.10.90, their gradinge are liable to be stepped up in
contrast and compariscn to the evaluation of the record of

performance of officers belonging tc general categcry.

4. Tt is therefore contended by the learned Ccunsel
fcr the Applicant that the record cf =service cof the
applicent was nct subiected to proper scrutiny by the DPC
and that the applicant suffered a2 grave injusetice in the

matter of hie preomction, which has to be remecied.

5. 1t i=s, however, eaverred in the reply that the
applicant has been considered by DPC but he was nct

recommended fcr promcticn.

6. We have given cereful coneideraticn to the

arguments c¢f the learned counsel.

7. It is nc dJdoubt true that the adverse remarks
against the abp]icant recorded in his ACR for the vyear
1992-93 have been communicated tc the applicant on 19.8.96
and on his reprecentetion come of the remarkse have been
expungeo. We have pervesed the original recordes including
the ACRes and DPC Prcceedings. Frcm the ACR cof 1992-93, it
ie eceen that the Reporting Officer hes recerced the advercse
remarks for the =aid¢ year cen 15.7.1996. 1Thus there is

conegiderable dJdelay in writing hisg ACR. No reascn is



indicated either in the repcrt iteself cr in the reply.
Thue the respondents laid themselves open to the criticism
that the purport behind the communicaticen c¢f the adverce
remarke wes cefeated and in view of the delay the applicant

cculd nct impreve hireself and correct the draw backs.

8. The prcmoticn to the orade cf Dy.Director
(Electrcnice) tc fill up 3 vacancies was consicered by the
PFC on 1.4.99. The DFC might have considereo the ACRs fcr
8ll 7 yeare preceding to 1.4.1999. The DPC having examined
the charecter rolle c¢f the applicent and others acscsecczed
the applicant as only ‘'Average' and reccrmended the

cendidates, whc obtained the ascessment of 'Good'.

S.. We have alsc gone thrcugh the ACRes c¢f the
applicent with regard tc the years from 1992-93 tc 1998-99
and we find that the applicant had cbtaineé ‘'average'
gradings in most of the years. It is alec found that some
cf the aéVerse remarkzs were left unexpunged. 1t cannot,
theretore, be <=aid that the applicent has got an
Outstanding reccrd ot service and that inijustice was meted

out to himr by the DPC,.

16, The ccntention that the oapplicent being an

Scheduled Caste candidste, his gradings ouvght to be stepped



*

vp, bas nc mwerit in view cf the instructicne of the Govt.
cf 1ndia in OM dated 22.7.97, clerifying that hencefecrth

there rhould not be =eparate standards of evaluaticn for

the candidates of SC/ST for promection.

1T.. In the reesult, the 02 faile and ie accordingly

dismriesed with coste ¢t Rs.1,000/-.

‘/
Y | Qvapvm&ag
(M V- NATARAJAN- ) (V.RAJAGOPAL D )

MEMBER(A) VICE CHAIRM2EN

Deteg:this the |3 sy of septemver,2001.
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