IN THE CENTRAL ADMINISTRATIVe TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

0.A.N0.754/99.

Date of decision: 19-5=199.
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Between:

G.J.S.Prabhak,r Rao. .e Applicant.
And

1.Covernment of India represented
by its Secretary, Minlstry of
Finance, (Department of Revenue),
New Delhi,

2. Chief Commissioner, Customs &
Central Excise, Hydergbad Zone,
L.B.Stzdium Road, Eazsheerbagh,
Hyder bad -4.

3. Commissioner for Customs & Central
Excice,. Hylergbad-I, L.B.Stadium Road,

Easheerbagh, Hyderabad-4. Respondents.
Counsel for the Applicant: Sri N.R.Dev,rsj.
counsel for the Respondents: Sri Vv.7irodkumar.
CORAM

Hontble Sri Justice D.H.Nasir, Vice-Cgairman.

Hon'ble Sri R.Rangzrajan, Member {A)



0.A.NO.754/99.

O RDER

(by Hon'ble Sri R. Rangarajan, Member (A}

Heard Sri N.R.Devaraj, learned counsel for the
&pplicant and Sri V.vinodkumar, learned ccunsel for the

Respondents.

The Applicant in this O.A., WaSs transferred from
the Internstional Airport, Hyderabad under the centrol
of Commissionerzte-I1 of the Central Excise BPepgrtment
to Guntur Commissionerszte by the impugned Order
(G.0,)No0.43/99 d.ted 10th May, 1999 (Annexure A-1

Page 11 to the C.A.) He stands at Sl1.No.38 of the

sa3id impugned order.

The O.A., is filed challenging the impugned

Order of transfer dated 10th May,1999.

The ccntention of £Le Applicént in thiz G.A.,
is that he has two ye,rs tenu;e at Airport as Customs
Official and he has not completed the tenure period of

two ye_.rS. Therefore, his transfer to Guntur Commissionerate

is against the standing ipstructions of the Department.
He also submits that he was permitted to apply for the
selectionr; for the post of Alr Customs Officers and Air
Customs Superintendents when a Notification was issued

by the Respondent NO.2 by Crder c.No.11/3/8/98-Con.SecC.

dated 30th March,1999(Annexure y ¢

J/ age 2? to thGOA)
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The applicent submits that even though he has submitted his
applica.tion, he was rnot selected, even though he wys selected
in the e.rlier selection for the same post of Air Customs

Superintendent and was placed at the top of that select list.

From the ahove averments, two issues zrise in this

C.A. They are --

1) Calling for applicztions for preparation of

panel for the posts of Air Customs Cfficers

and Air Customs Superintendents cn députation

to Hyderabad International Air Port by Order
dat=d 30.3.1999 is itself unw_rranted as the
Officers posted by the e rlier selecticn had

not ccmpleted their tenure of two ye,rs;

ii) The second issue is in regard to the challenge
for the transfer of the applicant from Inter-

national Airport, Hyderabad to Guntur

Commissionerate,

The le.rned counsel, Mr, Devaraj, for the applicant
could not explain as to why the applica.nt had applied for
keeping him in the panel for the post of Air Customs Super-
intendent in pursuance of the€ Notification dated 30.8.1999

when such & notification is un-called for.

|

"



The Q.A., is filed'challenging only the impugned
transfer order. Hence, the ficrst contention cannot he dealt
with by us in this 0.A., as it is beyond the scope of this

case.

The only point that survives for consideration in

this case 1s in regard to the chsllenge to the order of

transfer.,

The challenge in regard to the same order of
transfer of other employees included in that list has been
considered in number of previous 0O.As. Even today C.Aa.
No.746/99 w,s disposed of for the similar relief as in this
0.A. As the applicant is similarly placed as in C.A.746/99,

the directions given in 0.A.746/99 will also hold good in

this C:A.

The learned .ounsel, Mr. Devgraj for the Applicant

submits that the 2nd respBndent is biased s he has failed
to consider the ca.se of the applicant for inclusion in the panel,

RRRARE Rix XRRXRRRRXakirR £2x RpRxiidrxakiwr even though he

fulfills all the conditicns required to empanel him and also

he is the seniormost. Hence his representation for consideration

of his c.88 to retain him at Hydergbad u;:f:z;b not Gelt wEdh

=

by him impartially.



&s fhe Resperdent No.2 being & senior officer-in-charge
of the Departm@nt, we have no hesitation to come to the |
cenclusion that he will consider the representation of the
applicant unblasedly. In cyce Respondent No.2 feels it
necessary to de .1 the cgse by higher officilals, he will
forward the same to the saild higher authorities. Hence,
jt is not necessary for us to refer the matter to the

higher authorities higher than the 2nd respondent.

1t is also stated that the applicant has not

submitted his representation. The applicant should, if

sc adviced, may submit his repregentation incerporating
all the contentions raised in the C.A., &S well as the
other contentions th%t are avallable to him within three
d,ys from the dgte of receipt of this Order. Cn receipt

of such a representation from the applicant, the nespondent

No.2 sha'l dispose of that representation of the applicant

expeditlously.

Frém the facts and circunstances of this

cace the fcllowing directions are given:

i) The appilca.nt, 1f so advised, may submit a
detailed representation to the 2nd Respondent
in regsrd to his transfer within three days from

the date of receipt of this Judgment;

i1) The Respondént No.2 is directed to dispose of

[
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that representation of the appllicant if recelived
within the stipulated time in accocdnce with the
law taking duc rote of the observations made in
this Order. While doing so, Respondent NoO.2 may
slso take note of the family problems of the

Applicsnt.

iii) IFf the applicant is not yet relieved or his
successor is not relicved from his post, the

applicant shsili not be disturbed till the disposal

of his representation by the Znd respoundent.

iv) In casé the applicant is already relieved or his

N

NOTE : succescor gx is also relieved, then the zpplicant
egistry should
send s copy of the should be allowed to proceed on leave till the

C.A. along viith a ]
copy of the Judgment disposal of his representation, if he applies for

to “he 2nd res- .
pondent . leave

(870.)

v}If anyadverse decisSion is ghwen tO the representation
of the Applicant, that decision will come into effect
only after one week from the date of receipt of tnat

decision by the Applicant.

with the siove directions, the 0.A., is disposed
of at the admissicn stage itself. No order as tc costs.
dymﬁ,g______———~*"*fi’ it

(R. RANGARAJAN) {D.H.NASRR, J)
x\ Member(J) vice-Chairman.
—

Date: May 19,1955

sss. Dictated in open Court. (\Lﬂ’//,// :
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