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27. Similar visuws wero oxpressed by tho Supreme Caurt in
Direndre nhemzli cad anutiner V.Stote of Utiar Frodesh(ATR

1936 S 172" &hat the oosuel esmploysces wha vore 1n the

T

sezvice <7 th. Adlvior.ont iHs Yuvzk Kendras in the country
and who were Sodsituosliy performing thesame duties 2s class
IV smployecs, <sst, Unercefors, got the same =@ salary and

condition oF SL:Uin 2s Closs IV anployess and it made no
dififarcnce whctnor tihey werce 2ppointed in sinctionad posts
or nat, Sa lang =g Lhoy were performing the same dutlba, thay

must rocoive bthe san o stiary and conditions of scrvice ©s

22, Thereis, therofore, no reason why on the application

of ths principls that ‘couel pey should bz paid for equel wir!
the prcécnt Bpmlicunts efore us be.deprived of the same bénofitb
in-tarms zf pay/u oﬁus a5 wall as in terms of ths datce Prom

which thz same could oo madg egiffective. There couvld , thereforg,
bz no consirdint an directing the Denartment to rofriin from
making any rocoveriss from the pay and dlawdn ces received by

the applictats on th; grouns of oxcess payment 'woonaly' méce

)

prior to 3.11.1993,

23, It mcy be srousd that the Administrotive Tribundl

should crdinmurily fosist from giving such directiosms which moy
invslve hoowy finaacicl commitments oand implications. Houweover,
it would n2t ve corrzot to s2y su in the contsxt of thes prcsent

JAs hacfsuc Ehe

censring licbility of puying wigss 8o pPro-

rota bosis agoording to the recommendatians of the Vth pay
Commissian has 2lpeoady been incurrsd by the Department by holding
thet the casuil lobourses are entitled t2 enhencement. The

only point which had bean'hénging firc woes relating ta the
effactive cate.initiclly tha o dapirtment said that the

effective d2te shouig 1.11.1997 and subscguently tho ros-

]

pondants noised & coantention  that the séme wids arronedtus

and dirccied not waly that the effective date should fic
considercd Froe 2.11.1399 out also that any excass plynant
recoived by she Gpalictnts on that ccoount should be regover o)
from their wigos. Lo Ddve @lretdy daalt witn this aspect

garlier in thig judcment. ™ L



Uhat up are trying to emphasize is’ thet our ordsr
would only he limit d ti giving the wfiective dats as
1.1.1995 which would invalve only ane timo plymsrb OF tne
differcnce -0 Sa0D LF we belisve that we wrc not

' - . . .
axco-ding  aurjuristiction in PR8sing the inst:int order.

25, Ths presunt “As are, therefsre, disposed of with

{a) The Offica Memorandum Ho.1-34£97-P3F dated
3-19-1993 detecmining the dute SF apulic2bality
to be 3.11.1998 as'well as waothor office letocs
Mo.:57/1-60/PCC/97-98/Corr cated 26.11.1998
dirceting rucoverics to be made from the wigls
of the present applicants 2re hereby rtSsnzd.

{b)- The raspandents ore dirsctcd to give tiva
apoligonts the minimum of the pay sci2lc
correspanding to requler Gruup ‘D' amployecs
in the rsvised pay scole on pro—-ratd basis
wigh effcct from 1.1.1996.

ito order 9s to costs.

Sd/=xxxx
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15. Thz & e oroe 8 Wer
with gonsurencae 0f i.oitoty Fipdnce vide Oy."0.2347 JFAR=1/93

doted 10.0.4%3L0. Toer oo, Linrzfore, no Letscd uby 1.1.1995 -
smould not e bkeon Lo UDE f‘fsétive date aven 10 thes cise af '

the pPrassnt apslico nis whn 53:langs tolgostml Dppt., It is per—
tinent to ndte whut oz rocrondants have nat digoubed the
eorcgctness of bhe @farestid 1Tebier deted 23-S-19U8 which 1s
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2d employces «nd cloual employeeé for the purpcse a7 paylan
Cghe mindimum oy poyable to employees in thz corsesdanc-

sdrzs perticularly in thz lowesh rungs of tho depioi- ..

W

1lee usre the lowesh wiés not tendnale. It

r
tzld by the Suprams Court that kh such.cdasszification uas onooasd

-

to the spirit of Articls 7 of

#he Intermational Coveénant on
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meng could not tuke 3dvintage a7 its dominunt ositian and
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wages, It iz furthes obssry=d that the ctsucl labiurer mey

nova agredd £ WGTit on surt; low wegeas. But he did s3 Decduse NEg -
qad ne atiter enciece Snd LY wis povarnty thot had dl’_i\."ljﬂ nim bt

that stata. The S3voen ent should s @ madal emdlayer.

7. Whils on thosuojeoct Bive Suoreme Lpurt o lso obszrved in

tile 2pove c@sg thwh poperequliapisdtion 07 tumporés oy amployaas

sr posu2 ) losogurers for iang times could nst be 54 Ld tobc'&

wigs policy cnd dirscted the rsspondente to prepere & schamz on

o potionel hesis for cbseroing, 28 fop dg F 5 iple ©tho cigusl
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1. The Uninn of Iniiz =3, py the Oirzctor Gencrol
Dept of Dosts,Dalk Jhtven,iey g=1ni=-110001.°
2. The Chief bostnosior Seneral,ﬂﬁ,CirClG,Hyd—1.
5. The 5r.cupsrintindent of poast affices,3himdayvanim Divisian

ARimayvsrim.,

4, .The ?Dstmastgr,‘hivaErambH.D.~534281.
5. The fostm@cter,Tan iy H.L. 534211,
B. Tihg postndstsrs Snickol. M., 924260,
_——— ... Respondents
Counsel for thu Lpriipenbs . Sri ¥SR-Anjansyulu 1n 2% 1635/98

% o 112,12%,167,302,442/99
5ri TUYS Murthy in CAs 424,440
461 529,554,625,5643 and B649/03
Sri.Xrishna Daven in s 154,
317,313 & 639/39
Sri.Y.Appalnraju in s 3Z
480,527 & 530/99
Spi.w.Sudbakar “eddy in <A S

rgunsel for the Aespondents . S5ri B.H.Sharm&,Sr.CuSC(I. CAs, 112,
: 154, 317,527,530,231 & b 9

. Shri J.7.0opal i20,058C(in G0.«40,
529,639 of 199%)

- -

. Shri y.lajegsudrd Rag, ddl.2G38 in
(zAs 1585/96,167,302 & 554 af 153G

. Shri V. Vinodkumar , dd 1.CGEL in
Cus 326,441 & 480 of 1999

- Miss.Shyama,Adcl,CGST 1In {Gvs 125,
424, 442,635 & 648 of 1999)
_ Shri B.PhRalguna Ra9,/ddl.CG3C in
AL, 313/99).

— vt

c uﬁ K LI
FUE KHIM'ALE MRLCOUSTICE D.H. MASIR ., Viok - Cia IBMAH
TET T T3LE it ..l. RAJERDRA PRASAD - mEMsIR (B) -

(Judgarent per‘Hon'ble Mr. Justice D.H.Nasir,
' Yice-Chal rman)

respandznts “re sought to be dirscted 1in this group
of 0As to gront k2 the applie2nts wis are pagual mazdoors thi
minimum ofthe pay scale corresponding to reguler Geoup 07
i

in bhe raevisad pay seale on pro-rata Dusis uith effuct

Prom 1.4.19322 Foltowinn the Fifth Pay Comagssion racomaand biuas
as par D07 letter . 2F8/11/98/STH-IT dated 15.9.1998.

Contd;..TH.
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2. Commoin gusstiins of lauw and facts arise FaT cansidern®
in this patch af 23 ~.s and, thsrefore tney 2o oiagodLafleel

]

of by thig ‘comnon SLOET .

LR

b
~ .

-t

apnlicants llege tnat thsy weze orally threcatendad Dy

g

raspondsnt 4o, 1 ~0d ir suocrdinats officars that unlesziney
[
[

agrecd to york @s Ooau-l fMozdoors at 5.1,200/—P.w. and thot tod

in pseudonyms bn.irw 5 irvices would De termi incted. When tnhs

3T u:itteh opders to that affecty the regpoadants

-~ 1

applicants &axe

o
't}

relented ard poid wllen por. Dacembsr, 195 g in January 1992%. Ths
apslicn ts TEED 2lluz-~s chat the conduct £m of the re agpondcinis
threﬁtenimg Lapminanlupe aF thelr sgrvices by entrusting Etncl
unrle to Contregt Logdanars was an unfadr labour préctice. The
denicl ta §fy bne Srrelrs aof proportiocnate 3y and al lowm ces,
due to the apnlicnhnis HPQUWtLd toa violation of the 90T instructions
© ntoined in latter doted, 23, 11998 md the decision of ths pen'hlo S

Suprame Court dabad 272--70-19887 in WPR.p3.373 of 1988, as coul o1z

sgen From ths lovber wf G2 sral [aaager,Telecom District,ﬂijayﬂu:d:
dotad 1.1.17407. . .
4, The Assistant Dostm3ster G neral_{staf? & Vigilanog) A0

the wffice DT CoHiG,n 0 EiIClE,HYGEfabUdenblGﬂS in the reRls

apfidavit in TA 1535/9% that the alloudncos o the apnlicsete

. were FLxXed on the asis of the minimum pay scale of Groun ‘G 1.z,

53,750-940 as rzcommended Dy the Iyth Pay Commisslen and @s decidad
by respondznid HC. yida his letter dated 19,2.,1230 with efrect
fram 5,2.1908, Tae central uouﬂrnmenb feviscd tne pAy SC -alce of

£
its amsl

~

ayen with ef. wct from 1.1.1996, #ccording ta fule 2 of th
ces(3zvisad Py Rulos, 1987 theo rovised pay rules wers ant @psli-
casle o bhe pzrsnns prid out of contingencies. The rospandont i
in consultation wiih Department. of paréonnel » Training decidad '

Jide his office Mamcrundum i#o.1-3497-PAP dated 3.11.19568 thvt tra

remunerction of Full time casual Lubour/hgrkers engiged 0n CON
gent bisls whose ansurn of work aas the samg as ot of

employems anou.Ld e ramunercted on Pr gerata basis with refer .

1]
a
)]
oot
-
!
w
o~
J
@}
<
}.d
il
£:
G
La
|8
2
S

ta the minimum of viedy scale of Group 'RT As

nules, 1937 nat:ithstanding tha fact thzt ths revised p=Y rulns

did not apply &~ whazm, e furtner states thet the orders ER
take efrfact “pon e ol 9F lasue .3.11.1978 ond thersfare;
the apniicants ucro entitlec for reviscd pay ang Gl loudn ces arily
Prom 3.171.17°770. '

on,u...14.



<

- 14 =

5. Furth-r according to the rosp ondentsthe Scnior pastmi=ter,

G.Q.L.,Hyderdb:d Wins wern the Conirolling officer of the applicents

Wos net Sompsbont £ rovise ths pay and 2l louwancs of the aaplicants

Fixation of Lhe —ay Ced 3l lowsnces sof the aprlicants by adm uith
afrfect from 1.:1..5.7 » pro-rata szis af the revised pay sciic
wag, taerefato, nac croact. qurqunnt Mo, 2 Wwlds.not pmpoucrﬂd

to ravi

rn

g b O Lmuniin Jf the eppliesnabts on pro-pata hisis. I

Podaw.o vk, ure paymants thus ordered will be

sahicct o 2djustment bascd on further ordors

oo, &t Uirectorate,
a, It is :urlhnse c.ncended that respondont Ne.2, dctod on
ipstructions contlined 1n the Lo oo Lol Son T

doted 3.11.1933 of

impugnad Srder  gatsd 25.11.1998 directing the excess paymcnt
33

i

cspandent No.1 who h3d rightly is:zued thae

made upts 3.11.19 t5 bz rzcouvered eibther 4t the discretion ar

the controlling auk-stity or on the aasis of the responduent

ND.2'a ordor deted U.72,1997.
7. T is nlso coastended by the Respondents that the Sopli-

cants had rm.t gxwaztsd the alterndtive rem ady of appraaching
the nighor wughority for redrassal of their grievﬂncus indsmacn
s they diz not mias 4ny rops cgwntation to the cuspotont authurity

a
before aporctching this Tribunal,

3, Tha arders ditted 3.11.1998 issued by respondent ifo.1 in

cofsultotion witin the Ospartment af Persannel & Training af Lov-rn-

ment of Indit, cezording to the Responde nts, cunnot bLe termod &2
discriminaﬁozy indasnueh s the respondent do.i. docided bLa roveose
the 2llowances on pobeos Ll sasis of the pay scale a9s reviscd DY
the Vth pay Com.ission, even though the gnlicsnts wereo not un-
titled %o fixebinn on binubasis of the revised 28y sgLLizss An Lln
Qzvised poy rules of 1927. As long as fag Rgvised poy sules, B iU

u
vare nat challangod, ©ho applicants were not justificd in cl2irin

o

the reliasfs &s sounht in thecurrent .bhatch of CAs., 2gcornding &9

espondcsnia,

...oontd.. . 15,
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9. The 7ai n guostien which arisas For our cunsideration

)
From the soove alegadinags is, whether 'the ap
t5 eluim and reooiv- arrportionate pey 2nd

ing to the ra.oamcoaldations of the Vihe pay commission wWlti
effect from 1sr J.ousry, 1996 itself or wheiher tiio departmont

iye u?foct of the same froam &ny suvsagdanc

Q.
7]
]

[Un]

is empowcre
date. As szen acovs, the raspandents  céme Up with @ contine
tism that under ‘ula 2 of ths CCS(Revised fay) Rules,1987, ih=
revisad pay rulas uars not apyliceble to the Casuil flfazdoors
who were poaid out 5P cuontingencies., Howgver,R-1 in conswlid-
tiogn wi th ths szﬁrtment of Qeréjnnel & Truining decided vics
Nis office momarandun deted 3:11.19%8 that the remuneraiion oy
the Full-timc c?susl lobour engegsd on cantingency bazis whooo
naturs of work wzs tie same &8s that of the regular amnluyson

should be romunarsbcd on pro-rata bosis with refercncec b2 tho

minioum Jf P33y sciele of Group'D' ds per ces{fevised Pay) Ruic -,
1927 notwikthstandin~ trePact that the revised pdy ruugs did ..t

apply to them,

13. As.centrds tic offective data, @08 respondents raise a

plea that the ardo

L]

cauld tuke effect only fProm 1ts date o

coi oo tnerefore, the applicéants waro gntitlicd
¥ |

—-—

iszug i,.. S.0h,
for revised P34 Cne -l :odinoes only Prow 3.11.1990.0 Mo hove

Slso sesn Loe cunb.rs.os p2ised by the respondents that the
Senior postmasbsr, L. ... Hydescbhad wes the Centeolling GfPviccor
of the cpplicinb: w:d it he wis not compatont Lo revisa the
allowance of tihin Cpulicants and therefore, Pixstion 47 (N B IR
s tho dotz Prom unich therevisaed poy @nd &l lowdnezs could oe
paid te thes apilicants wis not corrcoth.

11. Ue arg firnly of the apinion that sinco the rovised

pay ond 2llow.ncss wore 21llouwed to the Central Governmsnt
emoloyeccs with effoct from 1.1.1996 dccording to the rsocammsnd..-
tions of the Vih pay Comwissions, therc wae nd rationidle bBenimd
fixing 2ny othier suvscauent date in cisz of tha op plicinis
hefare this Tribunal who ore césual mazdoors and undsd N2 UL s
of work isthe s3mz s that of the megular amployecs, 2o s3-t..]
in the reply afvidzvit {iled by-the respondsnts. If Gny ociaos
subsuquent dcte is fixsd in the c2sc of coswal mizdooars, LT

would bg 2 pure ond simple case of discrimindtion and wsuld o

<y

violative af Article 14 of the Constitution of India.

contd....106,
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L am daoidéd thot =81l the cosual labpourers
vorkiag in e Dgpt. @dy e paid wages T Lhe
cute a7 1/530n of pay @t the minimun af ths
riigurat p.o¢ sctle plus De=TNoss Alisudanco
Fregt From 1.,1.96.7

Fan w2 5 haurs with =

cantd, .. ..,
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iS. Ths ébﬁVc qe-tig s wera issued by the Telecom Commiscion

with consurence af Talecim Tindnce vidg Dy.ilo.234 7/FA=1/98

doted 10.2.3993, “hecc ie, thersfore, no reascn why 1.1.1228

shuiid not bBe ke é uhe sifzcbive date ayen in the czse of .

the praesent ApPplicinos Jhm.belangs ta postil Dept. 1t is per-—
. not discubed tnc

0

biment to nobs Shot, ths  peospondants DRV
carteciness of the wroraeiid lebtier dated 23-9-19Y2 uhich 1is

pelic ot Lo JALHT 1685/93 2% pége 14 annaxureT

16, The H4an'sls Sunr.esg DIUDE in thecasg of Daily datbed

‘inter alia hsld oonde S fthe aulguificetion 2

. e L - .
rsgruited employees und choual emnloyeas for Lhe purgese puyine

W

;less than the minimum [y puyable to cnplayaas in tihz carrssponc-

ing regulan gidres nerticularly inotns loucst rungs of Ehac depa
ment wharz the a2ty sc-lies were tine lowast was not tendhle. It ig

'hsld iy thg Suprems Court that kR such c&asaification Was ogpos:d
btc thc spirit of Lriicic 7 oof hhe ;nu~1nat13n 1 Covaenant on
‘£conaomic, saocisl and Cultupal Rights, 1965, 1t isfurther obsesrvcd
in the said juogmunt tet the siAats could not deny 2tlsdst the
minimun pay in the pey ec?lss At regularly employed worikmarn,
fgven though ths  Soveoamznb may nat be Comnzlled to sxtend &1l
the benafits enjayad oy rrgilﬂriy rgcréitzd emiloyees Such

denisl as laid gown by the Supreme Court émountad to exploitetion

&}

f 1spour. Thez Supremr Court furtier obsorved ti2t the Lavern-
meat could not tukz cuvanioge of its domindnt pocltion arg

r to wark cven @s cfsugl labodrer On starvatinng
wages., 1t is {urther obscrvsd that the casuil labourer miy
havs egredd to worik on such low wigas. But he did s2 ooacidssz .
nad no ather cheoice ond it wis soverty bhat hid doiven him b5
that stuts. Thz Oovorneead should be 8 madel BMILIIYET.
17, While on thooublicct Ehe Sunreme Cpurt 2lso ousarved in
“he ttoove cdsg bRt non-regulaspieation of tomporér y Smi
or eosusl lobourers o iong time could nst be siid toce &
Wiss policy cnd dir.ctad Yhe respondenbs to preR-rc & schama on
Labourers woe b s 2o o coantinuously woriking For @more than onao

yaiar ‘in the rrst oot To 1 eraphs Daepertment.
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any word in divaching smot if Any revision 27 GECUP 'Ot opay
gr with tempurlry stetus will
o entitlsd to roooufe Dh2EE WOGES with refersice ta thg
t

minmimam 2

sny scale  uwith gffoct Frow tﬂ ciate 2s

dpollcahlv ko - Or.un D' gmploys vs\smﬁwf is supplicd

ord 0 ssparcte ordory uynuid Je NECESSUTY for tho aurpass. 1t

seid affice Memore mum EhGE their

.
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is further stoisd
1550 af cdictlotion of wages ahould be dotzrminsed

sge JFf regular Grouu‘ﬁ‘ gmplayses.,
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fMese imstruciions wre contzined in G521 Ds Parthcnu per o Teg.
w1 mo. £9511/2/07-Cst.D) doted 24.10.1887 which apeow s ot Pt

- 1 pact the entirs text of tha cLis
M is required to e raprd herg so that @ winolasomc vicl

cauld be taken. The fext @nsads as follous.-

ith raference Lo INC
3 corresionding
rs including DA, HRA

LB}
@
p— 1
o
i
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-2 {0 M
= 0
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Lrevemunts 2t fthe sdme £3tle 93

b Group'D oemployes wo 1ld e
Jesunt for o edlouliting pronetd
LvLiy OnE /rar af gsrvice subdjoch k
gy af duty for at lza 240 days

2, a~|1n‘“frﬂ; ve affic
= ) in thg ysgar Frogm

Lt of temooraty status,

o m W

I oor O

3. Tt isguvirus vrom polnts (1) and (ii) anavs
thot @7 cay r-visiosn af Groap'd' pay schle
tatias plas:, 20surl labourcr s W bR CempoTioy
stohus Uill e entitled ta reccive their
wiges, with roference to the minimum of tono
revispd poy scile with sffuct fros L date
cg applicacla 2 regular Group'D' employecs
2nd ne soporzte order would bBe nooessloy
for thne purplss. tTheir poy for the urpnsc
0f polulatica of wagas will e determined 1n
the sdr e Wy La in ine cass of roouldc Group .
"3 emnlovzus.

4, . This nos the Gopprovel of 1l f Finsncs

niztry of
il

S [
ADupartacoat of Cxpenditura)’
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An arguasnt could ind-ud he odvanged thot e said
a

s -

ERAHPRS

bod 29,10, 15807 oo la witn the casual mazoosodrs on wham

tomporary stitis 058 t-on conferred and not with casuvial mézdisrs

sang such S fars ot

19 Haw s2sucl mizguirs on whom bomporery status has not
ferted, ofuld Lo trented 0s sligibile for the some

henefits iz roQulrod ©o B2 convincingly dealt witin.

20, The @< in gruunds far @l lowing 1.1.1996 as. the
f

(ii) ithin thometsing of the term "Casual labourers®
Full time oasul Lebourcers/peri-time clisudl

bnurzrs o2nd wirkers eng@ged on cantingency

{1ii) Py b-timz wo casual #r contigency paia,

rkers,

nrs ilsa oondidered to be cintitled to payment

5f wigne :n ro-rate basis {refercnce DOP lotter ]
dota ] 19720, ‘

")',-
L= -

T eur un the above discussicn, the Follouing
situation ravet

(a Th= S70.0a00L ofF Indiavide, its gomaunication
dated ©.492.43°7 «r 2 -aoction with pgyment of highar wagas

fime cos .. ticourers deeclded to exbtond tho rovised
sonizs on foa-rat . inis bo partutimﬁ casual 1assurers in
an unifore mennas Lo h: entire circle with gffect from
1.11.1997. The digruted partion of this communication was
the effcotive dots whioh wis stoted o be 1.11.1997.

]

(p) ~ g hov: gscn howvever Prom the DOT cammunicatisn

a
doted 15.3.1929% and 22.2.1998 that the 7

vicw of the guidelinegs l:id down by Ethe pereonnsl ond Triine-

Depurtment vidna lotuer dotbed 7.6.1388 issucd in cumBlilanu

[m}

g

withh tho Apex Court Judgment regardimg wages of liauurers,
cided that =11 ecocunl lapourrers warking in the departaont

id wzges &t the roup of 1/30th of pay &t tho minimum

aof the reavisoco ..y scdios plus Deldrnese Bliouancs fFar wsrk of

5 houss wiin efiic. from 1.1,1596.

Contd....21.
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Thers is, thzioiobt, N2 resssn uhy 1.1.1996 could nst
e apslied as Lo ¥ ctive dote in cose of the apslicants
clsc uwiho -I02 Caclayad JiER fastal Dopartment, merc par bis
cularly in vizw .7 TO Foet thit the sd3id communic&tlon

dc ted 15.9,1?3%'uivv' sued in accordanca with the guido-
lines 1oid down oy w2, Dgnartnaent 3f pars nnel & Trzining,
apart -fFrom Ehe st Shet o cle@r casc Sf discriminatian

r
would zmorge if the 5408 offactive dote is nt grantes 1o

‘dy Forlier tha a3 rtment of posts, ~.F. Circlo Hydsroi-o
vids ihts communisftion dizted 9.12.1937 in coniet tini - Lo
bhe poyment of nianer wdges Lo part-time casutl labaureres
decidor to sxbond tne rovised sciéles in ap unifara he sl

in tho  satire cirole uith eff cb from 1.11.1997 ond not

hY

/

o - o L 1 . d ! [ ! P "
=02 af 126 d-sodaa £0 27th Cotzber, 1997 (Guprs,

3 ard ircotbed
tam Lpian or ladoowmd otier respondcatsto pay wAges to -

bhae Jarkognl wild wiin smploysd ds casudl locbuurcrs oelong-
ing to soyEr cizgg"ricsof cnploycecs i the [usbs i
FAlenraad 1Tk -U7d - at the ratcs equiVUlent to the
Ainus T4 L e DY sciles 5¢. tegular omployses Work-
ing inm e SRS - . ~!img codrecs. T0o supranc Court A 80
Taid duoun of B oho Lotitioner Were gntitle to cor s espond-

nagss Allowdnce,

I

ing OJehTiices Alood.nues &nd Additional g
if chy, OnySans Looreon cdd dirsched that whatever othero
bgnzrits whiczn Jore anjayed by tha cosual lobourars

snould b ciAtinged ©2 be cxtended tZ them.

22 . The SQp:Eint:ﬂﬂaﬂE of post offices, T=nali Devisioa®
Mig Communicttisg deted Rebruary, 1399 stutod tadt in
sungrscs Lon . thr srders issuct revising thie allou.ncs
Lith effoct rroa 1.1.1996, 1.11.1937 and 1.7.1328 vide
affice ftaenmns  oSF even nuaber déies 15.5,1923, 5.%,1698
sed 13.11.19%6 reapectivoly excess payments modo Prifte T
3.11.198% wcre to @ rocovered and comnlicpnos raporton o

thcml

~ontde ... 2l
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2
3 This poie siniaalloy is rafa road bo at tinls stige

beeausze ciiackhicos 7 e Jatg 1.11.1997 w.s dotzrminod @8
tMe ofFrcbive usbe .Y vovision of allowlnces poy<dls to
aart—-tine o aniaoont chrfE, - This zomiunic stion gives usin
impreesicn cac o x vixl 3ol o ambiguity poevillet &F Lhe
relavant bime xaoarost vmrisus lovels Gf toe densrtnent af

3 P - A -
ale =wnct or oinging conclusivoly wis

:1 % Troining vide its

} duted 24.10.1897 wmincad
wrds in ost-iinn Lo jur agraph-3 of theshid 7.M. tddt if

any reovision of gro.pus ‘D' pay scile tebk plice, the cosutld

1nbourers wWith bzoasriny status will be zntitleg bu rgcelve

¢ tu minimum of the regvised poy
sciilzs with =ffcot from Eho date us applicsbple to rogulirs
Gr?up‘D":mplaye:s snad e separote orders would R noocsslrny
e

For the pusmose. Thair-pay Por the purposcs of culsulltion

o

Futaes would Lo doeterained in thostme way Gs in Boo clss Oy

regulor Grows 37 gmploysos.

25, Since the raguler Group DY umployees hadvo Slready suen

grontsd the reviszd poy scals with effect Prom 1.1.1995,

there is no rhymo o rewson uwhy similar bensfits be denigo o

l'

the cosucl muzdoors uho are the epplicdnts bzfeore Us in Tthils

S

stitus ms

-

goup A° Tre, ir oagive o f the fuct that  tomporor
h 4

Gyg wzon osuPorred unsn thom, s already discusszed garlios,

26. in surindecy sinnh Y.Inginger—in-Chae?,CR4D end others
{(#T7 1996 3L 7€) th= os.rome Court ohscrved that the Centrol
Covermncnt Likg ©1i ‘ovginsaf the state wes committed to the

Dirgebtive Principl.e »F 3tats policy and Article 36 enshrincd
the ﬂrinciple 3f oot ]l psy for oqud@l work®

t3 ths c2sz o7 oeind

., o reforrod
ir 3ingh V.iunion of Indiz(q902)3 so7 234)
Unerein tive SuUprcac Noust hdsan occacsion b2 moke DbguertlDﬁS

in %ishori finhanlal 2okshi Y.Union of India{AId 1962 50 1139}

vt

Zod v neint odt how bz principle of equal 20y far gqudl wirn

Wwis nob 4n oheis el dociTing dnd how 10 was o ovitel and

!_Jn

Uigorous cuohr

T

fi. semout dccepted by the particulfely oy

-

SiGMist countric:.

i)
i

Contd. ... s
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27, Gimilar vizus wera cxPresszcd 0y the Supreme Cuurt in
endrs Cheomali Zac amestiher Vl.State of Utear Prodesh{AT9

086 & 172% thul the o osudl eaployzss who wsre in the

service o7 th. Airf.r..nt dehru Yuvik Kendras in the country

ond who wore cdeiteodly performing thesome duties 2s closs

IV zmpleyers, ~usst, thereforsz, got the same A1 salary and

condition of s.rvics @ Class IV smployeus and 1t made no

differcnce wigthor they verc @ppointed in  stnctionad posts

or nat. So lang as Lhey were performing the some duties, they

must rocaive the stao e-iory and .conditions of scrvice Os

clase IV 2m2loys=s.

o)

3. Thereis, thersiore, no reasocn why on the application

of the principle that 'equcl poy should be paid fer cquadl wirH’
the proscnt 2ppliconts before us be. dcprived of theg samg beonofit
in-tegrms P pe ﬁﬂcgéé s well 2s in terms 5f the date Prum
which fnc sane could be madz egffactive. There could , thereiors,
b3 no constraint an directing ths Daportment to refriin from
making any rocoveries from the pay and dlowin ces race ived oy

the epplicsats on the grouny of oxcess poyment ‘wrongly' mide

%]

prior to 3.11.18%3,
29, Tt méy be Grauad tnat the Administrotive Tribunel
should crdinurily “esist from giving such directions which miy

invslve heoowe Finaacinl eomaitments and implicotions. Houover,

0
|-

it woulg Aot ve o recsot to say so in tho context of the prcsent

@]

JAs bhacssue the rocuzring li2bility of puying uwsges &6 Dro-
rota  busis accarding &8 the reecommz=ndatisne of the Vth pay
Commiseion has clpo2dy been incurrsd by the DepSrtment by holding
that the cusuil loboursrs are entitled t3 enhéncement. The

only point whicn h2c bcan'h&1ging firg was relating to the

=]

effective cdate.Initiclly the o dpu-rtmcnt said that the
effective dakz shouid  1.11,1997 oand subsgguently the reis—
pondants roised ¢ coantention that the sdme wds zrrinecus

and dirceted nat only hhat the effective date should Ge
consider frae 2.11.13%9 but also that any excess PEyment
rgccivec by Eneg apalicoents on that ceosunt shsuld be reooverod
from their wigos. Ve neve already dealt witn this aspoct

garlisr in this jJjudgment,

Contd....Z24.



JUhat ws oro ivrying to emphasizg is’ toet our ordsr
would only ho limit d to giving the efifective diéts Os
1.1.1995 which woulo involve only ong time plymsrt of tos
ce Sl thcr Foie, we belizve that we wrc nat
- quriunistichtion in  plssing the instint arder.
25. Thz preswunt TAs iru, thereforce, dispossd of with

tho foliswing dirctions.-

(2) Tho ©ffFice Memorandum 0. 1-3497-PAE doted
‘ 3-11-1983 determining the duote of applicability
to be 3.11.1998 agluell as @asthar office letoc!
NO.:5T/1-60/PCc/97-98/Corr dated 26.11.1598
dirceting recoverics to be made from tho wigls
af the prasent applicants &1g hereby o oshsd.

(b)' The respandents arc dircctod to give the
apaliconts the minimum of the pay scals
corresponcing ta reguler Group ‘DY cmploycoos
in the rovised pay scile on Pro-ratd bdsis
withn efigct from 1.1.1996.

17 ordor as to costs,
Scf /= xxxx
Scetion {Orfficer.
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