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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH :HYDERABAD

O.A.Ne,738 eof 1999, DATE OF ORDER:17-4-2000,

Between:

R,Semasekhara Rae. ...Applicaht
and '

1. The Chief Pergennel Officer,
Headquarters, S.C.Railways, Secunderabad.

2, The Divigienal Railway Manager,Guntakal.

3. The Sr.Divisienal Persennel Officer,
S.C.Railway, Guntgkal,

4., The Sr,Divisienal Cemmercial Manager, ,
Cemmercial Branch, S.C.Railways,Guntakal,

5. The Divisienal Cemmercial Manager,
Cemmercial Branch, S.C.Railway,Guntakal,

«+ » s Regpendents

COUNSEL FOR THE APPLICANT :: Mr.Krishna Devan
COUNSEL FOR THE RESPONDENTS : Mr,V.Rgjeshwar Rae
CORAM: g

THE HON'BLE SRI JUSTICE D.H.NASIR,VICE aniRMAN

THE HON'BLE SRI R.RANGARAJAN, MEMBER (ADMN. )
t: ORDER :
{PER HON'BLE SRI R.RANGARAJAN,MEMBER({A))

Heard Mr.Krishna Devan, learned Ceunsel fer the
Applicant and Mr.V,.Rajeshwar Rae, leagrned Standing Ceunsel

fer the Respendents,
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2. The applicant in this OA while werking as TTE,Guntgakal,
was transferred te Vijayawada in the same grade as TTE after
reveking hig suspensien by the impugned Order No.P(C)G?G/TAG)
RSR/99/26, dated 2-2~1999, (Annexure,l, page 8 te the OA).
Earlier the applicant was kept under sugspensien as a disciplingry

preceeding was pending against him,

3. Th;s OA is filed te set aside the impugned Order
Ne .B (C)676/RAG/RSR/99/26, dated 2-2-1999 passed by the Respendent
Ne.1l, and fer a censequential directien te the resgpendents te

centinue the applicant as TC, Guntakal, witheut any interference.

4, An Interim Order was passed in thig OA en 12-5-1999,
whereby it was erdered that "in case the applicant is still
werking at Guntakal, he shall net be cempelled te carry eut

the transfer erder Ne . P(C)676/TAG/RSR/99/26, dated 2-2-1999,°'

5. The impugned Order dated 2-2-1999 indicates that the

transfer erder was issued en administrative greunds,

6, We enquired frem the learned Ceunsel fer the Respendents
as te reaseng fer transferring him en administrative greund, The
leagrned Ceunsel fer the Respendents submitted that 3 vigilance
case 1is initiated by the CBI and that a Charge Sheet has alse
been issued fer the migscenduct and the same is pending against
him, and in erder te aveld any interference by the applicant,
the applicant was erdered te be transferred as TTE, Vijayawada

frem Guntakal.
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7. A transfer en gdministrative greund need net be
interfered with, But if 3 transfer is erdered as a punitive
ene, then g Ceurt er Tribunal has get pewers te interfere with

such transfer erders en the basis ef the facts ef the*f’case.

8. Hence, the eonly peint te be censidered in thig OA 1ig
whether the impugned transfer erder @ated 2-2-1999 is a punitive

ene eor net,

9. The applicant ne deubt was under cleud., He was kept
under suspensien, but that suspengien was reveked. It is net
understeed as te why the suspensien was reveked if there is a
petential fer the applicant te interfere with the disciplinary
preceedings, It may be argued that even if he- is kept under
sugpensien, the applicant may interfere with the recerds. We
feel that such a view peint is fer remete. The files are with
the respendent-gutherities. Hence, interfering with the files
may net be pessible. If it is interfered by the applicant, then
the respendents are alse respensible feor allewing the applicant
te interfere with the files under their custedy. The secend
peint that may arese is thgt the applicant may influence the
witneggses, We de net think it is?;:%?ﬁossible. It is pessible,
But the Enquiry Officer whe is geing te enquire inte this case,
if he is geing te be influenced by the applicant, then the
Enquiry Officer is alse respensible fer dispesal ef his case
arbitrarily, We de not think that a respensible Gevernment
official is prene te be influenced by an empleyee whe is under
suspensien, Hence, the . secend alternate, in eur epinien, dees

net appear te be regsengble,
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10, In view of the gbeve, we are of the epinien that
teoming this impugned/égggifggted 2=2=1999 may net be eon
administrative greunds. But may be termed as a punitive ene,
Under such circumstances, the impugned Order is ligble te be
set aside, Hewever, the respendents are at liberty te centinue
the applicant in suspensien, if se advised, in accerdance with
the ruleg, At the same/tisealao advise the applicant te be
mere careful in attending the enquiry witheut giving reem fer
any cemplaints frem the respendents in finalising the enquiry

in gccerdance with the rules,

11, In view of what is stated abeve, the impugned Oprder
Ne ,P(C)676/TAG/RSR/99/26, dated 2-2-1999 is hereby set aside,
and the applicant sheuld be centinued in Guntgkal Divisien

either as a TC eor in the same grade as TTE.

The ebservatiens as abeve sheuld be fellewed in
this case, if required, by both the respendents as well as

the applicant,

12, With the abeve directiens, the OA is dispesed of,
Ne cests,
éfguwf
( R,RANGARAJAN ) ( D.H.NASIR ) /[ N
MEMBER (A} VICE CHAIRMAN ( ‘

DATED:this the 17th day ef April, 2000 s

Dictated in the Open Ceurt
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