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4, Thz Sr.Postmceter,Sse'bod,H. T, 500003,

...2espondents
[y, 635/99

1. #, darzsimhulu 18, Jada farthamaa

2. J.,72manamma 12. G.Polomma

3. A, Praphavatihcmna 20, P,Sezthamma

4, \,Sitcromemma 21. S.3hudevi

5,M.Sashamma 27. S,Ankamma

6, J,.5ubhasiini 23. C.Seshamma

7. AJNogars thanimad 24, GF.Musclaiah

3. M.Gangadhzram 25, Irukudinnelo Harosylincnamd
J. M. Kamnlommo 26. Iruvkudinnaecla AGmu

Cantd....10.
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0. Y. Kanthamag 27. S.Sankaramma
11, %.Rangansyzikimal 23. f.Masthanemus
12, u.an nom g 29, 5K, Karsomd :
13. Cr.¥inmels 3C. S¥.fumtlz
4. R.nUdngbnamm& 31. T.Kbnﬂ:mﬂ”
15,1indla padnd 32. G. Peddamn
16, Indla Zomninzeos .33, Gangapoti Eugﬂmmﬂ
17. Shaik Masthan--o: 34,5, loorboc

Yarsus ....ipplicents
1. UYnion sf India rop.2y tog Director Gener 1,0ept of posts

Dak GBhevan lew 4.1hi-j10001.
2, Tho CnigP rastmaotor Senercl, B, Circk Hyder= 31¢-5C0041.
3. Tho Sr.Sunerintgndznt of post offic ss,{35p for short)
Mallors DiuisionﬁLgil-34~57 ‘C01.
&, Ths PostmGstor, ellise, 000
5. The postarstnr,iavaii He ..
e...h@3pandents

22424738
1, Pulavarthy fooikoraju 5. Chenna Rprolunirastnnd
2, Koasireddi Noakapsju 6. Podirzdia China Satybnartydna
3. Sudey Ching .mmayi 7., Chagintl Sztysnwroysnd Hurthy
4. Mleestla Kannadmael 3. yznapallii Loxmi
9, Pulagnls Laxamma 25. {ohammed Anuwor
10. Puligeds Tamdndmn? 76, Chinta Muniswomy
11. Suramsudi fppslonsrascmma 27. Kottagello Hookarathnam
2, Himmekayllae Gplarco 28, Pisingi Azghavemma
13, Paturi Stchayzmal 29, pakka Kavomma

—;
s
.

Uadl”mani'pr:thKJES

Chinurupalll Yank&bgswlrlrao

Narasim:-o Sastry 39. Chipurupslli Venkabuloxmi
15, Petnl2lo Maremad 32, ¥pppisctii Satyonurdyund
16, DBgnka Subbalakshmi ~ 33. Suripalli Sgrasudthi
17. #edisetty Vecrobnédro izl 34. thandala Subualaxmi N
1%, Giri Yenk itoswusronlo 35, Allagi Sa2thibabu
15. “ellupuri ta2gssuz:frin 36, Challa Thotamnd
20, fubhals Lexmi 37. Najena Yerukdmad
21. Yerramsgtby Simhudry 38, Avegudu Hookalamra
22, Wadajari Tdt:raa 39, yaddodi Appolindrasammd
23. Pplavyircpy gdmcni 40, Kalla Surdmma
24. #e :lapy Hohka‘ﬂnnb 49, Talatam Sctyavathi
. ... .npplicénts
T¥ele .
1., The !tnisn of Indicz t2pn.0y the Dirsctor Genzral,Deopt aF¥ Dosts,
f How delni-110037, C '
2. Tha Chiof pastmister Zoneral AR, Circle, Hydersos d—t.
3. Tha Superin: cadzst of Jost of i cds,Xskinid Division,Xskin-da
4, The.Postmastzp G luinddd i,
5. The Sostmosgtss,52al:liknto HE,

...lgzpandents

“

Contd... 11
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-
A,

639/99

aztuson

A Tataiah

JApplicant

rr\nrj
A . P U R R . po— 2 Jeyw s *r\f’.l D t o c.t(ﬁ D;-k “‘-hﬂ\f"lrl
1. Upion of I0C1-s p3.0y JALSCEOT LENEIE Sy gpt of pests,U=< = }
cansadmaryg, ey ¢alnl. ' '
2. The chicf "ostniatorf JCasnEn ,uP,Ul cle,deg 5&dan 131&5 Hydocraoto
3. The Supar intsndent of post Sffice, qudur Givision,Lud guz \ﬁl}
4. Thz Postmaster Hezeed past'of|lba,u du;\nL)
Ligezpondcents
Wh . 643/99
oetw
1. Doklka {ogamizd 7. (.Garuada
2. K&ncharla pandurdag- a0 a, 1ubhan subhani
3, Hoarrd Sulﬂth g, T.Ve nke talakshml
A, S.Ysllamms 10. Sk. Hussalnags
=. j Lakshinid . 11, W.Pacvathamal
5. .urldnna v .
....‘\DullCuﬂt
ind
1. Thm inion of In.id roa.ay the Directo. Gonertl Dopt.0OF DOSLS

\f:) f:)f' n‘-‘w__]'r i
Thc Chicf pDSLm-s,cr
The DUDcr1nt~n42nt ol

J.
i Napcsarndoncti.
4, The po stmusugh?iu;,sh__upet— i
5. The Posbm-sisk 5o ttene ot lle, Mo
: * & &

\jorsus

”“dujatLWlu

Jaturlcpolll .

. 1. |.Nc’)g;13' 7\.
2. Condu IEnEK3a 3, Yer:
3. xcsauafapu o ni 9,
4, 2. lakshmi derzaiasim muzthy 13.
5. M] Shurfugdin 11, Honddwvoes
6. adnadd GoOUdI O ‘1 >

NG .rd1,AR, Circle; Hyd-1.
g*"t aof fices,darast craapetd

Sivielon

Rgspand-nts

gansmas
clUurupu Secztintmm

Chsrukuwdod Saxi uba

Pz payemni

ti londalacs ju

5he ik Alisntaed

..hpalicents.

Contd
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1. The ininn of IASLZ & . by the Sirector Gencrol

Dent of nosts. 1o Shoowan, e delhi-110001.
2. The Chiefl Castm.abol General,AP,Circl&,Hydﬂ1.
3. 1he Sr.Sup:xintqnd:nt of post aPFices,3himayardn Divisian

E] A RHICRVINS I '
4, The ?Ostmaste:,’himuuuramsH.D.—534zﬂ1.
5. Te PostmGaher, Tar Wi H.oo. 534217,
5. Thao pustooster Sz lakal HL 534260,

_——— - ... despondents

counsel Por the Lpulica nts . Sri ver Hnjaneyulu in 9= 1695/98

a

& O 112,125,1&7,302,&42/99

Sri TYUYS Murthy in Shs 424,440
441 529,554,635,548 and 549/499
Sri.«rishna Davan in s 194,
317,318 & 639/59

cri.v.Appaloraju in dis 325,
480,527 & 530/99

Spi.K.Sudhakaer teddy in A B31s0

-

I

thnsgl éor +he Raspoandents . Sri B.H.Sharma,Sr.CGSC(in GRs.531.2,
154,317,527,530,531 % 649/99

, Shri J.R.Gopal qu0,005C (in o .44,
529,639 of 1999)
-~

_ Shri J.3@jeswore Rao,ldd1l.CES
(GAs 1685798, 167,302 & 554 af

-

. Shri U.Uinodkumar,ﬂddl.CbSC in
A 326,441 & 490 of 12989

. N P ) . f o
HlSQ.Shyama,th+.LGDL in (ohs 125,
‘424, 442,635 & Gae Lf 1929

adl.onsc. in

in
-
193¢

h

ju]
@]

Shri P.Phalgund X
g4 .80, 318/9%).

)

i)

—— ——— Tt

THE RIET ML GUSTICE DL NASIR , VIDE - CHAIRMAR
c HaltaLc M., RAJERDRA srasap . mEMSER (R) :

(Judgement per Hon'ole Mr. Justice D.H.Hagir,
Jice-Cha rman)

Justica Soou pasin, iU

e e e T

1. Thg tuspardenty cre sought to Se dirscted in This. grods

of 0OA&As to nr-ont Ly Lo applicants Ui Arg nasaal mazdnnres thn
minimumn ofthe 327 seale corresponding to regular Sroup ‘o
officisls in che roviced pay spalg on Pro-rotd D asis with efiact
fFrom 1.1.19%3 s 1tavinn the Fifth Pay Comm&ssion repcomagndations

ag per D07 leuter . n69/11/98/5TH-1 datzd 15.9.1993.



..13...
2, common quastiuns af law and pants arise for consider&tiacn

in this batch of 23 7.8 and, therefore they ara Hzilng disppsed,
of by this common order. -

3. The ap.licents sllege that they were srally threatended oy
respondznt i$2.1 —ad ks supcrdinate officers thet unlesctney
agrect to worik &3 ooanu-d Mazdoors aﬁ ms.1,200/-P.. &nd thaot to

in pseudanyes bl ~sryices would be terminsted., whan the .
apaplicants ésked far written orders to that affecht. the e -Panﬂﬂnua
relented 2 peid wiges For Dacembar, 1398 in Janudxry 1994, The
apslicin ts =889 nllece -that the conduct R& of Gtihe rospondcn’s
threctening Gterminat’on of thelr services by entrusting tizir

unrk to Controct Lécourers wWas an unfdar lzhour préciilce. The
deni¢l to poy the arroewrs of proportisnate 03y 2nd al low ces

r
due to thz apalicants <mounted to violetion of the DOT instructLois

,.4
’ .'J

@ ntoines in lathor diled ,LJ'11995 o d the decision of thz Hun Do
Supreme Court dotad 2%9-%0- 1987 in #B.31.373 of 19358, Ss could o=
sean- from the lettsr of Gs ner4l {i3nager, Telacom Nigtrict,Yildiyidlo o
dated §.1.19%27,

4. The Aszistarct Pastmastsr G“neral;(staf? & Uigilancc} in

the 0ffice pF C#G,~T Circle,Hyderapsgmentions in tie reply
apfidevit in 04 $483/97 that the allowancss of the aanlicants

vars Pixed on itho 22sis of the minimum pEy sc3le oF Group 'DY i..
"5,750-940 as recommendoed by the [yth Pay Commission and &s decided

-

by respondznt T vida his lotscF d bed 19.2.1080 with efrsct
from 5,2.75%55. Tne rontral Government fsviscd sine Pay sgitles uf
ite smploys. uith «fF. .ct from 1.1.1996, hccording to dule 2 of tha
ces(Revisad poy; nulss, 1997 the revised pay rules werc ant 3pLili-
cahle to the porsnns poid .out of contingencies. The ras pundan 0
in consultation uwith Department.of personnel & Trokiing decio
vide his office Memorandum Ro.1-3497-FAR dated 3.11.1998 thit &hc
remunerdticn of Full time Casudl Labour/dorkers engtged on cantine
gent bisis whuse Atuurs of work 9as tha same as ©hat af rogu.ers
amployess zhould ¢ reaunersted on pro-rata Hasis with merezic.

ta tio rminimum of thenory scole ©of Group ‘N as per CoS(Raviszd el

fules, 1937 notuithstending tneo Fact thet tha reviced pty r..0s
id not apply to them, de Purther statzs that the ordors wiu-d.

[yl

d

-y | . _ - - '---.__ s - - - o ' 3.0

toke effcot "ros e datg of issue i.2.3.11.1398 2nd thereforo,
the 2n71istnts uce. =ntitlec for reviscd pay ond dl loudn ces a0y

Fel . - oA -
i C [N —- tide

Ccontd. . .13,
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5. Fur thcor accarding to the respondentsthe Senior pastmaster,

6. P, ,Hyderansid wis ws the Controlling of ficcr =rf ths applicints
Was not Compatsat ta rovise the pay and ¢l lauznee af the a.-1L ,«ants.
Fixation of tha moy ond 2llouvances mof the 2pplicinis by nim oiih
GPfzot from 1.11.19%7 on pro-rata busis of tho revisaed a8y solen
wts, toorefare, nov corrackt. Rosnondent 3.2 wds. Aot cmpover
to raovise bhn ¢l awens: ar the applictats en gro-ratd bhasis. It

wia, Ltoerefora. sntinnezd in his order dataed 9.12.1997 as fol.ous.

3

4 ]

“ojauLver, Sz payments thus ardered wiil be
subicet ko adjustment biszd an further orders

Fram th- Oircctorate.

B. It is Purth-r c:ntended thAt rospondont Ho.Z, soctod on
instructions cont3inzd in the - - o Lnbdg L R A

dated 3.11.1928 af ruspondent NOL wiho h3d rightly is:zued the
impugned order  gatsd 25.11.1998 directing the excess payment
mode ugsts 3.11.1979 to b= recovered either at the discretion of
the controlling aut. ~rity or on the 0asis of thc raspondunt
No.2's order datad 2012 “997

7. T is 2lag ~nnscated by tho Respondents Lhat tog Sapli-
cants had n.t sxhsugosd the altern@tiva rgmody of appralching

tho nigher cuthosrity For rcdressal of thelr grievdices lﬂdSHUCW
as they did not wdikg Sny reprosuntation tu the craprtent LuTnnTiyg
hefore apprasching this Tribunal,

3. Tha ordess deted 3.11.1998 issued by respondent lo.1 An
cogsultation with the Jdzpartment of ZSgrsannel & Troining of wovirn-
ment of Inciz, 2ccording to the Respondznts, cinnot be termod wo
diseriminatory indazinuch s the respondcnt do.l. doecided to revocse
the =llowamces on aroa-rcaota basis of the pay acale as raviscd v
tha Vth pay Comaission, even though the Jplictéats derd nag an-

titled %7 fixatinn on thoebasis of the revised =2y sciles ds oo

]

r

Rzyiszd poy rulno of 1907, Ag long as the Revised pay rulsa, 1427
yere nat chi 1l'ng:ﬂ, the applicanis uere not justified in glaining
the relisfs &5 sounhit in thecurrent batch of CAs. dcecerding 6o bhs

Respond onits,

m

esonontbd. .. 1
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S, The moin quastion ulbich arisas for our consideratian

1.

froca the apove ilgoriings is, Jhetner tn= applicants are enbitled i
t5 plaim and rceoive proportionate pay and allouances @ccord-
ing to the recucotdations af the Uthe pay commission uith
affect from 1sr Jaruany, 1996 itself or whcther the departmont
is empowercd to giuz offget of the same frim 2oy suvsaguent
h

he rzspondents cume up with @ conton-
of the CCS(Tevised My} Rules,i9

date. As szzcn-200vz:, &
tisn thzt vndzr iule 2

".7,
revised pay rules uore not 2psliczble to the Cagual Mezdoars

SRS Sh]

ha

ot

(Y]

wha were Gaid aut 5P c.ntingencies. iougver,R-1 1in consu Lto-
tion with ths Doosartmant of persannel & Triining decided vide
mis oFfige menmorsandum dated 3.11,1898 thot the ramuparaition .
the full-tims casucl lahour eng@gad on cantingancy Sicis oun sl

nzturo of work was bhe sume &5 that of the regudlr zmzloyszs

o]

should b~ romunarited o0 pro-ratd busis yith refercnce to the
mininum JF P2y scule of Sroup'd’ ds poer cCs{fsvised Poy) RAu..s,
1927 motwithstanding thefact thet the reviscd pay rules did ok

apply to theam,

10. As.rencrds the effective doto, Ths rospondents raist 2
plea that she ordan -ousd teke offect onily Prom its d2te of

issua i.o. 2.10.%1533° ooul therefore, the applicénts Ware gntitl.d
for revised oy ord 4l lsuwinees oaly from 3.11.1990. He hove

5150 saen tae contoabicn raised by the respondents thet the

Senior postmasics, G.. ... Hyderabod wts thes Contralling Gfficar

)

)

of the Cpplicete ond : .2t ho wis not campatent Lo revisa th
allowsnce of thc on-licints and therefore, Fixution af 1{11:1957
s tho date fr.m which Lhsrevised pay and &llowsness could be
poid v the ap: lisints uis nat corrcckt.

11. e aro Plnmlv of the. apinion that sincz ths revised

pay cnd £llowsncss were @llowed to the Central Government
smploycss with effect fram 1.1.1996 dccording to the reoidmine.-

tions of the Vth pdy Comwissions, tilorc was no ratisnile senl @
fixing =ny other suvsciuant date in chise a7 the Ip plictonts
before this Tuibuasl who are césusl mizdoors 2nd wnoss natloo
of work isthe samz 2= that of the peogular enploye.s, dg s8@f..
in the roply offidayit filed by the respondents. If any otinze
subsequzant dete is fPixsd in the cose of casu ]l mazdo rs, Lt
would be 2 sure =nd simple casc of discrimindtion <nd wolid o

violotivo cf Articls 14 of the Conktitution of Indis.

Contd....16.
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It waulyg slsao bo kit by the prineipls of "zquol puy
for ecqual work.' Tofones wo urpcive @b dny cencluslon, houever

28
wg aust Zisc taks nat 3 -of ths lebttsr dutsed 3,11.1998 issusd

[
2
[on ]
]
<
m
=3
o
3
?
C
po}
'

L,Miaietry of Communicution,Dep2rtmeant uf.

oLeh="0 of Lo i obkiar wihich is rzlevant for the pro-

("

ander .-

v
a
4]
=
[
‘_4
2
)
[
r
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—
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voTE oe rou 2non decided that notwithsthading
Enct the Cunftt) Tuales, 1997 du not &nply to them,
the ronuncr.2ign ¢ the oforesaeic fFull Tire cusual
Lignur TEhsr vl Tempornery sidtusjatrt bime Cisus L
Louour fwazliors cngoged on centingsncy bdsis whoso
2turs o7 woTle dsthg samc we of rojulir employrcs
L.2 papt time Chowkidar/Farash/Me li/Swsouer cto.
dho Srz not cag-ged Tor past affice 9operttivs work
Lro ueine otid s per insbtructions contilincg in
this offics Llstter Na.45/95/97-5P2. 0 deted ths 189th
Feuruary 1595 wnd Depsrtment of Forsonncl & Troining
L8014 /2/06-Estt{L) dutad the 7ih Jung, 1989 sholl

ba remuncruteod .n o pro-ratd biasis with refnr-nce to

.
L

L
the minimum oF fhe o0y sctlc oF Group'd' 28 por CO8
(Rzvised =oviTules, 1997 plus admissiblc Deérness

Allowtngs Lhoroosy only,”

It is in this Sffic~ feasrandun doced 3. 11. 1890 thot it has
bezn. 10id down theot $h: crder onidlned ia thosoid lotter would
take effach From thz doto of issug, In the loet paragraph of tha
scid lettar it is alss aontionad that tie seid lsbhter was issuco
Wwith tne concurccnece 29 the Deportmsnt af Personnzl & Triining ‘
vids 4, L, 67 7 /98-cstti{n) dated ?,,_1 130 cnd posttl findnce
‘dvice vide theil Disry Do, 2307/FA/98 doted 3.17.1996,

12, fledning of theo rerm "Cosual LUJOJELDS Nug

Sz.n cl-rifilgd
in the OIP lzttar o, 45/9%/97-5"-1 doted 1”.;.1933'”nﬁder;~Efl
at page 13 of tho s 1835739 in wiich it is stated ts ladar.-

t{ii) The wird“Casucl Ledourars® wsuld cover
' Pull-tine casuzl luosur puarttim clsud l
L2zoun iad warkoers eaghosd on coantincengy gesio,
Azt Cling arikzrs, cususl or cgantingenoy (2 id

Uill b wmid on prorctz bugis.

-

)

Oi]tﬁo-as 1?l



Spro-r2 s

p;ymsﬂt, nu cistinction

- gle as mide whainae tna sual lulaurrers

s . P . e e P TR
fre oucccLes Ot tho gnhidnced drdls 8re S oo

ol
(=
1)

ths IYih P2y comnmiscion. As clready state
ser dated 19.72.10°%3% within the moéning af theg borm'Caczudl
lahaurers’ dre included fuliime cazunl lévourers, port—-ting
abkourers wnt w.riiers engaged on continguncy bosis, The
, cusutl of contingency poid, dre 2l ed congi-
a

dered tc be zntitlicd o poyment of wages on pnro-rotd hisis “nd

it nées Lgen cotugarically stoted that for ths purpcesc of pRymant

nz distinction shauld o wada whather ths casual lohaurers and

cootingensy poid staff Gre ozlng pGid wagcs or from offico cantin-

0
on should

et
[

nencica. Therc in oo retzaon uiy the samo considorad
not.cc 2pilisd to the &pollc .ats For payment of roviscd waygas 9%

‘sis ia oscordance with the rocommendsntions oF tha VEh

o

Dy Commission.

-

The lotbtze doted 23,4, 19953 {Annexure-I11 4 8% pége 14 of tar
SA 1835/8E) prves the vy Fof paymsnt of Lie rovised wlszs with
f 1.4095,) Taz rolovant extrioct of tho s2id lstter

issusd by tho ©3uT,..70 Mrdedapad is rodroduced bzliow, -~
] J v !

"Tn vioew of She guidelings d2id down by tho
Ocoertn-nt of pers nnel & Training vide lettar
o, 45044/2/35-Eskt{C) 9t.7.6.38 issusd in
comnlionas of the Apex Court judgeconi rog-re-
ing ucgzs of Cosual Lubourers it hés nou

5o .n decidgo thot @ll thao chsudl lapourcrs
urthing i the Dgpt. miy De paid wiges 8t the
-~ 3i 1/30%h of pay a2t the minimum oF the
roicviar ey scilz plus dolrness Allouanco

Yoo owsrk af B hours with efégct from 1.1.86

Cantd.....13.



15. The opuvc orde s WEIDR issued oy the Telecom Comalssi0n

ith concurence of Tolecod fipanca  vide Dy.". 234 7/FH~1/9J

cotod 10.3.15993. Thsrz ig, thersfare, No re@sod why 1.1.1298
should not bBe bdcen L@ onhc effactive dnte aven in the clce of

—

the prasent 23 listl 0 Jar, Selongs to post-l b Oegpt, it is per-

tinent bo ants toght oan razeundants n&v., not dispubed thc

a ot nlGo499 yhich i
~or regbness af tin: 253-9=-194J% uhich 18

sroguced by the apaiez nboin AUH 685/%3 at page 14 NAEXUre”

6. The lon'Blo Suprame [oUrY in thegcudss O

‘posual Labaur gaploycd undar r5T Demartment through sharatiys
]

o
(ll

Jalk Ta pozdosr (fuach Y.odnion 5f Indiosnad oti

-

TS
inter 2lia hold-ohat =he co.esific-tlon af omolayees into rogularl

ecruitsd employees =nd cioudl employees {or the PUTPJISC of paying

less than the miniaum 24y puyable to enployess in tﬂd CcarL-28pong-
ing rggular cadres p;rticuiarly in bths lowcet rurgs of Sho depas
memt whare the poy oc.ies Jore the lowvest wes not tenable. It ic

held by tie Suprews Court thct rn guch cdagsification wés OPRPO ofdt
to the spirit of ncgicia 7 of tha Intarnatisnal Covznant on
Foonomie, socisl and Cultural Rights, 1966. It isfurtner observed
in the said judgmen’ thLt the s@intc cnuld not deny atlebst Lne
minimum PGy in the ATy ScT kS af regularly smployed WIT KM@,
sven though the Governwgiot may nat ba Compslled to axtend Sl

the besnafits enjcynd 5y reanlorly recroited emuloyees. Such
dznisl as lioid ooun by 4he Supreme Court dmountad to axploitetion
af labaur. Thz Suprens Court Purther obscrved it the Govern-
meng could not tolke  3dvinnige af its domingnt position amd

compel ARy woriker to Wark cven 2s casual laboursr on st@rvation

wines. It is {urther obesrved thot the c@sudl lavduyrer mby
mavs @graedd £o worln 2 such lou wdgas. Jut n=z did s becauss he
qad no ather ehoice ond it wos poverty thet hod driven 03 m bd
Lhat stute. The Asveur .aas chould be o madel employer.

17.  Uhils un thusubject the Supreme Court olso obsorved in
ke Tpove céss thkb noaeresqgularisdtion af tomperlry arnplryzcs
orocésuzl lidourers for lang timg cgould nst be stad toUc

wicg policy &nd cirschted vnz respondants to premre & schEmas N

4 roticnal bBigis for 2osesbing, 2
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any word in ditasting SasW if any revisicn of Sroup 't opay
tes plice sosutl lopourcr with temit.r2ry sbt.ius uill
= enbitled to roocive thoif woges with refarence tu thc
minimus aftie roviscd 2ty scule  With GPfect from thzdats 2s

apoligaiic b2 yesuls

cpoann ‘DY employsas{cmphiisis sup:lied)

sl no saparita ercré gouid e necassary for thn nurpose. It

is further stitasd in tan s0id affice Memor2ndum that their

say for the nurpasc of ciipulition of wages should be do terminad
in thz sé@me way &g ia the o#se of regular Sroup'S’ emplayaws,
These instructions cre

c n ia 021 Dspartment per 5 Toa.
1 o, 49011/2/97-fstio) Jdated
1

o

24.10,1997 which apselr s ot phgs 270 -
Aauxdre—-n=111 ar oh +71/09, In Pach ths entire text af tho suid

¥ is rcquired to be caproduced hers 80 that ¢ uwiclesomc Jview

could be taken. The joxt reads @c follouws .-

B 2, 43 per pars 5 ofthe gasunl 1aguurars |
(Gron & oF Temporcny stotus and Rogularisation)
Schane, tomacr Ty stotus would entitle bhe
coswal laboucsss oo thé follouing benerits.-

(1) Yages @t dwily r2tes

¢ wWith raefzresnco s the
m1n1m“" . F thg Ay sc
HR

b3
ala fFor corrgaesionding
[

regulur Troup’dF officars including Da,HAA
znd Ctj.

fiiSponcfits of incuosents 4t the sxmo fote 85
apriiegsibls v 2 Group'D’ amplivo wauld bg
totisn Aot Lonosunt for Mlbdlat_ﬂg pror-ta
WU GES Vol 'Lsry.una year of ssrvicc subject

. t.. porf{ore.nso of duty far at lstst 240 days

{200 d.ys in administrative offices observing
fivg dixygtuz M} 1a $hs ysar T8 um “thes datoe of
conforinont of tcmporusty status,

S Tt isaobvinue from noints (i) and (ii) avoevs

it 1

thot &7 oay rovisiosn af Grouap'a’ pvy sciile

t s placs, Cosuel labourers i th temporery
cus will Do cnbitled to receivec thelr

g. with r_forence t2 the minimum of tihc
5

1
revissd poy seile wl th =ffuct from the dats
2g aprlic:ale ta rogular Group'O' emf plavecs
and no sooortte orders would pe NSCE8SITY

m
for tha purpissg., Their pay Por the wurposs
tlulanion Of wepes will e detsrminzd i
way L3 in the céss oF roguler Group

4, This nhos ihe “oprovel of

, Ministry of Fin-<nco
(Dsapartazat of Cxponditur a) ’
Y . .
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1 e e
An crgunzat could indcud bo agvanezd thct  the said

L0, 5987 do o uith the chsudl mazdoors un whom

- ut

S

o, dated 24
tomporory stetus s bion canferred and net with casuzl mézdGars

1

sing such c.itfatrnanatb,

Lo i mazognrs on wham tooborary status nos not
. could s treated as =zligitle for tihe stme

beomefits i reguirsd to og convincingly dedlt uiti,

- r

F

2%, Th2 @< in araunds for @l lowing 1.1.19%96 2s. tihw
efisctive date for "oymont of revised poy on Pro-riil Disis
amerge as, o211l

(1) Moture of work istnesane as thot of reguliz
zmpldyecos (9e stibed 1n letier doted 3.11.13%93
-

para~2;
(i1} Within thometaing of the term "Cuesu2l labgurors®
FUll timc ~asu2l labourers/parit-tims casual

nd werkaers angSged S0 czntingerncy
t el

Liii) Portetime  workers, cdsual ar contigency paia,
- lsa - andldered ko be antitled tc payacnt
s s

r
f wopecs sn pro—rét? basis (riforsnce DCF letter
- Y

27. T~ sunr un th. 2bove discussicn, the Following
situvation raovasle

4

(a) ~ Vhe sousron oot of Indiovide its communicciion
deted 9.12,1%27 in =:an.ction with peymont of nigher wagss
ts port-time gasu.. iaiw.urcrs decided to exbtond tha rovised

schiizs an Lra-raby ¢ o sis to part-time casutl laosurcrs in

+

an uniforn ménnar Lo sh: entire circle with effcoct from
1

L1887, The disputsd portion of this communication was

the effcctive debs whio, wis stated toc be 1.11.1997.

{(p) Je hovz gson however from the DET communication
dated 15.9.1995 and 25.2.1998 thet Ethe T -

-t ey

IR M - - : Telscw Commissizn in
vigy of the guidclines 1zid douwn oy the personnel ond Triin-
imé Deooartuent vico lsotier doted 7.5.1388 issucd in complit. o
with tho Apex Court :udgmsnt regardim -weges of luluoursrs
docided th2t sl cisurl lapourraers wodrking in the deparb.ont
bz paid wiges 2t the rove of 1/30th of say ob the minimua

i cs plus DOparnese fllowsnco fur work o

5 noune wiikh efdacit frow 1.71.1996,



(c) Thers is, thorciore, no re2sti why 1,1.13¢6 gould ndt
be apolied g has Sy etbive dote 1n cose of thoe dposlicants
alsn who 2ra zadloycd with nostol Depar twent, morc pArvis

-

1i

o]

i

«rr

cularly in vizuw O t that thc seid communicd

arad

C
doted 15.3.18270 Wove igued in @ccordanco with the U”i'

1.
o]
1

iinass loid o wn by tho UYepartaent 3P pﬂ"i:nncl & Trsining,

aparg Trum kihao Faat thot o clacr case 5f discriminetilo
5

wnuld smarae i tho 10

1

2
5
W]

iim affochbive dote is not grandes

casz af tho prescnt 2pplicénts.

d) Carlief the Don rtment aF posts, 4.P. Circle Mydarsa-d

vide its coumaunicaticn dutad 9.12.1937 in conacetiza sith
tg ooyment of nighoer uwdges g0 nart-time casutl lubwurerze

sl bo oxbtens the rovised scitles in S UNL7Tama mw-iis

circls with off -.ct Prom 1.11.19897 and nut

,_A

(ej Tha SU“? ~us Court @lso in Writ petition o, 375 and
202 ¢ 17000 d .ooden on 27th Cotuber, 1957 !supra; dircoctod
tha Lnion o Inuineood othcer rospandantsts pdy wigos O
Lhe workaen: whs werc employsd s casuzl Lobourcre bpelong-

ing to ssv.or-l c0tis r.csof ecmployces in the posts e

-

Taloaraph Depsrecint 't the rotos gquivalent ta tihg
minirer S Lo toe pusy scileos of teqular omployecs work=
ing in the copre PL0-10g cadros. The Suprenc Court 4ol
lnig gawn on=i o the petitiancr vere sniltls to corfespend-
ing Dedrnsss Aloovinoos 2nd Additicnal Dednnos
if 2ny, Siydoaec Liireon agd dirscted that whatover othew
Benerits which uore-enjsyed Dy the cosual labourcre

should be contlnucd ©3 be cxtendced to thom.

22. The Swosrintonsisint a3f post officos, T-nali Dzvuision
ieatian deted Rebruory, 1359 stutod that in
nn 0 the arders issucd revising the allouuncs
with affzct froa 1.1.1586, 1.11.1937 snd 1.7.1938 vidc
SPFics Memas of even nuaber dicd 15.5,1993, 5.%,199C
and 13, 11 1298 reasncctively excess poyments mogdo Prioc b
3.11.19223 ucre t. e reoeovered and complilince raponhod o
tham.

ceontd. ... 22,
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23. This gomasinigation is reforred ts at this stoge
Becduse @litogsth .o @ asu dots 1.11.1997 wis detorminad ds

tho affeochive datz-Ff2 rovision of allouinges poyldle t9

part-timg ¢ ntingent stofE,  This communicotian gives usan
imorcsciztn that a guod fosl of amBiguity prevsiled ot Lhe
rclovent btimo 2 sncab vosious levels Sf the departzent of
pDashs 2nd n thing  ecos sénct or vinding conclusively was

caring to surcitc.,

24, The Ser nb 2ot ©agrsannel X 'r2ining vide its
affice Mamo Lo. ‘099177, 77-Estti{c) duted 24,13.1937 minced

4
\
nc wrds in st tine a0 puragranh-3 of thaes:iid 7.9, thét if
vision of groipus "' pay scale tobk plice, the cusucl
lozourers with bedporny status will be zatitled tu receive
biigir Wwages with vofoersrens bu minimum of fhe rovised poy
scales Uith eflzaob foom =he otz as applicshblile to regulir
Grﬂup‘D";nglsye:s Sad e separafte urders would bo nocoss@ry
the QUSD:§L. Trzir 2y Por tne purposcc of cuilgulation
of wijes wolls La Jdotoroinsd. in theostms wly &8s in the o@ss of
ulzr Sraoun 07 oaplovala. '
25, Sincez thg roauliaer Group 'D' caploye
grantsd the sovissy oo, scals with gffost Pram

there is no rhyne o- rolzon why similir benzfits e donied B2
the cosudl mozdoors who Gre the epplicsnts bzfare us in this

group of Tig, in sZite of the fPoct thot tamportry stobus moy

rm

ach Nive Czon csnforezd unon them, os ©lroudy ciscussed carplicr,

a. In surindecy singh V.7Inglnger—in-Chief,Cid0 and others
{AT? 1996 3C 72) thz Susrome Court observed. that tha Central
LGovernment rike all azqgansof ths stote was committed to the
dircctive Principles of Staite policy and Article. 36 anshrined
the Princirple of "gquil psy for ogual work"., @d roforrcd
£ ths c2se 7P Foighie Singh V.oUnion of Indiz{19082}3 so3 2990
wihzrein the Suproez Touct hds2n occdsion ta moke  abscryctiom
in Xishori fMizhanlal C2iksni V. Union of India (A1 19582 s 1132}
“nd ©tozint agt hou bho principle oF equal pav for o cqual usnl
i

v¥s nat an “Heir go o destrines and how it wls 0 ovitel 2nd

vigowgus woctriaz shr .unhcut agceptad by the porticulorlys oy
. - - 4
sveltlist soonrigs

C':’r‘ltd PR, ':3 .



27. cimilar visws uzre expressed by Lha Suprems Court in
ndrs Cho@inli 3nd onother V.State of Utpar PrageshiATR

cr 172) that the cosual erployacs who wore in the .
sorvica ;f;%h: divforznt Naehru Yuvak Kendras in the country
ond who ware 2cdwitzedly per forming thosoms duties &s class

~a 1~

1y zmployess, wust, thorefors, qgat the same g¥a salsry and

T
conditian 7 sorvizs os Cléss IV cmploysszs aend it mude no .
difrfarcnce uhothizr tney Jerc appointed 1n s nckionoad posts
or not, So lang as thoy Were par forming thg s3ms duties, tooy
Just rocoiva She sume sulary and conditions of scrvice &S
class IV omzloy2:Es.

26, Thoreis, tharoioare, no relson why on the 2aphlic..coon

of the orinciple that tequol poy should bz peic for cgusl wTon
the proasonh 2pplicoats sefare us be doprived of the samzs benoiit
in terms of oay/Yagos as well as in terms of the diate Prom

Jhich tho za¢.e could Do mades sffzctive. There could thersfare,
Es no consiraint an dirceoting tine Denartmcnt to refriin {r-m
moking Sny rocovorlos from the pay Snd dlowdnces T cceived by
thz apsliceats an the grouns OF CoXCESS coyment 'wsangly' mads

orior o 3.11.1893.

:"-9'

-

tonay Bo oorucd tnat the Administrotive Tribunel .

esist from giving suen directions which muy
-c?mmitments and implicaticns. Huuovsr,

it would not ve corrcet to sty so in tha contszxt cof thes prcsaqt

g liasbility of naying wiges =0 Pro- ;

decording . the recommendetions of the Vth poy .

S s alpecdy bsen incurrcd By the Deporimsnt by holding

that the cosuzl ioboursrs are entitled tO enhencemcnt, The

only psint which hod bensn hénging firs Ws relating ta the

Gffactive -abe.lnitislly ths dapartment said that the

cfractive date shuuld  1.11.1987 and subscquently tho rus-

pond~nts raised & cintznticon that the soma WAs grronceus

apd dircobted ozt oonldy that thc effective datc should Do

cunsidaregd from 3.11.1298 but also tnat Loy eXooss DI yn Nt

receivec by tie 2nilizints un that oeosunt snauld be removon o

1)
-
ct
E
})
o
ot
)
=
U

from their wo.os. Ve hove @lretdy oo aspnct

garlier in this judgnent.
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et ocur orcar

2o Yoying to emphaeizz is'_ tn
L.mik oo own giving tne eflgetlve dits 9s

iyt ipvoliyves anly ane time paynort
shire fone, we pelicve thot E roonat
nt

KUT;:Eﬂ,.lﬂﬂ 1n issing thc ln

1

inpesont ")s are, thereforg, dispossd of with

"[f'} 4in ntiINg

—
o
~

The AfFice flamorandun 1o 3#9 —330 dated
3-11~1%22 detacmining thg ste Sf apalicebilisy
Yo a0 3.11.1998 as well 3s ensiinge afficye letioz

MaLLET/1- ao/pcc/g?-ga/.:rr rited 26.11.1998
dirccbing recovsrics to be mide from tho WGgls
af tho praosent appliclnts &re hereby a:tshzd.

raspsndents arc ciract cd tu glve tne

liecmts the minimum of the pay sedle
carposponding to reguler Group 'DY =msloyo
in thu Ttevised pay scile on Sro-rato uuqls
with gfisct from 1.1.1996.
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