IN THE CENTRAL ADMINISTRATIVE TR‘IBUNAL $ HYDERABAD BENCH o ."‘;f
AT HYDER;ABAD

ORIGINAL APPLICATION NO,585/99

D S T S A I A S M U B 696k e S D SR S A0S M A

DATE OF ORDER s 21,3,2000

Between 3=

V.Adinarayana
« eADPplicant o
And '
1, The Superintendent of Fost Offices,

Guntur Divislion, Guntur,
2. S.Hanumantha Rao
« «Respondents

Counsel for the Applicant H shri K,sudhakar Reddy

Counsel for the Respondents MérShyama,_Addl.CGSC

CORAM:
THE HON'BLE SHRI R,RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI B,S.JA] PARAMESHWAR 3 MEMBER (J)

(order per Hon'ble shri R,Rangarajan, Member (A) ).
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{Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri K.sSudhakar Reddy, learned counsel for the applicant

and Ms.shyama, learned Standing Counsel for the Respondental. Notice

served on Respondent=-2 but called absent,
2. The applicant in this OA is an ED Agent, The applicant submits

that he is entitled for promotion to Group«D as he posse§€?the
educational

necessary seniority as well as the/qualifications required for
promotion to the post. For this he relies on the letter No.44=31/
87-SPB?I dated 28.8.1990 (Annexure-III page-l1 to the OA) where

it is stated that the literacy prescribed for EDAs-Bor::selection
to Group-D posts 1s abolished. Selection from EDAs to Group = D
will be on the basis of seniority subject to satisfactory service.
The applicant submitted representation for not promoting him and

W2

that she replied by the impugned letter No.BIII/4/99 dated 19,3.,99
(Page-9 to the OA). In that impugned letter it is stated that
the applicant was not selected for appointment of GSroup=D under

senlority as he did not have minimum educational qualification of

8th standard.

3., This OA 1s filed to quash the selection of the second respon=-

dent herein for appointment to Group=D cadre through the impugned

order No.B.III/4/99 dated 22,3,1999 and also the rejection letter
P e =

No.B.IIL/4/99 dated 19,3.1999 ?&ZSlearly 1llegal, arbitrary and

unconstitutional and conseGuently direct the respondents herein

to consider the applicant herein for selection under Group-D cadre

and issue appointment orders to the applicant herein forthwith,
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An interim 6rder was passed in this OA on 21.,6.1999,
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relevant portion of the interim order reads as follows :=-

If R-2 has not joined any group«D post as per the
Memorandum dated 22-3=1939 Annexure=2, the order
dated 22-3+99 is suspended,

In the reply it is stated that the applicant is junior to

Respondent No.2. For that they rely on the seniority list of

EDAs wherein Respondent No.2 i3 shown at S1.No.36 and the applia

cant is at S1.,No,38. The applicant contends that this seniority

list was modified by a subsequent letter and that subsequent letter

has

not been enclosed and requests for calling for the records,

In the present context gmd case,LEhe seniority of the applicant

vis-a-vis Respondent No.2, we do not consider it necessary to call

for

the

the records. However, we direct the Respondent No.l to issue

seniority list circular among all the EDAs to enable them to

agitate if their position is wrongly indicated, That will meet

the

6.

ends of justice as far as the present contention is concerned.

The only point for consideration in this OA is whether the

applicant is qualified for promotion under seniority quota and

whether the applicant should also be promoted along with Respon-

dent No.2 as he contends that Respondent No.2 is junior to him,

7.

As far as the seniority 1is concerned, no further orders are
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necessary as we have already lnitiated action to the/respondent

earlier. However, the only point for consideration is whether the

applicant is entitled for promotion for the qualifications possessed

by him as of now. It is stated in the reply that the applicant

possess 5th class. Learned counsel for the applicant submits that

5th

s Ve

class 1s the middle school standard and hence he is entitled
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for promotion to Group-D in the seniority quota irrespective of
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the category. 1In order to examiné the above issue, we e asked
the learned counsel for the respondents to file additional reply,
The Department of posts has issued the promotion Chanhels=Condi=
tions for ED Agents for promotion to Group=D post (Annexure R=IV
page=-10 to the additional reply). That Annexure consists of
promotion channelg to the EDAs. There are 2 ways of promotional
channels to EDAs. The applicant comes under the Group of Promotion
under seniority to Grup-D in which there are again 2 category of
posts, First category of posﬁjrequiregminimum Middle class pass
qualification whereas Category-II posts can be filled~without
insisting on the minimum educational qualfication of 8th stan&ard/
Middle class, Under the II category of posts the posts of Sweepers,
Chowkidar, Waterman and Gardener are indicated vhereas in the I
category of posts Mail Peon; LB Peon, Orderly and Packers are

indicated.

8., The main contention of the respondents in not promoting the

applicant even if he 1s considered as senlor to Respondent No.2

ey’

to the post of Group=-D, Respondent No.2 is promoted to Categoryqii”’

|
whereas the applicant is not eligible for categornyi post. Counsel
for the applicant submits that middle class means 5th Class and
that is sufficient for category-I post. The 8th standard is

prescribed only for direct recruitment but not to seniority quota,

9, From the above submissions it is to be adjudicated whether
the 5th Class can be treated as pass in the middle class. We are

of the opinion that the reguired standard has already been indi-

cated under the educational conditions prescribed for Category-II
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post is 8th Standard/middle class.x From_the wording=fit is. evidens
that-5th class .passeiéénot equal to middle class. Hence we @0 not
accept the contention of the applicant that Sth class pass can be
treated as middle class. Further the applicant is eligible for
promotion to the Category-II post in accordance with the seniority
as per the recruitment rules, If any of his juniors in the
seniority list of ED Agents had been promoted to Category-II post,
then the case of the applicant should also be considered for pPro=-
motion and that promotion should he given in accordance with the

seniority 1list,

10, With the above direction the OA is disposed of. No
costs,
i1, Before we part with this OA, we would like to add that

the Respondents are very careless in issuing the impugned proceedings,
The reasons given for rejection of the applicant's case is not in
accordance with the Recruitment Rules, That definetly goes to

profve that the respondents acted in a very casual manner., Had

they passed the order on the basis of the rules explaining the

v g e

reasons for kis conslideratien in Group-D category posts, then

this litigation would not have arisen., We are of the opinion that
the respondents failed to issue the impugned letter after scruti-
nising the records. Hence, eventhough we are of the opinion that
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some costs*ggﬂbe awardedlﬁwe feel that passing L?n the
officer who passed the impugned order will be sufficient., Hence

the Post Master General of the regilon should call for the papers

and paxs suitably advise the officer who issued the impugned order
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so as to avold recurrence of such lapses in future,

fg‘% (R.RANGARAJAN)

uhie,gbe/r(d) Member (A)

........................ amz
Dictated 1in Open Court, A 3 2

avl/
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