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IN THE CENTRAL‘ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NO, 559/99

DATE OF ORDER_ 3 10.2,2000

Between 3=

Manmaru Sreenivas

e«ssApplicant
And

1, The Superintendent of Posts, Warangal District, Warangal,

2, The Sub Pivisional Inspector of Posts, WarangalsNorth,
Warangal,

«» o Resbondents

Counsel for the Applicant : shri J.Sudhir

Counsel for the Respondents 3 Shri J,R.Gopal Rao, Addl.CGSC

CORAM$
THE HON'BLE SHRI R,RANGARAJAN 3 MEMBER (A)
THE HON'BLE SHRI B,S,JAI PARAMESHWAR & MEMBER (J)

(order per Hon'ble Shri R.Rangarajan, Member (A) ),
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(order per Hon'ble Shri R.Rangarajan, Member (A} ).

Heard Mrs.Shakti for sri J.R.Gopal Réo, learned Standing

Counsel for the Respondents, None for the applicant,

Ze The applicant was.appointed as provisional EDDA, Wadde

Kothapalli with effect from 10,5.1998 in the place of one Mr.Uppalaiah,

who was working as such. The provisional appointment was necessitated

in view of the fact that the regular incumbent died. A notification

was issued bearing No,PP/EDDA/W.Palli dated 25,2,1999 (Annexure-II

page-13 to the OA) for filling up that post on regular basis. It is
in

stated thet/the notificationthat the post is reserved for ST

community candidates,

3. The applicant and others‘applied for the the same, Before
finalisation of the results, the applican%has filed this OA on
13.4.1999 prayinhg ‘to_diréct thészRéspondents herein to retain and
continue the applicanéperein as Extra Departmental Delivery Agent
of waddee Kothapalli Village, Kodakonda Mandal, Warangal District
on regular basis with all consecuentlal bhenefilts and attendant
benefits by seéq;side the notification dated 25,2,1999 and by
holding that the action of the Respondents herein treating the
post of Extra Departmental Delivery Agent of WaddetKothapalll
village, Kodakondla Mandalam of wWarangal District by set aside
the notification dated 25.2,1999 as reserved for the Scheduled
Tribe candidates though it is reserved for the Backward Class
commnity candidates and resorting to £111 vp the said post by a
non=local/local Scheduled Tribe candidate and not continuing

nd retaining the Applicantherein who is working as Extra Depart-
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0BC candidate only., It depends on the availability of the represen-

mental Delivery Agent of Wadde Kothapalli is illegal, arbitrary,
it"\
discriminatory, unconstitutional and violative of Artigles 14,
‘-“" "

16 and 21 of the Constitution,

4. The first pointifor-cénsiderition>in--tiits OAZis whether the
post can be reserved for ST commnity. The applicant submits that
the post was earlier filled by OBC community candidate., Hence
reserving the same now for ST es irregular. The above contention

. o~
is not at all/acceptable one, Filling up the post by a particular
reserved category depends on avallability of such reserved candie
dates in the cadre, The Respondents in page-5 of the reply ha;
stated that against the 7% reservation for ST candidates, there
should be 4,2 candidates in the cadre whereas there are only 2
candidates azre_&here and there is short fall of 2 candidates. Hence
the Respondents are perfectly in order if they reserve the post for
ST community. Just because the post was occupled by OBC candidate

ox

earlier, it should not be treated “FLiF should be continued with the
tation of the reserved categories. As the availability of ST candie
dates in the cadre is less, than the requirement, the respondents

have rightly reserved it for ST candidate, Hence the flrst conten-

tion fails,

5, The applicant has got no right to be considered against the
. AN
vacancy reserved for S when he iBLS?C. Further, it will not be

reserved for OBC also as the representation has more than the re-

quired OBC candldates as seen from the reply.

6, From the reading of the 0.A, affidavit, we find that there

is no other worthwhile contention in the 0.A, Hence the QA is
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liable to be dismissed, An interim order was passed in this QA
on 13,4,1999 for maintaining status quo. As the O,A. fails, the
interim order 1s vacated. The Respondents are directed to )

fill up the post in response to the notification dated 25.2,1999

in accordance with the law,

Te The Original Application is disposed of, No order as to

costs,

| I tT
i —p——— | ——
WM




- 4 -

liable to be dismissed., An interim order was passed in this QA
on 13,4,1999 for maintaining status quo. As the O.A. fails, the

interim order is vacated., The Respondents are directed to

fill up the post in response to the notification dated 25,2.,1999

in accordance with the law,

7. The Original Application is disposed of. No order as to
costs,
/ECB.S.J (R.RANGAR "JAN)

er (J)

jo

Member (A)
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Dateds 10th February, 2000,

Dictated in Open Court. +2 ..
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