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12, D.SraﬁSmwc 289, SK,Karcom?d

13. CH,Vimzliz . . 30. SK.Mumtez

14. R.Audi%sﬁhﬁmmﬂ 31. T.londomnz
15,1indle padmd 32, §. Peddomei

16. ITndla Rapronimsd - 33, Gf)ngdp: 3 :\mg&'rﬂm:
17, Shaik fMasthdn.su” 34,5, iigorboc

.. e.. .ipplicents

4. Ynion of Indic rop.2y Ehe Director Gener: .1,0ent of posts
Dak Bhavan Moy delhi-110C01. -
2, Tns ,hiﬂf Castanater D.nercl,AR,Circle ,Hyderciid- 5500051,
3. The Sr.Superintand:zn o post . offices, \SSD far shart)
' Hellarc Dljiﬁlgn,“h 17.arz-524001
4, The Postmastor,lislloge, i)
5., The postmistar,. 3 ValA,l7].

Cesesnaspondsints
L. 424/33
1. Pulayerthy doakarsjo 5. Chunna Fasclonpardsinnd
2, Kasireddl Noskarpaju 6. Pedirsdla Ching Satylnardyans
3, Gudey Ching .mmiyl 7. Chaginti S2tysnarayuna Purthy
4, fMegesale {anndsuad 8. Yanapalii Laxmi -
8. Pulagnliz Loxamms - 25, flohommed Anuar
10. Puligeda 7@w@nlinmd ’ 25. Chinta Muniswemy
11. Suromaudi Aapclanar@scmama. 27. Kottagallo MNoskarathném
12, Mimmekeyals Apnarto 28, Pisingl rizghdvemmd
13, Paturi Stcheoylnad ' 20, Hakke Kavimmd
14, yadlamani  Pribh2ia-s - 30. Chinurupalll JrﬂkatﬂquLuruo
Nordsim'td Ststry i 31, Chipurugelli Venkatoloxmi
19, BtEnalo Mavcm?a 52, dpopilsgtil Sagydnurdysnc
16. Pznka Subbalakahmi 33, Suripalli Sérasudthi
17. Modisetty VYeczabnidr.ola 34, handals Subodldxmi
16, Giri VYenkataswlr2rio 35. Allagi Sz2thibsbu
1€, Véllupuri Hoagesulrirnso 36. Chalis Thotamaa
20, Gubbals Loxmi 37. Fojenc Yerukimad
21. Y”IrUmSCLLV Simhadry 3%, dveoudu Hookdlamma
22, K¥=dzjori T-taras 39, yadezdi Appalcnarasammd
23. Polavorcpu dogondnl 40, ¥alle Surdmm
24, e :lapu Vosk&lamad 49, Talatam Sctyavathi

. ...npplictnts
Hind .

1. The !nion of Indiz -25.0y the Dirsctor Gcnoral,Dept of Dasts,
dew debhni-1103534017. '

2. Tha Chigf p‘°L1 ster S-neral AZ,Circle, Hydecaoid~T1.

3. Tha Superirt zadzat of o5t ai i cdgs, Kokinzede Division,Kekinadd
4, The Postmastor, f'kinﬁjdem.

5. The Postmusiur,Somorl.o «otd, HL.

.. ngzpiidents

Contd,.. 11
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[
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tucs 0

4. Tataixh .. Applicant

1. tnizn of Tadis, Ied.3Y HJir=ctor cencral,Dept of pcste,Dik Siytatisl )
sanscdmaz g, Meu delihi.

2. The Chicf “pgtrnuster Scnardl, AP,Circle,! nalk Sadan Abids .Hyd

3., The Supurlﬂthdani of post ZPiice, cudur uluﬁglon,_udux_\ﬂL,

4. Tha Postaaster Ho- o nast office, ﬂudur\nL)

.J

...“Espondents

L

Sh L B4AD /99

z2tueen
1. Dokka sgannd 7. .Sarzda
2. Kanchar 4 Nz Adipanns I0d 3. J“h‘n subhani
I. MWarra Sosinths 9, i.an“utalﬁﬁohnl
A, G.Yellamms | 10. 5k, Hugcainuo:z
5, S, Lokshml 11, L Poryvathommd
4. L.Krishn:-vuni

.Applicents
A

1. The Union of Imiics cen.ny the Directosaansral Db, 0f nasts
. 'Do (l'l) £or shrruy
2. The Chie? posh. AL 3L Iant rel, AR, Clrc e, Hyc-
3. Tha Supe:1rﬁaﬂ”"1* -7 uast folccs Mﬂruquraopet& Givision:
yarcgaranncts.
4, Tho pustm=s shor,
5. The ”astmdutnr g

. ..Respondznts

cA 649/99

1. d.,.d.Nagaunuahn; Lo 7 magabattula Dansmad

2. Gondu cnefam.as 3, YerrsavLr2pu Sazthomas

3. Hecs: &2:apu Magz=od Ny 9, Cha aruleupcd Sakiual

i, 1B, lakshml Narasimhenur thy 10, 7aLdvlopdlll P payemnd

3. 0. Sherfuddin 11. dondavesbi wondalarg ju

6. Geddada Gaysamad ' 12, shaik nlisnfad

...hpolicants

ysrsus B

~

Contd...12.



1. The Unien af 1aniz rop. by the Director Generdl ’
Dept of nos 58,0k SEayan, Hew delhi—11DDD1.'
2, The Cnief Custmosint General,ﬁp,tircla,Hyd—1.
3. Tne Sr.Supnrint:ndent of post DFFices,Bhimauaram Division
Shimayar .
4. The Fastmaatmr,?him&varamsH.U.—534ZD1.
5. The Castmaghen, TAN KU pL0. 534211,
g. The postmoster Saiakol.H.ou, 524260,
—— - .. Ansgancents
counsel Por the Lpplicsnts . sri SR Anjansyuliu in Mo i6uB,ud

& A 112,125;15?,302?442/99
gri TYUYS Murthy in Chs A2d, 414
444 529,564,825,803 @nd 549/
Spi.lKrishna Dsvan in TAs 154,
317,318 & 639/59
Sri.Y,Appalaraju in ghs 320,
430,527 & 530/99
Spi.i, Sudgaker teddy in oh 9310007
Counsel for the qeapondunts - Sri B.H.Sharma,Sr.EGSE(in Gas. 70,
- 184,317,527,530,531 & 649/99

Shri 3.7.Gopal 2a0,005C (in 0oL 44t
529,639 of 19595)

Ly .7ajsswird Rag,hdd 1. CO5C 10
(phs 1685708, 167,302 & 554 nf -1329]

Shri U.Uinodkumar,ﬂddl.CGSC in
s 326,441 & 480 of 1999

Miss.Shyama,ﬁdlecesc in {Ghs 125,
424, 442,635 & BA4B of 1999)

Shri P, Phalguna qap,iddl.CRSC in
qa .5, 318/99).

—— e

“HE RIGTELD TR, OUSTIRE O.H. MA3IR , VICE ~ O~ IERAE
THE HTHELE A QAJENDRA PRASAD apmazR (A)

(Jucgemaznt par Won'ole Mr. Jusiice D.H.Hasir,
Jice-Chai tman)

DRODER
Justico D.U.HASLD, e
1. Ths respondznts &re sought te be directed in thais J7Cu’

-~

of CAs to grent b2 Lhn Spplicﬂnts,uha ary cAsinl MAZAA0LS thn
mimimum ofFthe 38y acdle corresponding o regular.ﬂroup N
officials in tha revised pay scale an pro-rata n:sis with effoen
from 1.7.1995 foliouwing the Fifth pay Commission recomnends Tl

as par DOV lstler 15.269/11/98/8TH-11 dated 15.2.1998.

- . contd. .. 13.
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s lay and Fo-ts arise Por considerction

‘_l
o
o
or
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o
0
I
L2
®
£
3
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~
ct

ngmofore bhey 2re . ing dispasad

of by this wua 3 77 . -

. i v Linanto xllege that thay were orally threatehded vy
ruspondant 120 ~d iz subcrdipate officers that unlescthey

agresd B9 wonic 38 ~3: . 1L Mazdoors at fs. 1,200/-R.0m. and thot tao

in pseuduhyma wiiir garvices would be termlnateJ. When the
applicants asked for woitten orders tp that effects tne raspondzots
relented amd peld W oS for Dacembar, 1956 in Janualy 1999, The

% Y
=

2policn ts Ciso,ﬁile:c “hat the conduct k& of rhe reapandcints

threctening berminsticn of their servicazs by entrustin

uprc Lo Conbtrect Lugourers wds an unfadr lzbour préctice. Tha

denial to 52y the 5 -anrs of pPro oportionate 3y end @ loudn o
o P

r
due & nligants smounted. €2 uiolation af the DOT instrootl.n”

i
© ntained in latter doted,23,11988 ond the decision of thz an'slo
Suprame Court debed 27-10-1987 i WP.N3.373 of 1985, os oould o
sgen from the ietbtar of Ganersl Eaagger, clezpom Cisfrict oS B
dated 7.71.1287.
JaztmSstser G nerai (Sstafi & yigilanozi A6
the uPfice DF CiG,47 ClrclE,Hydufabudmentians in tie rtoply

-
affidavit in U4 13785/97 that the ellouvdncss af the 2pplichnks
were fixed on ihae 2.s5is of tha mlnlmbm pey scale of Groub ‘DY oi. .
5.750-940 ns racommondotd by the Iyth Pay Conmissicn and s dgcidad
bf reepondznt Ao, vide his letter d& ted 10.2.1935 with ef.act
from 5.2.1206. The Ceatral Covernment feviscd thz poy scalee ab
its employs. with ef =ct from 1. 1.1998, Agcording to Aule 2 of tho
ces(3avisad poy) Aales, 1997 the rovised pay rules were not appli-
cable te thu porscns o%id out of contingencies. The LE puﬂaaﬂ* Mo,
in consultation wish denartment af personnel o Troining décidzd
vide his ofrfice Mamorundum No.l1- 3497-PA R dated 3.11,1996 thot oo
remuneration of Full sime Cosual | abaur /< orkers engiged on cuntiﬁm
gent bosis whuse nTUT D of work was tho stme 98 bk of DogdasT
amployess =hzuld oo romunercied on pra-ratd sngis with reder=act
Lo the minimum of . Eacpay scals of  Group "7 As per ros (Feviszd Duy)
Rulas, 1687 njtuzﬁnstxrding 1o fact thet tho revised Py r=ilos
did not agply to thewm. de further states thet the orders wiu.d
take effrct from tnio datg af iasue i.e.3.11.1433 and thorsfora,
the appiic@nts woro sntitlec Por reviscd pay ono &l louin ces e F

From 3.11.1920.

pontd...1d.
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5. Furthzn ecrmardimn to the rosponde ¢atsthe fcnicr poastmastar,

G.P U, Hydord e d s e the Controlling officer of tins applicents

£

25 pot Comoebt.at to rovise thes p&y‘und 2l lauwcnce of the apaplicants.
i of ol ooy Lo allowadncas gof thae 2pslicants by oim uibh

i i
afrzct from 1.10.15°7 o pro-rata oisis GF the rezvised pay scile

was, thorevorso, 039 corract. Raspondent Mo.Z Jyas.not empower od
to raviss Lo clTowan o of the applicsnts on pro-ritd busis. It
wis, tierepPore.: Mantis z¢d in his order d&étad 9,12.139%7 28 7IL._SWo.

|3

Togover, bhe payment ts thus ordsred wiill be
subpjoct ho 2djustment bitged -y further Orecis

Pran thz Dircctorate!

6. 1t is Purthsr cointended that respondcnt Ho.Z. cetod an
instructions cantained in the A L S B Lou - D

dated 3.17.19%3 of raspandent Ho.i who h3d rightly 13:und {AiSs:
impuancd order gated 96.11,1995 directing the excess A

r~
i

mede upke 3.11.1993 to bs rgeovercd aither @t bhe discretion afv
the contraolling autansity or on the nasis af the responda it

No.2's order datsd ©.12.1997.

o
7. “{ is nlsa cratonded Dy the Respondents that the appli-
cants hid nut nyhuusted the alterndtive remady of 2ppradching
tha higher suthoribty fuor rocdressal of their grievnncsé indzmuch
as btney did nok poge dny ropres sentation to the canpetent duthority
befors apRratoning brls Tribunal,
3. Tha codars 0ol L.11.1%93 issued by respondent Ho.1 in
cogsultation uith the Jzpartment 0f Persannel & Training of Govarn-
ment of Indis, 2crosdiac tO the Respondcnts, cunnot b Lermol L0
_disériminatm:y incsmueh s the respondont Hoot. da pided ba roviae
the ollowamces on pro—-;3ta basis af "‘h-’3 poy scole as raviscd Dy
the \Vih piy Com icgsirn, cven though the gilicints wore not an-
titled to fixotinn on thncbasis of tihe revisad 0y sciélss H50 30T
ay rules of 1Y, As long as .the Revised pay rulss, 1027
Uore nat challaagod, tha opplicants uere naot justifisd in cl> iming

the roliepfs 25 sounhi in thecurrent bated of CAs. according to the

[WA]

...Contd..,. 1
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2. The main quostion which arisszs For-our congideratim
from Lhe .aibove plucrdings is, whether "the applicants are anbitled A
tn claim and ree-ive proportisnatc poy 2nd aliouwances agcord--
ing to ths= ceommoattacions of the Vihe pay commission witn

From ler Lamouzy, 19986 itself or whether the depsrtment

t
is empouwcred R0 ivs: a2ffgct of the samg fram &ny suvsaquent

L

date, As azon 2zav- . the respondenis  covme uUp with a cuonten-
tizn that vodor tule 7 of thz CCS(Fevised A1y ) Pules, 1997, the
reviesd pey rulse ver: not 2psliceble to the Cagual (iaézdoars
who weore p2id out 7 c.rtingencies, Houvsver,2-1 1n cunsulto-
tion with the Or o rteant of persannel & Triining decided videg
Nig offics momorindun dataed 3.11.1998 thet the remunspatisn of
the full-timz cosuci 1obour engagad on esntingency bisis wn ec
nzture of work was “he sume 25 that of the.regulcr amdluysss
should be romuasyised on pro-ratd busis with refercnce t3 tho
minimum 3f pay scule of Croup'D' os per CCS{Revised Poy) Rulus,
1997 notwithstandinn thopact thot the revised pdy rules did noo

apply to_thﬁm;

13. As.regords tho effective date, %@ respondents raise 9
plea thet the ordors could toke cffect oniy from 1ts d2te of
is=zue i.c. 2.11.71998 und therefaore, the applicants were entit.ud
for revised pcy 2nd “1low.nces only froum 3.11.19930. 4o he vz
clso sacn the cinionticn raised by the respondents that the
Senior austmastos, G.T.\: Hyderobod was tiva Controlilng GPficor
of the cpplicints 2nd that he wss not eompbztent to revise the
allowang alicénts and therefore, Pixotion of 1.11.1927
Se the datg frm wiich therevised péy and sl lowtnces could bo
peid o the Jpplicjﬁts wis not corrcct.

11. e arg Pirmly af the opinion thet sinco the revisead

pay and 2llowsaces were 2lloved to the Central Government
emaloyscs with affect frum 1.1.1996 dccording to the recommgndi-
tions of the Vith pay Commissions, therc was no ratisatle Lehiadg
fixing 2ny othzr suvsoguant date in case of tho gpplizints
before this Tribuntl who dre c@su?l mézdoors 2nd W/ oss . TUl

af work isthe s2mec 2e thot of the pogular cmployw.s, G si-l_l
in tho reply uffidevit filed by the respondents. IF Gny ooin-s
subseguant déta is Pixsd in tho clsc of cosull mézdo rs, it
vould be 2 puro Lo s.riple casc of discrimindtion and wsuld Lo

vioglativs of articls 1. of the Constitutiaon of Indic.

g

Countd....10,.



It wiuld slsa nc nib 9y the prilociple of "sgquil poy
for equal work.,® Dafore yo arivg at uny conclusion, houavar,

Wo wust Sisa tals not o= 37 the letter ditcd 3.11,1998 issued

o)

Dy Goveramaat of Iacdi.,ri.lciry of Coimmunicotion,Dopactin.nt o

soetbs porT=? of th; ¢ 17 lecfisr whien is r:luu nt for tho pro-

Posdtion in quuagtian G- undar .-

St Lie now 2uon denided thot notwithstonding

that thn 7347 ) Tules, 1997 du not apsly tg them,

A

o

e roaunerstion W f the e@fopsssic Tull Tine cususdl

-+

Liaaur {(7%hver thén Tendorary status)part timg Casusl
L2gour fwarikars caurqged on contb ancy basis uhae:
na2tura of wotl isthe same &g OF regul:r eMpioyons

L.z part time Chouwsidsp/Ferashn/Meli/Sweeiboer cic.
vihe '
ano uvs.ucing poid &s per instructions contdl aca in

tivis officc icttar Na, A5/95/37-5P0,. 1 dated the 12%h

=1
o
c
{t
—
1=
{

!

-.d {ur past aoffics apsritivs uosk

Feoruary 1529 und Depurtmsnt of Forsonncl & Troining
S80S /2/06-Estt(T) dutad the 7th Junz, 1983 shall

3

A=

ot

re remuner.tsd on pPro-rotd blsis with refrronce

\ the minimun of %he 53y scclc of Grouw'D' &s par CCS
(Revised n5v)7ulcs, 1997 plus 2dmissiblce Dodrness

Alleowzncc tihiorasn oniy.

It is in this OFPfice Homsrandum doted 2.11.19 that 1t nas
bezn lolc cawn £hst Yo SeonT @nciince in thosaid lotter would

taiie affect From tihc dnbo ofF suz, In the 12zt paragrash of

0

satid lgtter it is 223 wznsicned that the sulia lstier was issucd
with the concurrones 2f the Depariment of Personnzl & Troining
Cvida 4, oL ST/9%-rstt{nY dated 7.9,1807 ond postal fintnca
Advice vide thel Oisry o, 2307/FA/3% doted 3.11.1998,

12. Meaning of thr te-m “Cosual | Lsbourers® hus 5Se.on ckirificd
ztter o, 55/95}3? -1 dated 10,.2,1%3d0'vnnexurae-113%

at page 13 of the TR O7303/T07% in whieh 1t is sthted ¢ indor, -

i1 Tho werd Gasusl Laboursre® wauld gaver

Fuli-tine ecasunl laosur pourttin claowe i

izoun 2nd worikors ghigiigud of b ince oy oweslo,
ThLLing warkars, cospll o or gontingrmnoy pold

b
i._l
l_—d

a0 asid on prarsis bLasis.

-

Contd.... 17.
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Fao “he jUBpose 37 puyment, no distinction
T $8 0 Lol U [ s f wneitngr the cosusl luaCUrrers

nrg conblianency peid staff areg beiag peic

e contingenckos.

1
1
s]
A

s

o

B

o

=h

~ua

}_J

[y

{113 7hs sooxrs ob RS cahinced drgte 8re L0 oo

- dgcizian urf the Deper nent reletes to geymont
n

v
2 wagzs £D padsus 1 1300Urens ccocording to tho roocume diations Prec—

sumaily of the I¥th #0y commiszion, fs Glready stoted in tha O .0
letigr dabsd 10.2.19733 within the meaning of the torm ' Cosusl
lsyosurers' orng included Puliime cozurl 1ADDUTEIS, port-timg

ciguel inbourers 20d WiLLKUES ennagad on contingency bosis. Thec

part-timg w ke casutl o contingency paid, 3rs al 20 Congli-
t

de-ad to be zm gn plyment of wiges on pro-r4td bisis wnd

t
it nas Loen cihagorically sitbed thot for ths purpcose of paymant

a5 distinction should s aods whether ths casbul lthourers and

ain

2id wages or from 0311 conthin-

£

18 a0 Dol nn o winy boo ostma considoratian sh:*ld

C i
not.cc 2paiicd €0 tho o Lilc.ats for povniznt of raviscd wages On

3.

mro—ratd bBLols 1n oo-ardtanans sith ting ropommendstiong 3f tho ViR

14, he looiore detod 73,7, 13830(A gexure-i11 v Ot pEgo A cf shz
a . o ‘-
. i A 3

‘tn wicw IF the-goidelincs &2id deown by bine
Serertm.nt of . pers nnel & Trvénlnn vide lettor
o, 43014/2/56-Eskt(C) DE.7.6.30 issucd in
conaliancs of the Apex Court judamont LogeTe-
ing wopes af Casudl LEboUrers it has nou
. Gean desided thot @ll the casusl labourers
worlding in the Degpt. miy be paid wages at bhe
ratc ofF 1/30th of pay 2t the minimum of the
pilopviat 9%y scéle plus Desrness Alioudnco

¢ 3f B nsurs with effgct From 1.1.56.°

Contd,....1%.
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15, Thz ehovo aIong 8§ Werns issued 4y the Telscom Comaigelon

uith concurencs af Tolocim Financs vida O .%a.2347/F3—1/93
datod 10.9.1303, Thare 1%, tharsfore, no reéson wily 1,1.1095
shculd not ve Edeen &3 Who foective date aven in the cfice of
the pressnt a@p3lic.iits YR iangs to post’l Dept, 1t is per-

tinent to aobe tnst o oar l:JPOTGUW vy Rayv,. not disputed tho

car-sctness of tha 2 arentio lebter deted 23-59-1902 which is
groduced by the cpalic at in e, 1685/95 3t page 14 conexures
110-0,

16.' The Won'bic Supreso Zourt in thegass OF Laily Aoted

Cosual Lenour empisysd under P2T Os ortment tnLcuqﬂ Jhoratiya

Dole Ta Mozdoar M meh Y.Union of Indidcnd athzrs(1647)5 ATL 22030
inter 2lia hzld that thc Llgoification of employers intc tegulilz iy

rseruitad employees o casual employess for the PUrPGSE af paying

}.-l

gcs than the minimum Ry nuyable to enproyess in the corsosponc—
ing regular cEdred p:rficularly im ths lousst rungs of ©ns departe ...
ment whers the poy sciles wore the lowgst wis not tenanls, 1t LS
ngld by thc Suprems Court that kR such cdassificdtion wis 98 efolats
to the spirit of Artiecle 7 o7 the Internatiaonal Covenant on
Econamic, sacizl and Cultural Rignts, 1966, It isfurther n3gerved
in’ the said judgment th-t ibe saz2tec cauld not deny.étleast the
minimum pay in ths 387 805 28 af regularly smployed WAL KM,
syen though the Gavzoowent may not ba Coapelled to axtend &1l
the benefits enisyad oy teaplurly reerwited cmcloyees, Such
denisl 2s luid down by the SUJTeEmec Cour: amountad to cxploi tation
gf labsur, Thz Suprens Tourt Purther obscrved tiat tie Govern-
meng could nat tile  20v.nioge of its dominent position ard
compzl Any warker b womd TVED 88 gasual laboyrgr o0 storvaticn
wages. It is fuzioaer ahs.ryad that the cosudl lobaurer mby
hove Sgraddto il an suca 10w Wgas. Jut he did s2 boecéusg he
sad an ather choice nd Lt Wus noverty Eh-tU hagd driven him £o
tmat stars. Tha Gavarn.aab should be & madel ganlayer.
17, Whils un.thgsuajcct L Sddrene Court = lso susczrved in
the =pove cdss tast nopepeqularisdtbion of temporéry anployses
ar cisusl loesaurett fup o iong time : could not be sdid tobe &
wiss policy &nd dirccted 30c rrgpondants to prep-rc ¢ schnEma on
rational basis for ansesbing, As fer B8 pnssiblé the cbsugl
lapourcrs wha hove © o cantinuously Wworiting for moapg Loin oand
yeur in the most and Tzl.gzéphs Do pep bnant.

Conbde,... 12,



The Tep.rimzht ~f pzresnnel & roining hés nct mincoed
any ward in ditasting taat if any revision 2f Groud ‘0" pay
cpale tohkes plics cosull lobourer with temiur=Iry astatug will

o wages with reference tu Enhc

minimun aTER WD E iy scile uwith off cb [roi thogatc 23

dpollcao-m v R I emgggigﬂg\cmmnusis suleiud)

cnd no separite ardors urueld de necossary for Lihe aurposs. it
is furthesr stabtsd “n too wid nffice Memortndun thot their
pay for theo LUD3GSE o oo i-ulotion of wages should be dotorminod
in the samg WAy &35 in Lo nase 9f requlur Sroup’D emplayos=s,
Thase instructions =ve cuntéinod 0 n21 Deznartment per % Trg.
1 Ha. 40011 /2/9%-0st Ty Joted 24,10,1997 uhich apaelirs ot page
baaxure-A-111 37 oA 431/93, In fack the entirs text of tina cuid
T is rcquired to o oe - ursduced here so that @ winolesoma visu
could be taken. The? Loyt redde @s follous.-

i 2 ag prm o omrp. 3 ofthe cosudl labuursors
stotus oo nugul-LASJ'
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(200 days in administrative of Fices ous 1
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2, It-isnsvinus Trom D01ntq (i) aﬂd (ii) ahove
thot &7 ony rovision of Groap'’ poy 8CiE
talizs placz, Chsuel labouraers w.th temaoriery
stotus will o catitled to recoiva theilr
wiges, with r.Terence &2 thne miniaum of tno
revisnd poy scale with sffect froa the doig
0a Lo, rgguiar Group'bD' e mploypﬁs
2 prders would 3o NCCESSLTY
for Their Py for the pu,pnde
af wiggs will o determined in
Ene ouno uov Lo in the c2sa - f regulsr Group
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fin crqunznt could indozd be sncad tndt,’ the said
ca

adv
o dated 24,10,1937 detls with the sudl mazdcars Jn whan
temporary stibus hs Dian conforsc amd nut with casuzl mézdeoors

sins such ounfermcit.
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19. Maw cesucl mIzowses an wham toapor-ry status hos not
on conferred, couid oo treated Os sligivle fer tneg stme

Senefits is roudisd . be convincingly dedlt Wi tit,

23, The @.in ~raads for al lowing 1.1.19%6 cs. the

cfroctive dote fur scyrotnt af revised dy on pro- —-ratl Bisis

amerge 2as fol

“

(i) Moture 3f uwooi istncsan€ ds that of regulur
smployzoe its stiisd in letter doted 3.11.019580
para-~-7)

(ii) Jithin theme:aing of the tecm "Cuacual libourers”
Full bims Toeu2l labourers/pert-tine clsudl

Leanuranoa 4

3¢ wirkers ang2ged an contingency
b.zis oo included,

ciii) Pori-time  warkers, casusl or cantigency pRig,
2 ils- condidered to bz gntitled to peymant
. 4 P o
LS Jn j"o—r6tﬂ basis (rofeorcnce DOP lotier

21. To cum up bhi 2bove discussicn, thu following
ra :

) Thz Govsrnment of Indiavide 1its communica tion
ted -8.12.1927 in connoction with peyment of higher wagos

3 part-tine gosuw.. lub.urers decided to extond tha re viszd
las 2n Dro-ruts v.eis to port-time cdsudl laosurers in
an Unifoon monaar in $ho entire circle with effect from
1,11.1%97, The disputed portion of this communication wag

the cffcctive date uhign wWwihs stated tc De 1.11.1997.

i) We-havs geun however Prom tho DOT communication
doted 15.3.1999 and 23,72.1998 that ths T 5

P

et AN T o _ T ¢ Teclecwdn Commissizn in

vigu of the guaidelines itid doun by the persnnsl vnd Trzin-

ing Dew:pt. ook vidno ‘"ttcr dotod 7.6.1388 iegsuvad in coabiilocu

witn thz Apex “runt ~udlgaant regardim wiqes of luacurers,

dacided th2t =13 glLeunl jopduprars weriking in the departacnt
T Lf 1/30th af sty S the minimus

nf tile reviscsd .- sceilos plus Dedrnese Kllowinco for usrik Cf
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c; Thegrec is, thcraigeg, A3 redson why 1.1.1996 coulid nS¢

o applied as wacs o¢7 otivic date i1n cosE of the apslicants
aiso who oro cindifycd with nastal Deopartnent, morc partizs
cultrly in wizuw of 7. fuek that tho s2id communNication
doted 15.3. 1937 Jﬁra isypd in @ccordancc with the giido-

linms loid d oy o TG Jonartnent 3P porgnnel & Trzining,

* L e g . .-, ’."" . - . .o ~l
apart from oo Sol st o plear case of discerimindtl.an
would, cmaoroe 17 s 5.z effzctive dote is nit grdnced in

4 Farlier "n2 e tment of posts, A.F. Circleo HMyderdaso
vidae 1&is Q:mﬁunchtiun'dl ted 9.12.1997 in cenacctitn with
tihe cuyment Af highor wages Lo nurit-time casu. 1 labuurerss
docited to oxbeno tihe revised sciles in 3n LUnicaTm mEanger
in the  s.ntirg cirelc with eff ct fram 1.11.1997 und nut

Pram 1.1.1995.

Ths Suprowz oourt also in Writ petition Wus,. 3735 and

-~
1)
~—

302 3f 1360 docidsd wn 27th Cohober, 1997 {supra; dirccted
the Lpicn of Indiawmy otner respondzntsts pdy WAGES to

Ehe warkmen . uis werdé employad Gs casuel lobourcrs oelong-
ing to saversl cobaqaricsof caployaes in the posts wnd
Tzizgragh Depert-ant 2 the rotes egquivalent to the
minimum 02y in the puy scales af tegul2r cmployeds Work-
tih: por-espluiing cddres. Tha Suprene Court «d sd

Jaun Lheb the petitlioner uere snbitls bo coarcespsnd-
ing Deorness Aliouincos and Additicnal Dcﬁnnuss Rliowonce,
if cny, nuyalwic thoreon odd dirncied that uhatever otner

bensfits wiich usre enjoyed by the cosucl lobourers

should he cansinced E2 be cx tended ts thom.

22. The Sgucrintzndent of oost offices, Ta2n2li Dovizian
vide hig Communin2tion doted Eebrucry, 13689 stutad that in
nersse:inn of tho orders igsucd revising the allouince
Uith cffack froa 1.1.1996, 1.11.1837 srad 1.7.1990 vide

1

;1900

5.5.,1993, G.

=)

Sffics fatus  oFf evnd nuabor ddocd
apd 10.017.1%.8 roacectively excess payments mide prisc .

3,441,123 were t. 9w rosovered 2nd comnlinacs raparbod

contd, ... 22,



. Thiz coae.uni.co.ian is reforsed to &t tnls stige
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because Slbagsth ¢ @ now dots 1.11.1897 uos dotzrmingd 4s

1
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the oifechive “ai- 730 csyision of clloudngous piy—bDiao t0

mrt-Lise ¢ atinecons sUafd, This zcommunicotion gives usun
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impressin + b 4 - .od Ti:l of amiiquity prsveiled St Lhe

relavunt t_ac o1 insc

.rigus levels of the departoent of

S

pPrehs ond nuEning  sewr awnet or doilnding conclusivaly wis

coning 9 suzf co.

24, The Ocﬁﬂrtﬁen: 57 aspsannel & 'roining vide its

no wids in st;ting in ;uragraph~3 of thesiid ~.M. thai if
vigion of grupus ‘D' pay scale tebk plécs, the cdsucl

lnbourcrs with tespar.ry stotus uill be snbibled tu receive

thzir woges with vsforconeg Lo minimum aof the revised poy

sctles uith effcet fram the date s applicénle to regul:r

")

Grovep'' uonployeszs s e sepSrate orders wsuld to nocoss
t

he cuspase.  Tneir pay for the vurpoescc of ciloculation

of u;jas woulo Lo doternined in thesme wdy s in titg clss a0

Toguiadn Sroun D0 caployuoos.,

=, Jince the rsguiasr Group 'D' enployees hoveo Siready Goo

cct From 1.1.1996,

"h

granted the rovigod S0y sedls with

)

thegre is a2 rhyne or zolson why similar benofits be dopnled to

tho casucl mzazars whn Jre tie eppliciants dzforc ds-in thils

group af “te, 1o £ ite § tho foct that  tomporfry stitus may
h

t—

Sve Loon conforood unon tham, 8s @lroody discusscd

26. nosurinder sinoh V.iIngincgr~in-Chief,CFi0 2nd others
(AT 1995 30 78 che Supreme Court Sbscrvod that thz Centrol
Covernment like 1) orasngof thg state was committed & the
Jircective Principlts o7 State policy and fSrticle 36 znshrincd
the Principle of eyt ply for equdl work™., nd roforred
to the casc of 2ondhir Singh V.tnion of Indio(q93233 527 229)
bihwe Sup~co. Tozi, htde2n occloion to makeo abscructioms
in Zishord Nonenlnl Taichi Y.Union of Ipcia {410 9982 5C 1135
“nd BuoEzint agt hoo thr principls of equal pay for cgudl win!
tr ot dcoitring ond how it wds O yital 2nd

Vigorous dostrins thournout accepted by the particulorly iy

Contd. ... 23,
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27. imilar visus ware expressed by the Supreme Court in

- . ” e ] fn
Diresndre Chomoli and onother -Y.State oOF Ltiar Fradesh \ATR
1926 & 2} tank khe crsual erployzcs who wore in the

I 1,

vs difforont Nehru Yuvak Kendrés in the country

L“t'

scrvice of
ang who ware :dmitfeily per forming thssome duties Cs class

1V zmployess, a'ist, thorefore, get the-same x¥3 snlary and
condition of servics 2g £lass IV omployeses and it made no
differonce whethzr they werg appeinted in snotionaed posts
or not, So lazng as thay usre performing the sutma dutics, tnoy
must repcoive the sting sslory and conditions of scrvice &S

1
closgss Iy amzloyass,

28, Thareois, therofors, a0 redscn wiy on the application
of the principle that 'cqucl pey should be prig for cguul woni

e |

thc prosont agnlicunts before us be deprivad of the slms bon-iLt
in tprms P pay/ilcgss 3s well 2s in torms oF tho date Prom
Al

uhich the sase could oc mads sifactive. There could , thererrs,

-

Bs A2 consiraint an dirscting ths Dedartment to rovrs

ot

n
moking Sny rocoveoios from the ply ond Alowin cas racelvad by

tihz cp:licints o ©a. gooun: 8f exXeccss paymant 'wrongly ' mides

23, Ti azy b= -r-uzd tnat the Adeinistrotive Tribun-l
rdinaril, “esist from giving such directisns which may
invaelve hotvy financlel ormeitimonts and implicaticns. Hougver,
it woule n2t vo e scet to s2y so in tha context of ths prescnt
JAs bacosue the roocnoring lichility of paying widges «@ pro—
rota  basis dgcording to the recommsndotisns of the Vth psy
Commissisn his Slyecdy bsaen incurrsd By the Department by nalding
that the cssusl ‘oboursrs are entitled to enhéncement. The
only point which-hzd been hinging firs wos relating to the
effsctive cate.lnitislly the ddpirtment eaid thot the
effectivs datz should 1.11.1997 and subssguently theo raos-
pondonts raisecd & coantenticn that the stme wig 2rrHNGEUs
and Qircesed not unly thst the effective dats should Bo
considered Pron 2.11.1223 pbub clso that 3ny excsss ooyaent
receivec by thne &policints on-that Lecdun b osnould be regoaves s
from their wiges. e ndve alreddy ce?lt uitn this aspach

garliaer in this.judomont.,
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