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(Order per Hon'ble Shri R.Rangarajan, Member (A} }..

Heard Sri S,Laxma Reddy, learned counsel for the applicant
and Sri v,Rajeshwar Rao, learned Standing Counsel for the Respon=

dents, Notlce served on Respondent No.3 but called absent,

2. The applicant herein was appointed as Yard Khalasi egdre_
with effect from 8,2,1980. He submits that he has passed SSC
and he applied for the post of Care=-Taker when notification for
recruitment from among the in service candidates was issued. He
was appointed in the scale of Rs,950-1500 as adhoc Care-Takertg; '
his own request, He submits that he was appointed as Adhoc Care-
Taker and posted to Aurangabad through Office Order dated 24.1,1990
(Annexure-I page-8 to the OA). The applicant thereafter transferred
to Jalna by .order dated 15,6,.1993 and again transferred back to
Aurangabad vide order dated 30,1,1995. He was further transferred
to present place of posting i.e., to Jalna by order dated'18.5.1998.
ban
The applicant submits that during his absence number ofl}uniors
in the Yard Khalasl cadre were promoted tgfthe higher grades. The
applicant even submits that some of them were promoted as Asst.
Station Master, Ticket Collector, TTEs etc,,, He also submits
that many of them were promoted as Diesel Assistantyin Loco Depart-
ment. The applican%being aMatriculate applied for the regular
appointment of Care-Taker in grade Rg.1320-2040 pursuant to the
notification dated 5«6-1996, But he submits that it was rejected
on the ground that he was not eligible. The applicant further

adds in his rejoindeér that the Sheds were abolished and many

emplovees were made surplus. However, the Respondents failed to
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make him suplus anque was lost the opportunity of getting
' bn

absorbed in the other cgdres as was done 1in the cgzse ofifﬁher

juniors,

y~%4 .
3. This 0,A, is filed to declareLEhe action of the respondents

in not considering the applicant to higher grade post along with
his juniors and not regularising the services of the applicant

as Cafe Taker and reverting the applicant through the impugned
proceedings dated 30,3,1999 iﬂ totally arbitrary, unjust, illegal
and without jurisdiction and violative of Article 14 and 16 of

of Constitution of India and to direct the respondents to reqularise
the services of the applicant as c re Toker or in the alternative
promote the applicant to higher grade in any department on par

with his juniors in the parental cadre of Yard Khalasi with all

consequential benefits,

4. A reply has been filed in this case. The maln contention

in this 0.A, is that the applicant has been appointed as Adhoc

Care=Taker initially and he was also granted the lower of scale

of pay of Rs,950.1500 instead of Rs,1320-2040 eligible for Cire= ,
.an

Takers as he wagﬁgdhoc appointee and the applgpant had agreed to

work in the scale of Rs,950-1500, None of his juniors in the

Yard Khalasi cgdre where he keeps his lien has been promoted.

The applican?ﬁid not appli%?/for Diesel Assistant post when noti-

fication was issued. PFurther the post of Care=Taker is meanf

for Medically decategorised employees. The applicant is not a

Medically decategorised employee and hence he was sent back to

his Yard Khalasi post., No injustice has been done to the

applicant herein,
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5. We have heard both sides. It is very pertinent to note
that the applicant was posted as Care-Taker at Aurangabad by
order dated 24,.1,1990 (Annexure-I page-8 to the 0A) only on

C)ed
adhoc basis, If the applicant &s going to be aggrieved by posting

him as Adhoc Care-Taker in the lower scale of Rs,.950-1500, he
should have protested and refused to join the post but he quietly
accepted it and jolned, Nothing is available on the record to
sﬁow that he protested his posting in the scale of R3,950-1500,
The applicant submits that many of his juniors in the Yard Khalasi

hew. bean.
where he keeps his lien were promoted as Asst.Station Master, TC/
TTE and Diesel Asst.,. No doubt 1f any of his junior in the cadre
of Yard Khalasi had already been promoted to higher grade without
considering the applicant, now the applicant should be considered
and promoted on par with his juniors, 1f he is otherwise eligible,
Such a direction 1is appropriate as the applicant keeps his lien
in the Yard Khalasi post and the respondents have not shown that
in the cadre of Yard Khalasi his lien is terminated, The
applicant submits that his juniors in the Shed Khalasi cadre
rendered surplus were posted as Diegel Assistants., It 1s not

b, Carvi

understood how a fard Khalasi can compar%Lwith @ Khalasi in the
Shed which are two different seniority units., The comparison
i{s not called for in our view, Ffurther, the applicant was an
Adhoc Care=Taker in the scale of Rs,950=1500, The Care=Taker
post is meant for looking after the bnterests of those who come

to Running Room such as Privers, Firemen etc.,. Hence the post

of Care-Taker/Running room cannot be made surplus, Even in the

other modes Q%.traction, keeping of Running Room is essen tial,

) g j/ -



The applicant has not made out a ¢, se to consider him also for

the post of Diesel Asgsistant on the basis of the notification as

he did not apply for the same and glso he was not made surplus

from the cidre of Yard Khalasi, Further, the Respondents also
submit that he has not applied when notificgtion was issued calling
for absorbing some of the Shed Khalasis as Diesel Assistants., The
applicant has not produced any méterial to show that he did apply
and redusted the Respondents to treat him as surplus cgndidate and
consider him forr-the post of Diesel Assistant. Hence non considera-
tion of his case for thepost of Diesel Assistant in ocur opinion

cannot be faulted.

6. In the facts and circumstances of the €ase, the only direction
that can be given in this case is that in case any of his juniors in
his parental c_dre of Yard Khalasi where he keeps his lien haé already
been considdred and promoted to higher grades without considering

. N 1e
bthe case of the applicant, then the case of the applicant shqgéd now
be considered for that post.'and if he 1s found fit, he shdﬂié be

~

promoted on par with his juniors,

7 e Hence the following direction is given :=

In case any of his jyniors in his seniority unit of Yard
Khalasi where the applicant keeps his lien had already been
promoted to the higher grades without considering the case
of the applicant, then the cgse of the applicant should
also be considered now for such promotion and a ddcision
should be taken in that connection, A suitable reply in
this connection should be issued to the applicant within

45 days from the date of recelipt of a copy of this order

in regard to the decision taken,
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8. The Original Application is ordered accordingly., No order

4s to costs,

%WM

“SHWAR) (R,RANGARAJAN)
er (J) Member (A)
W\ 1
{
* Dateds 28th February, 2000, M
Dictated in Open Court. (37
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