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1. The Chief General Manager,
Telecommnications, AP Circle,
Abids, Hyderabad,

2. The General Manager,
Telecom, Guntur - 522 007,
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Central Telegraph Office,
Guntur - 522 002,
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Counsel for the Applicant H Shri v,Venkateshwar Rao

Counsel for the Respondents : Shri v,Rajeshwar Rao, CGSC

(in oA 1748/98)
Shri B.,Narasimha Sharma, Sr.CGSC
(in OA 54/99)
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(PER HON'BLE SRI JUSTICE SHRI D.H.NA3IR,VICE CHATRMAN)

1. The applicant's case for regularisation as regular
Mazdeor is rejected by the Respondsnt Ne,2, vide memeo
No.A-1/TSM/97-98, dated:28-11-1997, the legality of whieh

i1s challenged in this 0.A.
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2, The applicant was tnitially engaged as Physically

Handicapped Public Telephene Attendant (PHPTA fer shert)

'on 1-3-1985, at Central Teleagraph Of fice, Guntur. Itis

vointed out by the learned Standing Ceunsel Sri V.Rajeshwar-
Rae for the Respondents that similarly situated PHPTASB
filed various OAs befere the Hyderabad Benchef the Tribunal
seeking relief of being abserbed as Telephon=s Operaters/
Telephone Attendents, In OA.Ne,502 of 1991, the Tribunal
directed -the department te abSerb them on regular basis

in accerdance with the scheme. In the meantime the Depart-
ment decided te extend the benefit of the existing schems
known as "Casual Labour (Grant ef Temporary Status &
Regularisatien) Scheme,1989" te PHPTAS. Aggrieved by the
decision of the Department, the present applicant aleng
with sevéral oth=rs similarly situated filed various OAs
oene out of which bearing/%g.No.lB? of 1994 was dispesed

q Phe . ,"’..!ﬂ-i‘lll

of by the Bench by making following ebservatiens:-

"we are of the considered view that the
decisien of the Respondents te extend the
Casual Labeur (Temperary Statuas & Regula-
risatien) Scheme,1989, i{s reasenable and
fair. But, 1in censider ing the case of the
applicant fer grant ef temperary status,
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the Respendents must take inte censideratien
the tetal centinueous service renderesd by the'
applicants frem the date ef their casual
engagement. All the applicants whe epted fer
and brought under the schems will have te be
considered feor regulmr abserptien in Greup-'D'
pests in accerdance with the senierity and as

per the scheme/relevant instructiens".

In ebedience to the abeve directiens given by the Trikunal,
the applicant was granted temperary status with effect frem
1-10G-1989, vide letter dated:6-~5-1996 of the General

Manager, Guntur,

3. The learned Standing Ceunsel for the respondents
submitted that regularisatien eof temperary status mazdoers
accerding to the scheme was te be enferced in a phased
manner. TIn the first instance "Temperary Status Mazdoers"
whe had put in 10 years of service as en 31-12-1991 weare

te be considered fer regularisatien snd theresafter requlari-
satien was te bhe dent on year to ysar basis at the end eof

each financlal year.

4, He further pointed out that the birth date of the
applicant was 20-.5-1949, He was initially engaged en
1-3-1985, His age en 31-3-1997 was 47 years 10 menths
and 11 days. Age relaxatien as per the existing rule to
the extent of casual labour service as on 31-3-1997

was 12 y=ars and ene menth., The resultant age after age
relaxatien in the case of the applicant werked out teo

35 years 9 months and 11 days.
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5. It was further urged en behalf of the Respendents
that the applicant sheuld be between 18 years and 25 years
of age for appeintment te Greup-'D' pest. He was net
eligible for regularisatien even after age relaxatien te
the extent of his casual labeur service as per sxisting
rules on the subject and tharefere, the case of the appli-
cant was rejected for regularisatien en the ground ef ever
age. Further accerding to the respendents, the age condi-
tien for recruitment ef Groeup-'D' cadre laying dewn that
the age sheuld be bet?g?n_}ﬂ years and 25 years was net
applicable to PHPT;;?;;SZg;t bern® eout of any rule of the
department or law of the land. The Hyderabad Besnch of the
Central Administrative Tribunal alse in its Order dated:
1-2-1995 in OA.Ne.187 of 1994 and batch held as stated in
para.10 thereof, that regularisation sheuld be censidered

as per the schems/relevant instructiens.

6, From the abeve facts it transpires that the initial
®ngagement of the applicant as PHPTA was en 1-13-1885, and
he was granted temperary Status with effect frem 1-10-1989,
However, while censidering the questien ef granting requ-
larisatien as per the scheme, the applicant's case was

over-leeked on the greund that he was ever aged as on

31-3-1997,

7. Accerding te the learned Ceunsel Sri V.Venkateshwara-
Raes feor the applicant, incerrect interpretation was made
by the respendents in the matter of granting age relaxatien

toithe physically handicapped candidates. According teo Sri

V.venkateswar Rae under the ¢ginstructioens centained in oM
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Ne.4-3-68-Estt(D), dated:7-1-1976 issued by the Gevernment
of India, Department of Persennel and Administrative Reforms,
physically handicapped parsens belonging te SC/STs woeuld be
=ligible for age relaxatien ef five years admissible te them
as SC/5Ts, meaning thereby that a persen whe was physically
handicapped was entitled te 10 years' age relaxation snd

the SC/ST whe was incidentally alse a phyéically handicapped
person woeuld be entitled te 15 years age r=laxation with
reference te the maximum age limit., It is neot disputed that
the maximum age prescribed fer recruitment/regularisation

te Group~'D' pests was 25 years., After taking inte acceunt
the age relaxation ef 10 years applicable te physically
handicapped persen, the maximum age limit in the applicant's
case would b= 35 years as on 31-3-1997 but the respendents
were ignering the fact that the applicant was entitled te
the said age relaxatien and the benefit of the Same was to
be given te the applicant as the positien steed on 31-.3-1997,
The relaxation te which the applicant was entitled as physi-
cally handicapped persen, accerding te the Counsel, was in

additien te the said cencession available te a casual empleyee

,under the casual labour scheme.

8. Further, accerding te the l*rarned Ceunsel sri
V.Venkateshwar Rae fer the applicant as per the Judgment

of this Tribunal dated:1-2-1995 in OA.Ne.?211 of 1994 filed
by the epplicant, it was net open te the aufherities to
raise an objection with regard to the age limit for the
purpese of regularisatien, inasmuch as the applicant had al-
ready been granted temperary status in accerdance with the

schem® by extending the benefit as applicable to the casual
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labourers under the said scheme and, therefore, the respondents
were estopped from raising such objection. According to the
learned counsél Mr.V.Venkateshwar Rao, since the judgmeﬁt of
the Tribunal dated 1,2,1995 in OA No,211 of 1994 haé become
final and had-been implemented by applying the scheme to the
applicant forlgranting temporary status, the respondents had
no locus standl to raise such objection. The facts and
circumstances of the case being as stated abové, the learned
counsel for the applicant Mr,v,Venkateshwar Rao urged that
denial of regularisation and other consequential benefits to
the appllicant would be violative of Articles 14, 16 and 21 of
the Constitution of India, inasmch as it amounted to depriving

the applicant of his livelihood illecally and arbitrarily,

9. on the question of relaxation of age the Supreme Court

in GAMNGA SINCH Vs. COMMISSIOHER OF POLICE (1987 (1) sLR 473}
held that the petitioner was entitled tof%ppoiné%és he was
falling within the prescribed age liwmit which was felaxad upto
35 years for SC/ST candidates. However, the matter with which
we are concerned in this 0.A, is whether additional relaxation
of age for an SC/ST candidate who is also a physically_handicapped
person could be given simultaneous advantage of relaxation of
age for physically handicapped person., 1In paragraph-4 (III) of
the 0.A. iﬁ is stated that as per the instructions issued by the
Government;of India the physically handicapped candldates are
entitled to relaxation of upper age limit upto 10 years in
addition to S5 years 1f they belong to 3¢/ST community. However,

the learued counsel has not been able to point out from any
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material on record of this case that such inskructions were
issued by Government of 1¥aia,

ttei ther the copy of such
inskructkions iz produced nor any reference number and date

has been stated so that the correctness of statement made in

para-4 (II1) of the 0.A. could be ascertained,

In Memorandum
No,E25/Req/THN/VII/T dated 1,7,1997 which is produced as

Annexuce-A.Y along with O.A. in connection with regularisation

of temporary status Hazdoors as Regular Hazdeoors, the eligibility

1

c-nditions for reqularisation 2re spelt out and it is mentioned
in <lanse 4 that Casval Mazdoors with

temnorary sktatns ehould
be in the age ground of 18-25 years on th2 date of initial

in force.

entry into the department and that age relaxation of five
years is admissible in case of SC/ST candidates a2z per rul

years

It is not clarified that such relaxation of five
woirld he

2s
in altdition to

age

Aaval labl
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relaxation
Physically Handicapped Public Telephone Attendents.
10,

Division Bench of A.P.High Court in

Lhe caszse of K ,DATHIMNH
Vs, AJP.STATE ELECTOICITY 20ARD (1926 (4) Alr 250) Weedd that for

employneni as casual labourers no age qualification was

prascribed or followed as was evident from the fact that many

of the ew-casual lahourers were overwaged by the time when

they were first given employment as casual labourers,

Eurther held that there was no dispute a

It is
s regards the number
of days each of the netltioners worked as
therelors,

1s casual labwmurers and
it wonld bewost unreasonable to deny
aualification in respect of ex-casual labourers who are to be
o considered for royular absorptis
oo

he ange
[~

n parsuant to the agrecugitt
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reached between the Worker's Union and the A_.P,State Electricity

Board,

11. We are afraid the abiove decision of the High Court

of Andhra Pradesh cannot be applied to the facts of the case
before us in view of the fact that in the case before us the
question of laying down the maximum age or relaxation of age
is not a matter of any agreement between the employer and

the employeé. The maximum age for entry into Government
service is 25 years which is not unknown to any aspirant of
public service unless it is specifically relaxed by taking
into considérntion some special factors such as age relaxation
made available to weaker sections of the society., lMorecover,

the recise question before us is whether the age relaxation

which could be made available to physically handicapped candidates

is in addition to the age relaxation in case of Sc and ST
candidates which was not the case bafore the High Court in the
cgse referred to above, We are, thersfore, unable to agree
with the sugmiﬁsion made by the learned counsel for the
applicants that any infirmity is created on the views expressed
by us in relation to the relaxation of age as emerging from the

decision of the High Court of A.P,

12, We are, therefore, not inclined to agree with the
submission made by the learned counsel for the applicants

that age relaxation availsble to physically handicapped person

should be considered in addition to the age relaxation available

to S¢/ST candidates, This is precisely hecause of the limitation

stipulated in clause 4 of Reqularization of temporary status
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Mazdoors that "Casual Mazdoors with temporary status should

be in the age group of 18-25 years on the date of initial
eptry into Department and that age relaxation of five years
of service iz admizsible in case of SC/ST candidates as per

rniles in force,"

11, In the instant case it cannot be disputed that the
applicant had already attained the age of 35 years, nine
months and elevan days which was excreding the prescribed age
limit even if age relaxation of five years which is admissible
in case of SC/ST candidates is taken into account, There is
no provision in the scheme that relnxation of age to the
extent of 10 years be allowed in case of PHPTA canlidates., The
submi«sion made by the learned counsel for the applicant in
the rejoinder affidavit that " as per the instructions
cnntained in the 0.ii1.H0.4/3/68-Estt (D) dated 7,1.1976 iusued
by the Government of India, Department of Personnel &
Administrative Reforms phvsically handicapped persons belonging
to 5C and 5Ts will be eligible for age relaxation of five
vears admiszsible to them as SC/STS." However, the 0.0,

A8

;
dated 7=-1-1976 is noﬁ?produced which restrained the Eench

o
from taking any view in favour of the applicsnt, The 0.A.

~oaz
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therefore deserved to be dismissed and it is herehy dismissed.

Mo order as to costis,

0.'100



[A

12, Samg question arises for consideration in OA 54/99

and therefore 0.A, 54/99 also stands dismissed on thée same

grounds, No costs,

catfag wsfa
CERTIFIED TRUE COPY

EZSHE;@JU;J 2. LA (7((57??&—“9' j\(f/ﬁ'

Frag i 1
DA;{ETF 1 r.ET @_6 "??
afgat - 2 . €~ 5));

:UPY l..u\'.af. ..E‘. ol ‘JH...:--.-—-----.. P
L~

cg vian Y orrem g

5 wh e et ouit Dificer
LN -lJvr'("T

Centrdl AL ministrative Tribunal

'ﬁ'-.(Tu! AT ¢ P

HYDERABAD BENCH,

L
-

/ j




