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on of India rop.by the Director Gener. :1,0ent af posts
gnavan, Neow delni-110C01. ' '

Chief Fostmastar Generel, R,Circk ,Hyderci:d-3C00007,
Sr.Superintendsnt of post Jrf‘l"‘"’s,\aup for shart)
1_‘1" Dl‘J‘qlL)ﬁ,l TR Lare~524001.

Baostmastor, Heailore, it

postmastar,Kovali, a0,

e.e.R@spondeints

s24/39

Chenna @pralunfirasimni
Pedirzdla China Safytnarayan?
Chag:anti Siyunarsayund Pustiy
yanapalll Laxmi

Mahommed Anuir

Chinta Muniswimy

Motitogello Nookdratinnam
Pisingi Raghavimma

avartay UJLk-I$JJ
ireddi Noolapoid
ey China nmnu/’
gala Xonnamae
Ggﬂlb loxzmn
igedd hogn
ampud L0

(SRR
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ur i ﬂtch“y"wa : 29, fiakka Kavammi
lamani Hrdohaiks ‘ - 30, Chlju“unuljl Yenkatesuwdrorao
asim-a Sastoy ' 31. Chipurupslli ULnkdb-luAMl
nala Coran.ed - 32, ¥pppilisettil Satycnurdyund
ka Subidlikshni 33. Suripalli.Saraswadthi
isetty Yecrabhadrizin 34, handaln Subbaldaxmi
i Yankatesuzrozio 35, Alladi sS2thibabu
lupuri Magssuesiras 35, Challa Thotumad
palz Lexmi ) 37. ajana Yerukimad
ramsegtiy Simhadry 38. ﬂvmqudu rogikalamna
Qjari Totaraa 39, vaddadi Appalonarasamnd
ayarcpu M#2gam3ni . 40, %alla Suramma
iapu lozkalamna 4%, Talatam Setyayrthi

» ) ‘

©e..nppliciintgs .

fnd '

’

inion of Indit ra2p.9y the Dirsctor Censral Dept of Ebsts,
dehni-11006381. '
Chicf “postai.ster S-neral AR, Cio le,Hyderubﬂd—ﬁ.

Superinm: sndoat of Sost of A cds,Kékinuds bivision,Kakinidd
Dostmastc iT, ’a”inﬁjcbﬂ“
Postmister,famirlikota, HL. .
J.eneapsindents
- Contd,.. 11
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Thz Pastmastsr ie-d post office, Fudu_\nL
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- Setwaen.
1. Dokka lsganmd 7, 15.5aruda
2. Kan:harlu Nondurdng=o=t 3. than Subheni
3. flarrd Cosintha g, ﬁ.U’nkCtdl?”%hmi
4. G. Ycllummu 19. Sk, Husz ainvo
5.. .LLH\.:)I”]. 11. N.'I-J‘J-L\Juth-lmnlﬂ
6. n.¥risnna vaal ’ .

..Applicents

And
1. The uUnion of Thdia ngp.by the Directa:Gansrcl Ospt,of posts
(D.5(P) feor shor k) : o
2. The ghigf post.aLsiers n.nezrol,Af,Ciccle, Hyd—=1. : ;
3. Ths Sumer1ntenjcnt or post offl ccsglarGSur 2opety Division
~Marpcsaraoncti. )
4, The postm2stor lrasarzopet2, . c. ’
5, The Postmalster qottononelle, Hi .
. . ..Rgspondents
N o
5 649/99 :
T L5t o gznnushng s 7. vadabattula Janamad
2. ftondu lEngikamad 3, Yer-avarapu ;e thomad
3. Yegsayorgpu fagendnk 9. Cherukuwdda Sakiubdl
4, o, lokshmi dJarssiphamur thy 13. vatdrl“3d111 Oz pay&iand
3. MJ,Sharfucdin 11. ¥ondoveetl KsndﬂTa“ ju
§. Soddaca Sounam:d 2. thlx A lisabad

ereds




1. The Union of 1N 1S

Dept of ansts,ilak

The SI.SUQSEiﬁCJﬂduﬂU
_ nhimayarim.
4. The Postwas
5. Tre PostmPs
5. Tho postrws

fart,
Ler,
t=r

..-"!’)_

_ —
s, By the Niractor nenepdl
mha van,iieu d4e1hi-113001."
The Chief Costmnssar General,ﬂﬁ,tirclE,Hyd~4.
’ s of post oPfices,Bhimavaran Divisinn

ouiasyaram,H. 0,-5342010.

Tan ok HoU 534211,

Q&L:Rr;.H.G. 534260. )

[ e Respondents
counseli for the Foapl.csnts . Sri vgr Rnjensyulu in O 1635/98
& Un 112,125,16?,302,&&2/99

rounsel for the waspondents

CoRAfl.

2

(Judgemant per Hon'ole Mr.

2%&3353.?:3:%?&521;22

1. The rasnandants

ar CAs to gront t2 piho appliennbs uwhs Arw

minimum afitne P2y a3

of ficisals in tne royoed

prom G.0.1920 follouong

T -

Y

ag par 7 lgttel

ma . JUSTICE 0.H.

e corrasponding

the Fifth Poy
~eg/q1/98/sTi-11

sri TUYS Muriny in CAs 424,449
4 529,554 ,635,548 and 649/99
Srpi.drishna Oeven in
317,313 639/99%
Sri.Y.Appalaraju in Jis 328,
480,527 & 53G0/9%

Sri.W.Sudhakar 531/29
B.H.SharmS,Sr.CGSC(in oAs. 112,
649/99

;oo
s L=

a8

~eddy 10 4h
5ri
154,31?,52?,530,531 &

Shpi J.7.50p3L 200,008 LN
529,639 of 1999)

ooL4aL,

. Shri Y, 38 jeswdrd Rug, udl.CG5E
(oAs 1685/98; 167,302 & 554 of
shri U.Uinoﬁkumar;ﬂddl.CGSl in
Sns 326,441 & 480 of 1999

Miss.Shyama,ﬁddliccsc in {Uhs 125,
424, 442,635 & 648 of 1999)

Shri P.Phalguna'ﬂao,ﬁddl.CGSC in
on .o, 318/99). :

—— =

JIiZE - CHA TRIAN

CaEmsIR (A)

NASIR
RASENDRA PRASAD

Justice D.H,Hasic,

Uice~Eh&eran)

sre sought to DE direcied in this N Cuy

mAasdonns L

IDI

pro-rata 5 .sis with eficoh

roaunl
to requlér Lrou
pay apslg 04N
comingssion

In
dated 15.9,1953.

Contd...13§



2. Common quzstions of lauw.aad ¢r~ts arise Por considerctien
in this bsteh of 23 J.s and, thercfore they ara bzing dispozed
of ‘by this comiony OTUED.

.
3. The anslicants cllege tnet thegy uere arally threatended vy

respondsat Mo, 1 Tnd iis subcrdinate offlcsrs

\rr

agrecd to wore 33 =10l Mazdoors at RS.T,QDD ~pP.M. and thot toa

in pscu”‘n/mv ti_ir sofvices would de terminated. Whain the
applicants @sked for vritten orders £O thqt effact™ ﬁm respondancs

rclented i peid wiges for December, 19€8 in Jﬂnuary 163¢. Tho
)

=

aposlican ts oésa ollaegs that the canduct Re of the reshondent

a
threatening termination of their servicas by entrusting trols

work to Controct Léboaurers was dn unPddr lzbour practice. The

4 .
JSa arria

deniacl to 3%y .. 75 of DOro partiOﬂate iy end 2l lowm ces

due to thnz apolicants wmounted €3 violetion of the DOT imstziioi.mn

] (S

cwnbulned in lathier doted, 237141988 and the deeision of thz 0 oL

Suprame Couri gocad 29-10-1957 in #P.M3.373 of 18405, o Sodld as

]

seen Prom thr ietiazr of Generdsl [2Agger,ie glecom
doted 1.1.1357,
4, Thz Asszistant Pastmosier G nerai (5tef? & Yigilancz) in

the uffice oFf CRIG,. 7 jircie,Hydurahadmentians in the hhgly
affidayvit ia SA 103%/37 that the allowdnczs of "ihe a galicont

ware fixcd on e X sis of the minimum pey scdle of Groud Nt i, 1.

-

=5, 750-940 as racomanadad by the IVth Pay Conmission and &s decided

by respondznt c.l wildc his lettcr dated 10.2.1255 with efisct

!

from 5,2.37003. Tor Zeoaueal Government fevised the pdy scidlss ¢

ite smeloycn with =v.ozch from 1.1.19956, Acgcarding to Aule Z of tnu
co5(Revissd poyy Rulss,1997 the reovised pay reles wers nobt apali-
cable to thg porenns puid out of contingencies. The rgspondant ol
in consultation with Dspartment.of personmel & Training dacidzd
affice Memorundum Mo, 1-34£97-PAF dated 3.11.1998 that the

remunerction of Full tine Casual tabpur fdorkers engiged on cankin-

vide his
gent bcsisg whuse =i*u2- GF Wwork O2g tho same as chat of rogulér
employees zhzuld se romunerdated o0 pro-reata basis wibh fesoITiio

to thc minimum of Lhepzy scale of Group 'D) as per rrslagel o 0 e

1..J

Rules, 1987 notuithstinding the fact that the rovicasd D8/ .o

did not apply to thsm, He Purther stites thet the ordecs wouzd
+ . . . .- -
take effoct Prom the dats of issue i.2.3.11.1903 and thorefcnn,

the apleCdﬁt‘ wesoo =ntitled far reviscd pay ond Ok lowmcws ol

-

rrom 3.11.19%3.

U

sonbkd, . .13,
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5. F.othzr acdarding to Ehe respondentsthe5eniar pastmits Lar
“G.P.uU, ,Hyderaad wio wiee the Controlling officer of tihe applic<nts
nt &0 rovise ths pay and ol lowencoe of the applicants.
Fixation of ®he ooy ond allousncss wof tho 2pplicants by fim o with
affect from 1.11.1527 an Dra~rata bisis af ths ravised pay scoic
Wwls, tiore’ars, N0 eCrf sct. Acsnondent 110.2 was. not empoverow

to ravisza the cliawenze af the apolicants on pro-racd basis. Tt
5. -y

wen, tnerefere, manbtionsd in his order doéted 9.12.1997 as fol.cuc
- x>

" odawovor . toe payments thus ordered wiil be

sub’ect to 2djustment bas-d on further ordors

Prom thz Dirgctorate™.
6. It is Purtizr contemded that respondent #Ho. 2, Sciud on
instructions contdinzd in the | - S A A R S

doted 3.17.19%8 af respondent Ho.i who h2d rightly issuad the
impugncd order  gatnd 26.11.1998 directing the excess poymcn?

cde uste 3,11.1938 £ be recovered sitaer at the discretinn ¢
the controlling aut-srity or on the aasis of tho rospond. Nt
No.2's ordar datad 1.12.1997.
7. It e alsa ~natonned by the Zespondents that the @ppli-
cénbs had n.h zxa.uslcd fhe dlterntuive remedf of approatching
rir redressal of their grievances indsmuch

tiey did naot 'z Loy rCDZéSBDtQtiUD to the comipetent authority
efore aporotching tars Tribunal,
d. The ordors ditod 3.11.1998 issucd by respondent lio.l o in
cojsultatiocn with che Ozportment of Perssnnel & Tréining of covorn-
ment of Indic, 2ccocdine to the Respondznbs, cunnot be termod 2s
discriminétesy indsiadeir -u the respondeny do.l. dQCLdsd Lo rovize
the 2liowsmces on pri-p2&i basis of the pay sc2le O0s raevisud
the Vvth pay Comaissien, even though ths gr:licents wora nab oo
titled to {ixzfinn on thobasis of the revised Sy scQles 4s por

v s uf 1937. As long as the Revised pay rules, 1887

wore not chnllangod, the applicants were not justificd in gll3iniag
the reliofy 25 sowahi in thecurrent batch of CAs. dccording £y tha

Respondonts,

...contd... 1E.
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oI The mai n gUsstinn ubich arises for our considoratinon

from tho aiove placuings ig, whetner thz applicuants are ontitlied
to claim and sscfiv, propor tivnote pozy and ellowances apcord-

a Fhe recomanstdations of the VYihe pay commission witn

t frowm.lsr 530wy, 1996 itself or wheiher the department
nowgred to 2ive: of foct of the samoe from any suvsaguant

aroye  thy respondents  cume up with & coaton-

1)

ef thz CcCs(fevisad vay) Rules, 1887, th

o

*...j

W]

c

ey

{2}

ot

-

o

a o
3

i

- o

u
)

17}

revissd pey -ulse wore nost @pslicanle to the Casual fMazdoar

,2—1 in consultd

1
Lo

whe were paic out CFf c.ntipgencies, Houwgve
tion with thz Deoaortoent of pecsonnel & Training decided vide
Mis offige momorendus déted 3.11.1398 thet the remunsrdtian 07
the full-timc coasucl lobgur engagsd on contingency basis- uhoss

neg 25 that of the reguldr a@nfloysis

v
W)

n2ture of work w2s tho
should bz remuas. 2fted wn pro-rata basis with re?erénce ti tha
minimum of pay scale of troup'D' as per CCS(Revised pey) R
1927 notwithstunding thefact thet the revised pay rulss dic ..

apply to them;

10. As.reqcrds the effective date,; “he respeadents ralse o
plea thet thg order could teke effect only Prom its dotoe ab
issue i.e. 2.11.1998 =ng therefore, tihe opplicants were entiliid
for revised poy ond sllowonces only Proa 3.11.1993, Ug hays
2lgo seen the contentiosn raised by the respondents thit tne
Senior pastmaster, G.¢... Hyderébod wiés the Contralliing GFficur
of tie cpplicants <nd :het ho wes not competent to revisa tno
allowancs »f whe ;pﬁliu;nts and tierefurs, Pixstion of 1.11.3807
Gs the date Prom uoien tnsrevissd p2y and al lowinecss could e
poid to the aprliztsts wis nat correot,

11. e Era.ﬁirmLy aF the apinion thet sinca fhevreuised

pay and 2llowicces wooe 8lloved to the Central Governnsnt
emoloyczs with effsct fram 1.1.1996 according to tne recomumgndd-

tions of tihe VEN p-y “Lomuissions, therc was no ratianlle bohindg

(0

Pixing 2ny athar 3z -ouanb date 1n cise o0 the Op plicints
before this Trihuntl wunha ore cfsuttl mozdoors 2and uncss M oLl o

of work isthes sama.z2z that of the nuguiﬂ: onployeos, 9g siltod

r

in the reply afiidi.yvit Pilad by the respondants. If G1y ounos
subsequant dote is fPixod in the cuse of odsugl mazda.rs, it
would be 2 pure snd simols cesc af discrimination and wsold oo

violotive aof Arbicle 1% of the Cendtitetion of India.

Contd... .16
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It woulid sioo bs nib by the principle of "Maguil po
gual worik, " Dofore we dr tive at uny~ccnclusioﬂ9 nowevar,
st tlso taks nat = of the lebber dutsd 3.11.1998 issuad
Goveram=znt of Indil,Minietry of Communictiion,Depizbm:znt uf .
sostbs pura- of Lho s id istiter whieh is ralovent far thg pro-

posktion in guestion ronds s dnder .-

otg hos paw mesn decidad that notwithstinding .
thot thz cos{R?) Fules, 1907 do not &pely to thsm,
R the rwauncrsitisn A7 the aforsstic Ffull Tiae casual

thon Tempordry status)oart time Casusl

Lzmaur s ‘s sngogeds on cenbingancy Bdsis wnose

nifurs of uw.ork isthe same @s of rogulds employens
Fd

1.2 part time Thoukidar/rorash/Mali/Swseber cte. o

dhe cro not ;ngwggd for post nfPfics gperntive work

ooftnd Lpn peing ooid s per instructions contsd ned in

el

this office ilotour N92,45/85/37-5RC dated tihe 19¢h’

-t

t of Porsonncl & Tréinino

Feﬂru::y 1C50 ot Dapur te:
W LiNE.A9014/2/06-25tt{T) dutad the 7th Juno, 19838 sholl

si
g remunenated .0 pro-rata bisis wikth refoarsnec to

the minimum of the @y scule of Grouw'v' &g por CCS

{Reviacd 3oy~ ul.s,1997 plus 2dmissible Dedrness

Gliowsrnicd btncozn oy oniy,©

It is in thnis TfFico ilemorandun daved 2.11.1530 that it Nas
Houwn tihat B soder gonoalned in tnaseld lobtbesr would

&
et from thae dote of issua, In the et poragrunh of tho

w
}_J
a
'_l
[
ol
c
w
]
'.-l
ci
'..a

ig 2lss wmontioned that the seid lsbber wis lssuc
drroncsE JF the Deparvnent of fersonnsl 4 Treining
vige 4, L. BOT/92-rsht ) dated 7.9.1357

Adviee vide theil Disry o, 2307/FA/9G doted 3.171.1998,

950 osnd postol fTinance

12, Meaning of ths term sl  lGdpourers” hos Deon olarifisd

in the DOP lzittor o, 45/95,/37-570-1 datsd 10,2, 1930 nnaxuro-117
- | ' - P P . ", . o
ot page 12 of the # 1835/290 in which 1t is siated vs inder,-

il Tho word'"Oasual Labourgrsg” would cover

Pull—-time casual lepour partibla clswiil

: lahaun tad uarniers eagtged on conibingency Gwsisa,
-
. Azt Sime workers, sdsucl or contingency oid
Uill o cwid oan prorate basis,

b

-

—
~J

CD:TCC‘-. PO



N e
15 The abovg orde & Wers igsued vy the Tpleton Commissicn
; : ‘ R ke Vs " nn
with concurence Ay Telecom FLNANCE vide Gy..J.ﬁ347/Fn—1/9u
datod 10.2.1993, Thege is, theref:re, no reascn Wiy 1.71.1025

culd not be then &3 vhe sife date mven 10 thz cuse of

LJ !
(a3
|.
1_]

the prazsent aqylicunts wao ilongs to nostl Dept. it is pPeE-

tinent to axte Lot ohs rsspondants NBV not dis”uted the

cr

correctness of Mo aroressid lstter duted 24-0-194E Wwhich 1.8

sraducad by the applic b 10 h oW, 1685/933 3% page 14 cONEXRUTEY

1110
16, The Hon'ols SuPrenc ~ayrpt in thecudss of D,1ty Aot el
cosudl Looour smiplayed undon -7&T Demas ~tment through 3ha iy
. . _‘ ney v
sl Ta' Mozdo Moneh ¥.dnian of Indiaand Utnsrsk1987)5 ATD 22¢,
Dale T Mouzdoar | ch i, d -

~

r
inter 21lia hsld that wig rJlsaiFic;tian af omnloyess intd paguUisT Ly
0

rzeruitzsd employees amd pooual employee for Lhe purpcse aF paying
legss than the minimum ooy peyoble o enpLoye:s in ths correspandg-
ing regular cadras noriiguiarly in ths lowgst rungs 0f the depin i
mant whzpe the -y so. Leg ugre the 1ouwest wés not tencolae., It 1S

held by tnc Zuprem:z raurt that BR such cdag cification uss apposed
to the spirit af priicls T Wb bie Internatianal Covenant on
cconamic, socinl and coltural Rights, g5, 1t isfurther prEEVEd
in the s2id judgmant a6 oo s&3tc could not deny atlegach the

minimum pay in the 25 802 .08 4f regularly smployed warkman

i

t P} -~

gven thougi tas S —norw b omay

3

5k ba Compzlled to sxtend oll

the berafits enjsyac oy rgqulirly I corbited emoloyees Such
deninl as laid gaun by tme Supreme Court smountzd to ule}ltutl'n
a7 labour, The Suprens Court rfurtner ohserved tiwt tihg Govern-—-

menk could not tike sdynntuge of 1lts dominent positiaon and
compcl Any wsrxer Lo War ~ven as casual labourer 90 storvabion
uages. It ig furtnss abs-ryed that the cisusl lapourer muy

haysz agradd ta wapd 25 suc ou ‘wegas. sut he did 8o pecause he
nad no ather chalpe ond it W9S poverty that had driven him £5
that stuts. Tha navornagat should be d madal Fm?;aycl.

17, Whilc on thesudject bho Suprena Court = 1s0 ossrved in
the coove césc tEL Ann-reqularisation of temporény cinplaoyees

op cosusl lapourers for iong Bime could not g said toue ®

-

wise policy &nd dir.cted the respondants to prepere © schams on

-

ratisnal brasis for opeeybing, @s o =& possible tha closull

oo - L

a
lapuoyrers Who heve DoIn continuously workin, for mIrc Thon one

-

yeiar in the post an Tzligranhs Depur tment.

contd..... 15
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Far hha puspose a7 Neymant, nu gistinction

Comlmauld or MOGUG Urigtnzr tho casudl 1 20urrers
4 -snbt.ngency 90id staff arze pelng Pelo
aes oo from ofPice contingencees.

~nhdnoes arate 8re o ai

1
e
4

{
L
6}
¢
o
cr
(@]
.1

“iia T

_2id o aatars 25.2.168% nasitively.”

13 ThHs anovs desiclin o) shy Depirtoont pslubes to peyment
9F wages to casun i laograIc coeording to thacrgcomendinbions pre-

sunably of thez IVth -y mommiscion, As Slready stifed ia tas O -

[N

letier dated 10.7.4737%0 within ths metning af the turm 'Cizusl

. labourers' &@rs .nclud_u Fuliine cazusl jabourers, pernt-time’

uel 1ABoUTeTS and wsrkars eniéged on conbtinguicy bosis. Tho

grs, casurl or contingency naid, ars &lso consi-
dered to be zntitled o poyment d? wages on DrO—r;tG‘bLSis and
it h@s Leen cidtogar.cally wtitsd that 'or ths purpoesc af néymznc
no distinction shauld b mads whetier ths cacucl

antingency poid sbaff Svo .oing neid wiges or from woffics cantin-

genacigs. There iz §e Foeoan ity &g s4ms considoration should

notufﬂ.;pplisd o thz 2palic.nts for payment af raovisod wiosg O

oro-ratld bLucols in Oo ardonecrs with tihe ruocommends ions af wna vin

L)

Aoy Comanission. ;

- lobter doted 23.9.19893 Anlberﬂ ITT 4 at pacge 14 of tho

L)

Th
54 1635/38) peoves tha uty fof peyment oOf the rovissd
cffact from 1.1.40968. Thz rolovant extroct of tho st

issuad by thsz FaMT,A L P, Hydefiabad is reproducsd bolow, -

fim oview oF the guidelings #2id doun by the

Sepdrtinent 5% pgre nncl & Training vidg lettor

4/2/36—E; t(C) Dt.7.6.38 issued in

an f the Apex Court judgmsnt rogese-

ing wenas af Casual Lubourers it h2s nou
pan decidsd thet @11 the chsudl 1abBourers

working in the Dopt. mhy ge pald wig.s At tnc

= 4 fan

pate of 4/3C0En of pay ot the minimun 2f the

rolsviat oy seila plus Dotrnass Allauwancu
eot

fp woare 2F 8B haurs with &7

Contd. ... .78,



173, The TopLsoens <= _~-ocmnagl & Toolning has not minced
any ward in dissmotiag tolf 1V &y revision of Group ‘DY pay

ccatla takes plocw aonusl inbourer witn temiturary st.tus will

o entitleod to soooius thefi Woges with reforenco bu tna

minimus oftinn coviszd Ty soile with effzct Froa thoddic 9s

applicabls to yogulls 2 i ') smplayze: (Cth sis supslicd)

e e e e i m ST e e

ond Ao sezparite ordors vuuld D necgssdny for tho ourpost, It
is further statsd inm the stid offics Memors rdum that their

poy for the Surpose o7 ciSiculction of wages anould be d=o t =y iiad

in ths same way &g in the o3se of rcoular GrDUD'D'_eleu/E:S.

w“

Thase instructions Sre contédin iq GJI Dmnortment per 2 Trog.

c

A o, 4S011/2/97-Isb ) dated 24.10,1987 which apieor s At pige Zd
Gonaxure—h-I111 of oA 411/59. In Pacg the entire text of tho suic
Mo is recquired to be ~-~urduced hersg so that @ unsclescmg vieu
cauld be taken, Th2 Lext recds ¢s follows .-

i 2, s per poars 5 afthe casudl labuur:rﬂ

o = o b AY
Whron t of Temporniny tus 4ng ncnulﬂL s2 tion;
Sghame, tomaszoty s ¢ would sntitle the
3 I N
casual lasgurcrs n2 the following bengfits.-

(i) dages «t delly “”“cq Wit “e?arﬂnc: ti thc
minimun aF the .y scdla 7ir corresionding
[gQulir rrup'D' offlicars 1ndiud1nd DA, HAA
and Za.

fiijbencfits « iagrements &t the smc Loic os
spplicoblz to 7 Greup'D' emplovaes wad 11ld b
valoan snge cooount for o cclouliting prorstd
wigEs For syvory ons yedr of ssrvice subjoot 4
tw pocforauncg of duty for at legst 240 days
7900 ¢ays in administretive ufflices observing
Pive dnystuc oy in ths year F:un the dote of
conferacnt <7 Lemporidby stitu :

2. 't isobvinue from noints (i} and (ii) awovs

izn af Groip'd' pay schlie
=1 labource s Wl th bemporiry

S L itlzd to receive: their
gus, wWiti areice to thz minimun of tho
roviscd 2oy scale with sffuct froa the dita
as wa7lictole b3 ragular Group'D' eaployacs
ind N7 s-oc2Zte ordeors uwould De ACCEsSshry
r o o

d T
tho purpisszs. Their Dy For the burpos

20es ll Lo determined in
the stme w2y 23.in the casa 57 rogulsr Group
1]

s hos one 2opravel of filnistry of rin-ncs
{(Daparciant oF Expcnditurc)



- 20 -

An argurznt could ind-:d be advincod th;t' che  said
n

o odated 240,10, 1907 desls wich t costtal mazdooss on wham

R |

temporary stetus .o bomn conferrod and not with casuwl mezdolnrs

gang such convarm oat,

13, How ersucl m3zdsirs on wham foahdonliry status s na2t

(

been conferred, oousd’ s tredted os mligiule for the sime

onefits is rasguircd t1 oe coivincinnly dedlt witn.

o
C

20. The moin ogrsunds for 2l lowing 1.1.1%%6 Ca the
cfizctive dute for .@ymant of reovised poy on Dro-ratd Doals

omerge 2s follids.

(i) Mature of wyorlk istongsane as that of reguldir
—mployces (cs stoted "in lstier. dated 3.711.9395
para-2; ;

(ii) Within thomezming of the term "Cosual labaurers®

Full timc C

g
cosull labaurers/pert-time’ cusual
rkers zngl2ged on cantingency

viii) Parigtime  warkers, cdsuzl ar contigency pain,
o2rg alsa -~ oandidored to bDe cnbitled to puy.acat
of wigos s pro-rat? basis (ruference DOP lebte:s
datz 14.2.1988). 4

27, To sum ubB tiv: dbove discussicn, the frllouing
gituatian ravcils.
(a) Tha Govasrneoal of Indiovide its eommunicatien

dated 9,12,1927 in c:nncction with peyment of highor uagos
to part-time guasuel Libourers dmeided to extond tha poviscd
seriles nn Pro-rets osi. bo part-time cosusl laLsurcrs in
an uniform mannzr in tac entire circleo with effzct from
1.11.,19%7. The dlsoutsd portion of this communigStion was

the sffcctive dats which wis stated to be 1.11.1997.

{b) i hovz gzon mowegver fram thz DUT communication
dated 15.9.127%5 ard Z5.0.1898 thet the 7. - o

e . R e .

[ L Bk LT . ' o T ?EC'J

:J

Commissioan in

vigu of-the guidelines 12id down by the per=oansl ungd Triin-

L]

]

ni
ing Deosrticnt vidn l_*tcr datod 7,.6.1388 issucd in complic.co
uith tha Apex Couct udqunt reg ardim wages of luoovurers,
decidad that 11 gusunl i p0qrrar5 warking in the departocnt
bo paid wages &t hhe rocc of 1/30th of poy st the minimum
of tihc rovisad ey oocolos plus Doarncee Allouance for work of
J houzs with'efdoct 720 1.1,18396.

Cantd.,...Z21.
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) Thaors Ss, pnoTaforg, NS LuRSEN why 1.1.1996 could nst

o anoclicd o o _ o0 ptivic dote 1n cése 0f the apnlicants
31 ’

s whe o aeo Sl oy Ll with nostal Depor tment, morc pagtis

alaply in ovicw ©F £ yoct that tho s2id communication

Cbed 15.3.17737 wzec ieied in dccardance with bthe guido-

limas 1oidd shown ue ©AT Jepar tnent 3P pora nnel & Trsining,

part fram 500 “af bhiét 4 cleldr casc Gf digcriminatbian

-y

would smaroe if Lo oo effxotive dote 1s not graéntes 1n

{
\

-

agz of the prescnt op: licints.

d} forlier ths Na-~-rtment of posis, AP, Circle Hydardbid
vide its coemuniciTtlin doted 9.12.1937 in capncotiocn «Lith
ke poyment of highor WEges to part-times cusunl lébource:s .s
dociced bto sxbond tne rpvised sciles 1 8n unlform i BWIEE
in the ontiro circle with sff.ct prom 1.11.1997 and nat

from 1.1.1986,

{(a) Tho Supreaz Court alsa i Writ potition Mos.373 2
302 3f 1346 decided en 27ED rotaber, 1997 (Supra; disc
tha Lnicn of Iadiasnd otoer rospondantsto poy waoos to
the workoen: unc usre employed Gs casudl 1chuurcrs belong-
ing to ssvurel cutigaricsof cmployces in the posts wnd
Tolagrapn Nairimunt 28 the rotes gfuivelent to the
minimum 23y in toe 2oy scoles of tegulor omployscs Work-—
ing in tin2 copoasn qding codros. The Suprese Court oso
laid doun “he scbitionor uwere entitlzs to correspond-
Zrnses Al.oouinccs &nd Additional Deoonnuss Allowdncs,
if any, ot ySo.c coorcan aaod dirsched thit whatever other
bensfits whic,., uore gﬁjsyad by the césual looourere

should ¢ eantinucd B2 be ex tendgd to ‘them.

22. ThAe Sgucrcintondang uf post offices, Teanali Dgvision
vida his ¢ unmunisttizn deted Februcry, 1988 stetod that in
susarscs ion of :ho orders igsued revising the dllouince
with affzct Jroa 1.1.1996, 1.11.1937 snd 1.7.19238 vide
office Marus  oF even nuabor datcd 15.5,1930, 5.%,199C

and 13,11,

\_\
o
s8]
-

1 capectively excess payments migc prio>r L.
3.11.1299 were to e rzeovered and comnlinacs reported b
them.

contd.. . J 24,
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N
23. This com.un.couitn is refarred to ot tiis stoge

because albooesthor & tsuw date 1.11.1997 uwis hotermined 48
tho effnctive date £ voavision af allowances paysble £2

part~time ¢ atiagunt stafi.  This conmunicotion gives ustn
impressisn tn b a oood decl af omBiguity posviiled at the

clavunt timz aaongsb virious levels of the dopirtzent of

"'}

poghs ond artning  s<eor catnct ar binding conclusively wis

Training vide its

duted 24.15.1937 einced
8]

o

24, The Deoportcent of osrsonnel
frico flemce Mo, 99-1/ /87-Esttic )
3

no wrds in stwiting in ‘phragraph-

fi
0
[
n
C
1
k_.‘

(

any rovision of -gropis D7 Qﬁy_scale tohk ploécae, tihc
lapourcrs with tempoe.ry status will be snbitled to receive
thzir wopes with vefaeronca tu minimun of the revisad poy
scalzs with ef ;nt fram the gate us applicinle tu raoulin
Group't' zunlsyess Tnad no sepirite orders wauld Pe noocosaary
for the nusposeg.  Tnzir :Jf for tneg QUrpos-s oV caloul2tion

Lhes wouwlo Lo o Lur ined in thostme way ©5 i the casc AP

L
- 25, Since tho ruogilsr Group DY caployses hove Slready ocen

nroantsd tho maviocod ey uscdlz with affeoct Trom 1.1.19986,
there is no ornyns o rLhran o why similat bsngfits e donied tC

Lhe easutt mazdwsass o, @ te the cpplicints baferc s in this

group of “he, in sslie o0 tho fopt thot  temportr atabus may

r
Aot htve ©-.n esnforesd unon thom, os alreody discussed corlicz,

(W]

26, Tn surindcr sicea ¥.7inginger—in-Chiel,ClRdD ond othars

(4T3 1998 3¢ 7() thsz Supfcma Court scbserved that the Centrol
Covermmont like all opginsaf thp stote was committed €0 the

Sircetive Princicles of Stats policy and Article 36 sashriccd
the Principlé oF "goun L pay for oqual work'., wd rcforred
to the cose of Ramdihir Singh V.lnion of Indiz(1982}3 s 2

Whzrgine the Suprcas Couct hdsan occlsion to mcke dbBserveLions

O
:

in %ishori Monanlial Z2kshi V. Ynion Uf-IndiaYﬁIﬁ 1962 3¢ 1133
snd £ ooint odt houv bhs principle of cgusl pdy for oequdl wote
Wis noat an Shedr.oct ©ictrins and how 1t was 2 vitel and
vigorous doctrin:g ﬁh::ughcut accepiod bj the porticuloriy v

scciclist councriacz.

] Contd....23.



27. gimilar visus wara axpresscd Dy tha 3Supreme court in
Dircndri Chromoali -

ad cnuther Y.S5tete of Utior Pradesh{(ATR
1936 So 172, thit thl ¢

ual employscs who wore in the
sorviee of thz divizrunt Hehru Yuuik Kendras in the coudtry
and who uare admitnszcly Derforming thosame duties 2s classa
1V zmplaoyeos, @ ist, tnzrofors, gct the sa2me sx¥a sulory and
conditian oF corvigsz 23 Cléss 1V amploysus and it made no -
diffaraence unether thoey werc @ppolnted in s3inctioned posts
or not. 3o lang as ghoy were per farining ths samz duties, toay

nust roccive ths scme salery and conditions of scrvice “s

clsss IV omiployszs.
28, Thereis, tnorodorg, no rgdson why on -the apslicytl

an
wooTL o

1.
i

nf the orinciple that Tog@o =1 pcy should D& peid foer cguel
thao prosant 2pplicints pfore us be deprivad s the somo beno il
in torms of poy/iogas ds well 28 in torms 3f tha date Prum
uhich the =zone could oo made sffect tiye. There ecould , thorsiizo,
bs no consiraing on dirmcting tns Denartment tu‘rafrain fro.m
moking 2ny rocovoriis Trad the poy and ilnuﬁw::s rageived DY

’

thz cpzlicants un the groun: 8f @XCESS paymant 'uronaly' mlde

UJ

prior %o 3.1%.195¢
29, 1t mcy bo wrgusd tnat the Administrotive Tribunel

should erdinurily #esist from giving such directicns which nsy
invalve hoowy rindncial crmeitinents and impliceticns. Huweover,

5 sty su in tha contaxt of ths presunt

'—l
cr
[
]
|
s
9}
o
[w]
or
-
]
[
L]
]
1 ]
0
8
ct

s bkoctsuc ths resomsing licbility of paying wiges =0 Pro-

rota basis dccording to the recommendetlians aof thg Vth pay
rommiseisn has Slracdy besen ingurrsd by the Departmont by holding
that the cusull iogoursrs are entitled t2 enhcncenant, The
only point which hod been hénging firs wos relating ta the -
effactive date.initiclly the fopertment said that the
Effective dabz shauld  1.11.1987 and subszguently the ris-
pondcats raised ¢ pantontion  that the seme wds 2rroncsus

and dircctod nst whly thut the effective date should ©c
considered fraom 2.11.1223 but slso thzt any axcoss pryinent
received by tn: Sknlicents bn thot cccount snauld be regover it
from their wioos. big nove @lresdy deglt witn tihis cspoct
garlisr in tnis judn ok —nt. T

Cantd....Zd.
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AT

Uhet oo ar- trvino b2 emphlsizo Is’ fhat our RiYuls
would anily &, ~ivis dobte giving tho offechbive dots ds
308 wa Lol o o dnwalve only ang time peynsrt of the
difforen-c e ©oirar o8, we bRoliove that ue dro not
Tdin wriuzisliction in plssing the inst nt ordor,

-

25. Th= pros.nt s areg, therelore, dianascd of with

iee Manarcndud o, 1-3487-Fa 8 dated

01 determining the dute ¥ apolicuizilit;
.11,39998 28 uwell 3s «natheor afifice fetucs
1-60/90C/97-98/Corr doted 26.11.19596
cting recovsrics to be made from tiho wiges

[+

prgsent Apolicints ére hereby o Sshzd.

-

(b). The resnondents arc circcobed oo give tne
cpalicints the minimum of the pay scilis
carrossonding to regulidr Gruoup D' omellyocss
im.thL rovissd pay scile on pro-rate bBlsls
with efrfzet from 1.7.19%6. . A

—

10 wrdecr as to coasts.
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