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by the nirsctor Genaral
alhi-1138001.°

,CirclB,Hyd—1.
himayarcan Oivisian

The Unicn of TN LG
Dapt af poste, o SAzvyan,i.eu d
The Chief Tostmas=os cenerdl,Al
The SE.SU;SIiHEHHdLﬂt nf post QPfices,o

Phimavar .

—
-

LN

“him;varam,H.O.—ﬁ342C1.

4. The Faostmastal,
5. The Pogtnds fel , T8N Ky MG, 534211,
6. Ths postmsstzi SaickoloHo 534260,
——— - ... Respondents
i
ia.abs . ori #OR Apjaneyulu in A2 1635/%8

o .
ae ':jil_]_,'__l_'_‘:_.

& A 112,125,167,302,442/99
5ri TUYS fMurthy in CAs 424,444
441 529,554,625,548 and 649/99
5ri.Krishna DevEn in CAas 194,
317,318 & 639/59
gri.v.Appalaraju in 4 s
480,527 & S30/99
S;i.y.Sudbakar Teddy i o 031759
c 1~ {1n DRSS

rounsel for the Regspordunts - Sri B.H.Sharm:,SrfCGJ .
154,317,527,530,531 & 649/99

Counsel for the

32

[g)}

’
a40
$oe .

Shri 3.7.G0p3l q00,005C 0 n La G
520,639 of 1992)

.

- g [ - e,
:J\"-“D.,"dﬁll.i,l_*,.f]l_, P
fad
[

_ ghri y.3@jesuord

(chs 1695/98,167,302 & 554 af "9}

Shfi u.ginodemar,dddl.CGSC in

hs 326,461 & 480 of 1999
miss.Shyana, dgl.CG3C N {Gos 1285,

424, 442,635 & 648 of 1929)

. _ . Shri £ pPhalguna qao,Addl,CRS0 A6
7 55.35.,318/99). ‘

—— et — -

CORAL
~7 . 3JSTICE D.H. MAZIR .
THE FERIRAT IR P QaoENDRA PRASAD
L oper Hon'Dle Mr.‘jﬁstice D.H.Nasirc,
Jice-chal rman)

P

3usticp_3.ﬂ,ﬂ§5uri_?f
o sought to De directed in this grous

H

rospandanis &r
LI Y

1. The
of DAs to gront kO tha applic®nbs Wiy Are naaunl anzdnnrs L0n
tg cejular Groud R

Ay seélo corr=sponding

~iadd pay scale on

minimum oftihe
of ficials in the To pro-rata nasis With afiach
992 feltuwing the Fifth Pay

5.069/11/98/5TH-11 datsd 15.%.

Commassion re omnanadstions

from 1.7.1 c
ag par O0OT lgtbter 1623,

Cuntd...13;
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2. Comman nuestions of law and Fa~ts arise Par considarae i

in this botch of 23 {.s and, tharefore they aro HBelng disposad

I

pf by this com 90 GroGn

3. The azplicanis oilege that they uere orally threatendad oy
respondant ol - his subcrdindce officers that unle sz they

—

agrezd to unrik as Szzu-l mazdoors at 9s.1, 200/-pP.s, and that Lo

in psgudunyms bl ssrvices would be terminated . When the

o

apasliconts cexed f.x uritten orders to Ehat cffects the respandsnis
relgnted 2:0 9oid wijgcs for December, 1858 in Janudly 16949, Tho
ﬂﬂﬁ}iCUTtSlﬁisd nliene bhnt the conduckt Re aof the respendents
threctsning topmindtion af their services DY entrusting thcir
wprk bto Controcht Lacaurers uas an unpradr Iebour. practice. Thec
denial ta'pay thz arra-rtse of propor tionate 03y and al louds ces

due to thneg apnlicnis :) amounted to violation of the DOT inmstruci.ons

il
H
1
D..

@ ntained in latior coed, 23.11998 and the decision of the Han'oio %
me Court duled 2?—10~198?'in WiP.a3, 373 of 1938, 25 could aE

5 n
sgen from tns tooben af neneral angger,Telacom Sigtrict,Vijaybuos
d

4. Thae Aszistent Mastmssisr G nera: (staf? & Uigilancc) in
the office of CHG,+F Circie, Hydurabudmentions in bhe raply

afridavit in 5/37 that the ollowancss af thz apelicints

i
—
[
%]
£

were Pixed on the 28sis af the minimum pay scale of G;Dup 'Dtoi, oz,
r3.750-940 as racommended by the Iyth Pay Conmissicn and 2s dacidsd
by respondzant Mo.1 video his letter dated 10.2.1533 with gfizct

From 5.2.1256. Tase rantral Government fzvised the poy scalos uf

its cmplayes witn efifzct from 1.1.1996, iiccording ta Aule 2 2F Lo
ccs(3zvisad poy) Rulze, 1997 the rovised pay rulss ueTs ant apgsli-
caple to the porsans pzid oub ov contingencies. The respondant .t
in consultation with Jdepartment. of oersonnel & Training decidzd '
vidg his office Mamorindum o, 1-3497-PRP dated 3.17. 1998 thet tae
remunerctian of rull time Ccasual Labgur/dorkers engs igad on cJnbioe

gant bosis whasge noiur s of work @as the same as ohet of regilic

employers shauld oo poaunerated on pro-rata hasis with releshis.

to the minimum of bhspary scalg of Group 'DY as per Cosi{Agvisad P#fj

Rules, 1427 notwithsiamding the fFact that the revisod pov rulas
did not apsiv Lo oher . e Purther stGtos #nat tho ordeors wiuid

-

eyl PN o] - . L. - . f . P .
take effact from toe adtbtsg af lssue i.e.3.01.9%903 Znd GaniiTT
nts

yer_ sntitled for reviscd pay.sng ol loudces anly

contd.. .13,
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S, Furthar 2eeording to the respondenbsthe Scnicor posteocstor

G. 7. U, ,Hyderanad uins wis the Contralling officer of the applicenis
wag not Compstont to rovise tho pay and ol loucnces of tihe applicants.
Fixation of thao cay and ol lowancss gof the @pslicants by i wiih
affect from 1.11.15%7 an pro-rata biésis of the revised bay sciln
Wwag, toorsfoarg, ~20 oo ct, Respondent Mo.2 wlds.not empouerzd

to revisz o~ cllowenc: of the applicsnts 2n pro-raca basis. It

Wwils, thcrefdras

tinned in his order dated 9.12.1997 as {ol.:

l'..'

“ilaMovor, the paymants thus ordered will be

sup fogt to 2djustment basod an further orders

rvom thz Dirgctorate™,
0. It is Purthzr cintended that respondcont Nol.2, dotod on
instructions zunoiinzd in the [ - L AR oL
doted 3.17.13%6 of respondsat No.1 who h3d rightly issued the
impugned de@? 2vad 26.11.13948 directing the excess ooy .nt
mede upto 3,11.1933 £o0 be reeovercd gither ot the discretion of

the controlling authority or on the 2asis 2f the respondent

No.2's ardsr datsd 0.12,1907.
7. It is olszo coatanded by ths ZFespondents that thg sppli--

-
:c@nts had nut eximusted the altarnctivo.rerady of 3pprovching
the higAar suthurity far rodressal of their grievancess indsmuch
ds Lhe/ did not mdks any rchu_Lnta ion tu the cuapctent cuthorit.
befors approiching this Tribunal, -
3. The ordors detod 3.11.1998 issued Dy respondent 0.1 in
cogsultation with the Department of Personnel & Treéining of Jovorn-
ment of Inddis, 2ccording to the Respondents, cunnot be bermod ¢35
discriminateory inasmuch s the respondent #o.1. docided to revise

tie @1 lowances
the vth pay Comai
titled to 7
Rzvisud goy
challangs

<G

on

e
il
rulis
uore ntt

tihe roliafs i

Despondaonts.,

od Ty

nat

the

even though tha

oro-ratd basis of pay scotle as ravis

$310n, grliciints wera an~

= Enobésis of tihe revised 0y scalas ds Ps

of 1927, Ag long 2s the Revised p3y rulss, 1057
d, =ho applicants were not justified in eclriqdi.
aht in thecurrent b2ich of CAs. :ccr'n,ld L3t

eo..oantd.,, 1%




- 15 -

~

2. The mai n qusostion wiich arises for our ponsidersolon
from the .aopove aiaaﬁinrs is, whetihzr 'the applicdants are entitiegd
t5 cléim and ruccive preportiopate pey 2nd @llowdnces Accorc-
ing to the rec macatdations of the Uithe pay commission with
2ffect fram 1sr Conuary, 1996 itself or whather the depar tient

is émpauared to givs affcct of the same from &ny suvsagquent

date. As s=en 20ave, the respondents  ceme Up with a cuontan-

iy

tian that under Bula 2 of the CCSs{Revisad fay) Hules, 1997, ihe
revissd pay rules ware not appliceble to the Casudl Mazdoors
who were 5sid aut 5f scontingencies. Howgver,R-1 in consulte-
tion with the PNcooriment of persannel & Tr2ining decided vide
Nis ofTice momor2ndun déted 3.11.1998 that the remuncraiion of
the full-timo elsuvzl lobour engégsd on contingency basis-whosc
nEture of worlk wis ths same @3 that of the rsguldr cmdloysos
should b~ tonuncrited on pro-rata basis with refersnce B tha
minimum a7F P2y scile of Croup’d' 2s par CCS(REUiSEq'ﬁ:y) Fuls,
1997 natuwithstondin - thefact thet the revised poy rules did nst

apply o titem,

10. As.reacrds Rao effective dats, “ne respondents raisc -

plee thot the nrdes could teke gffect only from its dite 2

ﬁ'J
f3
Q
i
-
L%

-
o
@]

issug i.2. 0.11,1338 o7 therefore, the 2pplicants o
for revised piy Znd ¢l :2w:ineces only froa 3.11.1990, Ue huvs

“also sacn the cintontisn roiscd by ths respondents thot the

Sgnior szthStar . i ., Hydecabad was the Contreolling SP7icur
of the opplice. satt othct he wis not compoatent Lo revism he

alloudngs af trz apgslic nts and thnerefore, fixZtion of 1.791.1807
2s the dats Prxn unrich therevised piy and ol lowincss cauld he
peid to the aprlicints wis not corrcet.

11. e 2rn Pirmlv af the opinion that since thz revised

pay and @llowiices wene @llowved to the Central Government
emaloysss with effect from 1.1.1996 according to the recommcnie-
tions 2f tihe Yth p2y CZuwwissions,- thare was no raticndle banind
fixing 2ny athcr suvsogquent date im cise 27 thes applicints
before this anbuwul who are cosudl mézdoors 2nd WRoS: NwLur.

of work isthe s2ae 22 that cof the megular eaploye.s, %z sdzild
in the reply affidayvit {iled by the respondonts. If any otinz:
subseguant date is Pixed in the cose of cidsucl mazdo.rs, L
would be 2 puza =nd simnle casc of discrimination Snd wvould L.

viglativa of Article 14 of the Constitutiscn of Indid.

Cuntd.... 16,



It wruld Siso be nil oy the principle of Y"zgquol poy
far equel work.® Coforo we ur tive at uny cznclusion, Nouwever,
we adst “lso tals not ¢ of tha letter dated 3.11,1993 issued

Dy Soveramon

aousts

-3
DLra-4

posation in gucsiion

R v Pl
tnat tiiz

the po

{uainur

n2tur
L. opar
the ez
coand
tl}is n

stid lettar it is
Wwith the concurse
vids i, LM, 627/
Zvics vide thes
12, Maaning of

SRR 7ules,

AUNSe o

9 Raon de

of Communicobtion,Departn.nt of

Prt-

1..
o -
I

uitieh is rcolovint for thz

chign

e ig under .-

ciged thot notwithstindiag

1927 du not apsly to them,

s2id Pull Tise cosual

CNET tadn mPorniry stdtus)oart time Casud
ITK2rs shngiged on continganeoy basis whosa
7 L.tk dsthe sume o of reqgulir employvees
tine Chowkidar/Forasih/Meli/Sucsper cic.
e cag.g3od far post nffice angritive work
vsing 2id &s psr instructions contsinsg in
ice lubsor Na,45/95/37-5P2. 1 dated the 10th
1523 wund Depurtment of Borsunncl Triining
G1:4/2/36-E3tt (L) duted tine 7th Juna, 1985 sholl

PR

y1iu'es, 1897 plus adm

i imim

i-d

Lemuiy2ra

fod on nro-rota blsis Wwith refrr-nee to
A7 the Sy sciéle of Groeus'' &2 nor 008

igsible iedrneges

11,1590 thot

H:m’*'ndun daied 2. 1t oniEg
ey :Ld&r gincal nad In thgsiid latter would
datz of issue, In the st pa Ao of fheo

Agntioned that tihe
f thne Daporimznt of
(C) dated 7.9.1982 ond postol

LEil
‘i, 2307/£4 /93 dated 3.11. 7998

financa

Lriricd
~§P~1 datzd 10.2,1%38Ran

in wiich it is stated ¢s lader,-

wirc 'Casusl Labourszre” would caver

edsuil ladsur purttig cusunl

o
G
b=

snd workars eagiged on cantincensy

sime. warksrs, cususnl oy contingonoy poid
. Deid on prorots bagis,

-

Contdae... 17.
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v Hhe Tuspdse JY Jeymznt, N gistinctizn
cmaoin 3o omsgds Jhgunsys tho casual looourrers
g oootlngency poid staif cre welng peld
affige contingencees.

fiin . Tocatos 9% Eho ~phanced arate 8re te 03

o wagzs b2 cusial InoumeLd socording e Eihc recomendttlons pro-
siseably of tns UL LA Qomalsslon. Ge Giready stéted in tne B.&
ietber datsd 13.0,007E2 wivhin thz mecning of the rerp ' CRouil

ingourers' ﬂre‘includ:d Puliine cozusl 12DDUrESS, port-ting
cLsuRl 18D2UrErs ~nrJ workara ennagad on contlngoacy bosis, The
m

e wrikers, coésurl or contingency poid, dre &ieo cOnGis

“

piyment of wages on nro-ratd bisis tnd
it aZs. Loen cutegaricaliy statzd that for the purposc af paymant

r the easual lobourers Gnd
contingensy poic shaff wro Licing peid wages 9F frDm-foicc contii-
qsitcias. Therc is a2 ;uﬂzﬁﬂ wily tne somo consideratian shoulid

mot.ce 2palicd t9 thes op2lic.nts For novaient of roviscd wigues 20

]

i
nro—-,282 pLsis in cecordanae With o rapommendstions of nho VEA

'

Doy Commission.

J1oes{Annexure-111 A ot puge 14 oF tho

0
ri
—
o
ct
o
r
-
]
L
{
1
7

Jsa Fhe uty L paymgnt of the rovised wigzs With
effact fron 1.1.10GC. TTan r-lovant extroot of tihe stio letter

T ... Lydedabdd is repr oducsd bzlow,.-

aTha oview of ohe gaidelinos &2id daouwn by the

Demertoont «f peronnel & Training videg lebtaor

Tl wimrva 2l [t
.'\I--.-r.—"ll‘v’ i) -

LG,33 issust in
commliancs of the Apex Court judgment rogers-
ing  wenes aF Casual Lubourers it has nou
s decided Bhot 811 ths chsusl 123B0UrLEs
unrki&;'in the Dgpt. may be p2id wiges 2t ihe
rte af 1/%0th of pay at the windimun of the
2ot 9y seslz plus Dehrnoss Atiguincs

v
WITlk 2F A howurs with zffsct from 1.71.9607

. Cantd. ...,



1o, Tha ehuove orde s were issued VY the Telscom Comaiseion
ith concurence of Tolecum Finance vide Dy."0.23¢4 7 /Fh=1/93

5

detod 10.0.1993, Thera 1o, thersfore, NO reasaon uhy 1.1.1095
Fective date aven in the cfec uf
tihe prasent apslicints waT SulORGS to post.l Dept. it i3 per-
tineant to aoto ©RoE 2o rizongants Nav.e not disputec tho
sarcsctness of tha 2700 entid letter detesd 23-9-1998 wihich is

araducsd hy bha applic.at in JAUH . 1685/935 ot page 14 nnexures

T':I_.,
A ‘Ca
16. The Han’sis Jupremc Courd in thendse of D,ily Aated

Cosual Lebour employed undor naT Deportmant throuch Jharatiyd
ok oo ficzdao.r Fonch V.dnian of Tnd Lagoind othz:s(1987)5 ATC 2237
inter 2132 hald that the chlsoifics tion of emolayeass 1nto rogularly
ited employueé s s:cual emnloyees Tur the purﬁcsé of payian
less thon the @mlnimum 25y swyanle to employezs in tna corroaspond-
ing rsgulsp ¢fUrss \~riipuiarly in thz lowest rungs of the deparis ...
@ent wnars tha gty sc-ies ware the lowest wss not tenzbln, 1t is
held by thc Suprems roor s that ke osuch cdagasification wss opgoscd
to the spirit of Articlu 7 4? the Intgrnotional Covenant on
Fconamic, socizl and rolgural Rights, 19886, It isfurther obsarved
in the said judgmsas B0t tho s$atc could not deny @tledst the
minimum pay in Lhe 2&y 509423 5f reqularly smployed WIT Kman,
gven thougn the Tavernae nt may nat ba c-ompalled to asxtend 41l
tihe benafits enjsyed Dy regularly recriited emcloyees. Such
denisl as luid daun by the Supreme Courd smountad B0 exploitutiun
af labour. Thz Suprems [ourt Purther‘obscrued thet the Savern-
meng could not ttike Sdvantuge of its dominent position &nd
compzl ony worker to WiIrk SVen 28s casual laboursr on sidrvatinn
wanes., It 1g furthenr ovsar vsd that the cosudl lasourer may
havs @greda £o wori oo such low uwbges. gut he did s2 bDacouse he

nad no other ehaice end it wus poverty Eh2t hed driven nim £

that gkata. Tha Govaorn:eat should g 8 madel anilayer.
17, YJhiic on toesuclect Bha Sudrene Court 21so obscrved in
tha noove cdss Lndb nene-pegqulirisatlon of temporéry cinployzes

sr gasutl lonaursrs for long time could nzt be stid towvc
wisa policy ©nd dirscuee 13 regpondents to prepere & schems 6o

g raticnal bisis for 2osasding, @s forp e pussible the cisull

lepourcrs uhe hius oo A cantinuausly wariiine for nars onen 2ns
year in the sost ars Tzl oextnhs Depar tmonta -
Canbdey e 15
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