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a, o, Kam2lomms 26, Irukudinnela Hamu

P

posts,ilcu delhi-110801.

Y

1,;P,Eirclm,ﬂydcrabad-1.
yowada Region,Uijnyuuad:—ézoaaz.‘
of fices, (hamnam Nivision,{hamndi-

..s.iespondents

g, y.yankatusuarare

10, Y.Tirupethanmd

11. X.Parvathi

12, R.Llakshmi

13. K.Ganapathi

14. G.5ubbalaiksini

15, Madugula Hapanammd
... Appliconts

yauwida.

of fices,Guntur Division,Guntuz.
aad Post of Ficer,Guatur.

...3gspondents

Contd....130.



10, Y. Kﬁﬂuhﬂrﬂﬂ

11{ ¥, angdnt yd Kmns
2. 3,%esnsaanl
3. CH.Yinalo

14. R.audisssnsmad

15, Indiz p2dmd -
6. Tndla Aomdaumns

17. Shaik Masthansiow:

Yprasus

jaln]

cr

Union of India Nz

Dalk Ghavan, ey

[

hil 11060

PR

qu

10 -

27,

25

29,
30,
3.
32.
33.
34,

Jiv
1.

€0

qﬂlurbl \f,bl“cl.,dyder

g, 5ankaramnd

r Masthanemmd

Si(, Karcoena
SK.MumtLz
T.nOﬂdumﬂ'

GC. Ppddasani
Gangape ti Ragamme
§K.iiooraso

....Applictnts

-

L

tor Generzl,Dept of posts

“in
e

2d~-500001
a3, i85p for short)

...Ra2spandents

.o

Chenno &padlopirasimnd
Podirazdld Chineg Sabyanarayanc
cyuna Hurthy

™

Chaganti SAtysnar
yanapalii Loexmi
Nghammed ANWED
Chinta Munisuwcmy
Kottogalla Noskoratnnam
Pisingi fzghavimmd
pia ki Kavamma
cninurupalll Yenk@tgsulrorad
EthUlU?Ul1i Venkatnloxmi

DDDlS’uul DaquﬂuPJyUﬁ;
Surlpu 1i Saraswathi
ihanddls Suboaalaxmi
Alladi Sathibzbu
challa Thotamad
Fajona Yerukimad

2, Tho Chisf Fastmaster
3. The Sr.Sumerintendcnt of pust offic
Mg :1llors DLUmJlDI,th are—524 1321,
d Th“ Doqtmustnr,ﬂ;ll:rw ﬁf]
5., The qutﬂust v, {avali, RTEI
L2 424/39

1, Pulavarthy Hookoraju 5.

7, Xosireddl Noskarsju G.

3, Gudey Chind .mmayl T

4, fessdlo {onndnad 3.

9. DulagﬂlL Lo x&nming 25.

10. Fuligeda Tandacnn? 26.
11.‘Sur”m0qd1 fppalanarestmas 27,
12, wimmekiycld APRErso 28.
13, Pfat sur i rtChuy«ﬂ‘ﬁ 24,
14, Vadlamani Probhaksen 0.
Maraglim-o ~‘ﬁ+rw 3.

19, Patnala Marvem™ 3Z.
16, Fenka Jdbbdlj‘bﬂﬂA 33.
17. Medisetty Yecrabndd:z i 34.
18, Giri Venkatcsw=roo-o 3s.
1%, eliupuri NogesusIo TRl 35,
20. Gubbala Loxmi 37.
21. Yerramgztby Simhidry 38,

27, “adojari Tatoras
23, Polavirzpu M2gamani

24, ile:lapu loslkdlamnt

and

i}

The {lnion of Iriis

How dethni<112380.
2. Thae Chigf pastmieter S .nerel AR
3. The Superin:sadast of Dost afi
&, The Postay QcﬂiynAK'ﬂaJJ He
5. The Postmésisar,SaGmera- < Dtu HE.

—— e -

-_U”daa

dvegudu Hookalamsa

4i Appalondrasomnd
Knlle Surdmma
Talatam Sciyayathi

...nppliccnts

soa.by the Dirsctor Genzrael,Dept of posts,

.Circle, HyderGUSd—1.

ﬁS,Kwklﬂ e Givision,Kekin do

...Rgepondeints

Contd... 11



-l

A, Tataich : ' .. . ... Applicant

1) picn of Indio, Fol.dY ~irector Sencral,Dept of pests,Dak Jhaven
sansadmarag, N gelhi,
2. The ghief “gsbpistar Gonoral,al ,Circle, Dok adan ﬂFLuJ;HydC““uu,.

3. The Suporinte Adpnt of pust ,f 1c ,Gudur u;VlSlOﬂ qudur (ML)
4. The Nastamastsr Haz.d past ofrice, Cudul\u_)

... gspondents

nA L 640/99

cetuaen

1. Dokka {aganad 7. 1.5arzda

2. Kencharle [Fandurangsrno 5. Duihan Subhand
3. jarrd Sosinths g. 7.VYenikstalashni
4. G.Yelloamé 10. Sk. Huszainues
5. I_Laxahm 11, ®.Aapyathomnd

~ e

0. %risnna vonl

G

- ., ..Applicents
.lEl nd

1. The union of Iniic a7,y the Dirscto. Ganerél Dernt,6f posts
- {D.(P) for short) ~ ‘

2. Thc Chicf pust1aeccr Genartl,ﬂ ,Cirecle,Ryd- 1.

5. The guper intandant of pest jfflces Narasuroopet Gaivigion

T warvosoraonebd.

L4, The pos tm atcr,

5. The Dostmastal

. ..Respendznts

ok 649/95

1 A.S.h.haﬂudqdahnu w0 7. madapattula Jansmnd

2, Gondu lanaikaa: 3. Yer-aviropu Sagtﬁumm:
3, Kcsﬂu;:apu H31‘mani g, Charukuudcd Sawxiiubal
4. 3, Lakshml #ert rthy 7, Patarlapalli Df:ﬂyamma
3. WD Shorpfuddl 11. tondovesti londalors ju
6. Gaddada G 2, Shzik AlisAted

... hpolicuints,
yprsus

Contd... 1.



-

1. Tha Uninn of In.iz a2, by tne Jirzctor Gencrdc

Dent of 208tu,37K Chi.van, dew dzlni-113061.°

The Chisi Fastweshor qeneral,Al,Circls,Hyd-1.

. Tne ar.iuosvintoand.ont pf post affices,3himavaran Divisian
ThimAaviarit.,

[ p]

4. The Fostmastas, nimouzram,H. 0, -534201.
5. The Zostudoter,T8n W B, 934211,
5. Thne poskaastzn A3Lolesd. _. 534260,
—— e ... Respondents
Counsal Por bhe p-tio 58 Spri XSR Anjaneyulu in 34 1635/98

LA 112,125,16?,3g2,442/99

sri TYYS Murthy in &as 424,440
401 529,554,635,643 and 0643/95
Sri,¥rishma Gaven in Tos 154,
317,313 . 639/39

sri.v.Appalaraju in 3is 325,
480,527 & 530/99 .
Sei.w.Sudhakar Geddy in A 534/:9

counsel for tho Raespondunts . Sri B.H.Shﬁrma,Sr.CGSC{in 0hs. 1772,
-~ 454,317,527,530,531 L 649/99

, Shri J.7.Gopal aap,Co5Ciin Gu.ill,
525,639 of 1995} -
. Shri ¥.738]jesudrd Rap, ddL.CG3C In
(nhs 1685/98,167,302 & 554 of 15250
. Shri v.yinodkumar, dd L.CGEC0 1o
Cis 326,447 & 480 of 1299
Miss.5hyams,Addl.C65C in {8is 125,
424, 442,535 & 648 of 1999)
Shri P,Phalguna Rao,Addl.CLSC in
s, Ha, 313/99).

CoRAR.
L e ~rp1,oar - T - i i\ T I 1 s '
ihe H»..:i (R R, SJ3TICE D.H. MASIR . Yyl — CHA IR
TUHE WO Eaz ML, Rl ENDERA PRASAD . MEMSER (n) '

(Judgencnt per Hon'ble Mr. Justice O.H.Masir,
. Jice-Chai rman)

2’3 ER

Justiga J.d.dasic, VMO

1. The raspsadsnis ore sought to Oe directed in this group

ot
of TAs to grunt to the applicents wno are caaunl mazdoors tha
b

minimum ofthe Say scgalo corrusponding to regular Group 'O

officisle in the revisad pay spéla on pro-rata oasis with affzet
from 1.1.1392 F Llouing the Fifth Pay Commgssion recomaagndaitions

ag par DOT letuer o, 769/11/98/5TH-11 dated 15.0, 1993,



5. 750-9240 as rocomaendsd o the Ivth Pa Commlsdlo. and s dec
y

3 e, o
- ']3 -
2. ~opman gusstions 5P law #nd foots arise -far considerdtian
in thig butsh ol 73 ¥ and, tnsrefore they ara 2eing dispassd
of by this cnw dr Foh.o.
3. The 1p.lictais illege tRET thuy were orally threatended By
ruspongant i, a4 ~ia subordinate gfficzrs that unlesczthey

agrecd bo @ont BT ~ .. .1 Mazdoors &t ﬁs.i,ZBD/np.ﬁ..dnd thet too

in pscudunyms vhoir ¢:rvices would he terminsted. Whon Lhe

applicdnts zgkad iy WD -tten OLOELS te tpat effecty tne reguondo i
relented 3 pdld wrzca por December,1958 in Japuany 197%. o

apolicn &S sdgn fillega whot tiie conduct RE of the respoandantcs
threatening Ceermisation of their seru1ces by entrusting gihoiz
usrl to Contr.ct twgaurers Wds an unpadr lahour prectlce. ThS

r
rocrs of prop portionata 3y and al louwin Sua
ou

denical to p2y tne arro

due Lo thg apalicanis &m unted to violetion of the NCT imsinic.. ©
@ ntained 1n latter dCted,23:11998 and the decision cf the v
Suprame COUTT dotad 2%-10-1957 in P. 3,373 of 1535, 239 coula .
cgen from thz iettar of nzneral [janager, Tglacom ~NigErict,dil-y e -
d2tad 1:1.12%97. ‘

4, Ths Assistant Postméster G nepal._(staf? & yigilancz) in

the office pf CFIG,A» Circie, HYDD“JbudmCHuano in thz reply
affidavit in UA 1ha5/9% that the allowanczs of the apnlicinte

vere Fixed on the 29s5is of the mlnlw;m pay scdle ar Groud Do s

}.a

by respondant L1 wits nis letier dau“d 19.2.1233 with efizct
Fram 5.2.1:05. Thw ~ o-swnl Qoveinment revisod tne pay scales of

ite smployss wihth uf. ecv from 1.1.1996. secording to Aule X0 sh..

L
ccs(3avisad poy) nulas, .1987 the revised pay rulss wera ant o510
n

cadle to th' sarsans paid out of contingencics. The raspuncant ful]
in consulta+1jn Wi bk Department. of cersonnel I Training dacidzd
vide his office Mencpundum 0. 1= _3/497-FAP dated 3.11.1956 that tne
remunerction of Full time Cosuadl Labour r fisrkers angiged oOn contin-
gart btsis whase Arturs of work @as the song as ot o
smployees zhould o« r-aunerated on pro-ratd nasis uwith revernce

Eo g minimum of btaepty sesig of ‘nroun 'D' 28 per rrs{icvisasd G-
Hules, 1957 notwithat-nding tihc fact that thae revigad pay LEits

did not apply t~ *ﬁﬁq; 4 purther statas that thz srde

take effect Prum uht dets of issue i.2.3.11.1993 and thorefore;

the appiicinbs wot o cnsitlec for revisgd pay ond Al iowan ces ol
: .

contd...13.



5. Further scesrding to the respondentsthe Senicr postmi-sbtisr,
G.P.u, ,Hyderan=d o3 .4 tihe Contralling offiger of Loz Spplicencs

Wwas pot Coapdctont te rovise thz pay and 2l lawence of tihe applicants.

Fixation §f the 3y wnz 2lloudneas ROT the 2pplicanis by him. uith
afiect fror *.11.1937 n pra-ratad pusls of the revised pay scolo
3

Watg, tnecr=fare, not .3?“~ct Rospondent 3.2 wias.not empouercd

iga the cllzusas: of bne applicuints on pro-rata biasis. It

v
was, tnorefose. manticonod in his ovder dated 9.?2.199? as folliaws.

"oawoyer, bz payments thus ordered will be
supyjoct Yo adjustment based an furbher ordaers:

-

Pram tho Directorate,

6. It is furtiasr contended that rsspondent Ne.2. actaed on
instruetions contiingd in the . - S L - A S S
A

doted 3.17.1923 of respondent Mo.i who had rightly iszued the
impugned order  gapud 26.11.1998 directing the excess paymznt

made usts 3,1%.1938 to b2 recovered eitner ot the discretion i
i- - -

“the controlling auk.-s.ily or on the nasis of the rosonduert
L () k

NO.2's ¢ dated ©.12.1897.

d

[m]
i

]

7. it

=
)]

2lso contended Dy the R

o

spondents thit thy S0l
cants hard nst exhuustzd the alterndtive rensdy of apprascnine

the  highor wuthsrity for redressal of thair grievances indsnuch
s bthay did mot woks any represcntation o thy, canpobont authurity

before appracching this Tribunal

3. Thz ordors deted 3.11.19%9 issuved Dy respondent o.l in

cogsultation wikh the J:partment of Persannel & Truoining af Govazrn-

ment of Indi~, 2eanodiag, to the Raspondents, cennot be termocd 2~
discriminato-y infzouch s the regspondant Ho.l. dzdided ta revise
the. ¢lloudmoes on aro-rcio DAsis of the pdyr scale 38s rsviscd oV
the Wth pay Cor.ission, even though the Juliceénts wero not an-’

titled t9 {ixeticn on tinebasis 3F the revised 20y scolss Os por

,o-

Raviged poy rul.s of 1737, As lang 2s the Revised pAy rulss, 1937
uecre not chillangod, Sho applicants were not justificd in claiming

the rolicfs 2s sought

oo

thecurroent bateon of CAs. 2gcording to the
'

Despondants,

e coonbde.. 10

Y i

o

i€
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2. The mai n guostion wiich arisgs For UL consideratiloan
Prom the dbive 1lgLdinns -is, whether ‘the applicants are oniit igd
to claim and rocoiva erorLlondcc pay and cllouances agcord-
ing to ths rseaoam~ridutions of the Uithe pay comnission uith

effect Prom isr Lanuc oy, 19986 itself or uhsther the depar tmont
is empowered to pive afrfect of the samo fram @nay suvsaguant
date., As s=on 2.0V, D0 r-5pondents cume up uith a contan-
fisn thet undor “wis 2 af thz CCs(Revised #ay) fules,1987, tha
revised pey rules warc not apslicRble to the Casuil fazdoars

"

whe were Gaid c.ntingenciecs, Howsver,3-1 in cuneuit

tion with thes = af secsannel & Training decided vide

Mis offiece momorandus dsted 3.11.1393 that *he ramunardtion

&

F
i

]

the full-timo gosusl lebour engégad on Cuﬁt Agency baslis whiss
nature of wark wos tho sume 25 that of the regular smploysos

should bs romunsrited on pro-rata basis with refersnce B tha

[}

minimum of pay soaleg of Zroup'D' ds per ces{Ravised Poy) Rulu
1997 notwithstondina thofact that the revised pay ruies did nat

apply to th-m,

14. As.reqgards tho cff

plea thot :ths ords: could toke effect only frow its date &7

cctive date, =he respondents raisc 2

1
-
Y

o
)

lszue 1,2, J. 9% Lo thereforés the applicants were entitlisd
for revised poy cnd cllowinces only fraw 3.11.19930, Wg huve
alsa-sgan tho aontention raised by the respondents thzi the
Senior pastmaatcr, 6., .., Hyderiabad wos tha Contralling ‘fficar
the cpplicante on? that ho wis not compstont to revise the
gwance af thz spolicants and therefore, Pixation of 1.11.4777
t e Prom unich therevised poy and @l lowingns couid e

t
paid to the apzlicuants wads not corrcot.

11. Ue @rs Pirmly of thc opinion that sinco the revissd.
pay apnd. allowtncss were @lloved to the Centra al Governingnt

emoloycss with effazct from 1.1.1996 occording to the ro £ oM s Ndd -
tions ©of the Vih pay Commissio 15; therec was no ratigqole boniny
fixing Zny ather suvscauant date in cisc af thz opplicinis
before this Tribuntl who are cosual mézdoors Snd widss N- LLT
of uork isthz samz s that of the pegular aoploye.s, 8 s83tud
in the reply afiidoy bt "ilad by the respondents. If any curnls
subseguant Jcto Le 1imnd in the cese of clsu@l mezdo Ts, it
i B T

would 9¢ 2 purs -a3 simale casc of discrimindtion Snd wou-d

-

violstive of Astoslz 14 of the Constitutien of Indic.

Contd... .10,

L.



=

1 wz nit by the principls of "zgutl pay

[
-
;.. 1
L
[
Pl
(:
<)

far cgunl work.™ Gulosn wa w--iys at any conclusion, houever,

wo sust =lso taks nat @z of the letter detad 3,711.1992 isausd

5]

Jy va__nn‘1t Gf Indie,finistry of Communicaetion,depirtinent of

posts qpne? 0f Ghe s.id lobiter winieh is rolevant far the poo-
posdtion in guestinn rotds 58 under.-

“ Tt hos naw baon decided thet notwithstinding

that thz Cosin?) Tules, 1897 do not apsly Lo tham,

. the Doduncr: biun of the @farsszic full Tiae Cusus L

— b

Lobsur {Othar then Temporiry status)part time Casudl

La-sur /unridars chenged on contingzncy b#sis widss
- Fiturs oFf witk isthe stme @g of regulir employe.s

Mg scoemunLt aboc -n pra-rats bhgis with refrronece to

the minimia oF the ooy scolc of Grous'D' as per GOS8
CRovizon iy tuloa, 1997 pllus @dmissible Bearness

Aliownnes conooan anLy. , )

It is in this TFFoe 1eusrandum doced 3.11.1890 that it hes
bern loid down L1t Bno Cicer gont@iaoed in theosdid lstter uwaila
talig efFTict From tngn date of issue. In &
soid letter it is alsd .sntioned that the seid lsbtter uss issuct
gith tne cancurcznez o the Deopurcmsnt of ersonnzi & Treining
vidgs i, L ¢, 827/93-stt/C) dated 7.9;1933 Sind sttSl Tintnco
ddvies vide Ghei: Diury ta. 2307/F4 /93 dotsd 3.11.1998,

T re

12, fMeaning of tho ferm "Cosusl  Lobourers” his bsin cXrificd

8
in the OOF lztter o, 45/95/%7-500-~1 datad 10.2.1
ot pags 13 of tho R OT35E/3% inunich Lt is stote

535 nnaexure-151

. o
3 oo nder .-

(11} Thz wrd'Casusl LuJJUSEIS" wilkild oo

-\
1
o
Ly
i
o

PUll-time ecosusl ladour partbtiine cLgudl
wur Lad workers engiged on can

i
Lime  warkars, oésulloor contld

wey owid on prorte basis.

Contd.... 17.
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~

i

e

Fir Yo puspose 37 - ymznt, na ois tinctian

e al mide uhetnsr tho casual licourrers

& oot ageacy poid staff ore veing Paid

vl eg ~om ofPice contlngeoscecs

Ciid 4. -5 ot tho enhonced drote dre o 0o

aid s ute 25.2.1830 pasitively.
13, Tho aoove docician ad #he Dgoartmont relebes to pyment
of whgzs b9 pagys 1 haninene ncording to thz recoomendilbions fArc-
sumaizly of ©hz HERY ?A; Do Lozion. JAe Slreddy gtated in ths D F
iztter dotsd 10.2.710 Wwibhin the moaning af the term'Cacuil
lzbourers' are includsd Fultime cazul LuJOUEC s, "pert-tiing

cosuval lnbourars and wirkors
part-time wrikers, cosunl of

'1 —-"d t:‘_l
it

be trn pe
iy

n3 distinctian snould ce made

-

n2s boen cltegarical sto

sto €l

contingency pPoi

- 1.
Vimaing

[ESal SN EE]

enpnoged on continguncy bosis, The

contingency paid, ars Sl ss consi-
of wagas on Pro~rafld besis wod

t=d that for ths purpesg of payms SIRRY

Whather thz casucl looourers anck

ing paid wéges

-

ar from offics contiao-

nencies. Therc is Ao rohann wiy tne s=mo considesrotian should
not.re oapslied to the “palic.ats far pavment of reviscd wigzs Jn
ﬁ}omrzma o.-is in Seoordanc - with Eho racommendations 3f ths VEh
Joy Commnlsszilda.
4. The lstizr dabzd _J.y.139"An':xurw-LII oot page 14 of thz
~A 1635/98) pives tha uty 75 yﬂ”nt of tihe rovised w2gos with o
cffoct From 1.1.%5828, =TTl uUuﬂt extrict af %he stid letter
igsuzd by tho TEMT, Yyde¥ibod is roproduced bzlow. -

SiA VAL Ly i thz paidelings &2id down by tho

Jroart ront a7 pere nncl & Triining vide letior

- 0L A0014/2/58~1ett(C) Dt.7.6.88 issued in

cimiilinnce of the Apex Court judgment ety At

ing  wogas af Cosuél LGDOUrers 1t hos nou
. sean decided thot @11 tho clsutl 18bDOUrers

uarking in

r:aito ¥

rociculat oy
for work 2

tihe Dgpt.
1/020t

miy e paid wages ot tho

b af pay ot tho minimun of the

Alin

scﬁle plus DetrTncss UG oL
- Rhaurs with effect from 1,1.56.7

Contd....e18,

s



15. The abuove orde & WELD issued by the Telecom Loms 1igeion
with goneourence 37 faloorm cLDANCE Ulﬂal D}.Hm.2347fF5—1/98
duted 13.4.1JJJ. There ls, thersfore, nD'reuaow whiy 1.1.1235
snculd nut e tdeen &3 tho sffeciivae date aven in tho cﬂseluf
the present Tapslicind iangs to Qnutll Degt, 1t 1s per-
tinznt to nafs T s wan "r‘ﬂoﬁdvﬁts hauh nat gisputed tns

+

car~zctness of vhe o, orgioaid letter Jc.ea 273=2-1992 which is

aroduced By the apalic ot a0 CALET. BG/DJ 3t page 14 ANeXures
RN .
16. The Mon'oloc 2VPTEEG ~aurt in theguss of n,ily weted

Cosuaxl Labour el ayed undan a7 Deplr
Balk Tao Mozdour W0 J.ounion of Indiaﬁ
inter 2lio mzld nheh tho c-lssific Jtlo af pmolayees into ragularnly

recruited employees At ogheual emnloyegs for the purpose OF pay 109

e

gse thanp the minimum £5Y poyable to chployass in the cor s gspnnd-

|mie

ng regular caoreEs pocriicularly i the lowgst rungs of ENc deparci- ..

ment wharce tha poy scleg ware the lowast ues ngt tencblm, It is

o

held by tinc Suprems Court Lthot kR sucw'canssi?ication was opposed

o

'l
to the spiris of Articls 7 af tha Intgrnational Covenant on

1

Fconamic, sacizl and fusturcl Rig

Nts, 966, It isfurther onscrved
in the s2id judgmen: tn-t Las saate could not deny atleast the

minimum pay in tho 98y aez las 5f regylanly smployoed WIDKnan,

gvyen thougn the Cavaranent may nat ba ¢ompalled to extend Gl
the benafits enjoyaed a3y rpqularly rchMLL -4 gmiloyees. Such
denisl as 1aid dowun DY e Suprema Cﬁu t amountad to cxplaitution
of labour. The Suprens Court euptner: obscrued tnat the Govern-

meng could nat take advanioge of its domingnt sosition @
compel Anv USTKEr Lo WITK oVEN 88 caapal labourer an staryatlns
woges. It 1s surther obszrved that nc cosuil lopaurer miy

hous @graodeta worlc wnosuch lou ueges. |JuL he did s baciuse Ne
nad no ather choice ond 1t wis pouwrty thet hed driven him bo
that stute. The Sovesn it shauld be d madel employer.

17. Jhile on thesuBjset the Suorene Court = 1so oasarved in
the =zuove cdsz thit nunﬁ:aqulﬂrisati@n af temperéry amployzes
4r etsun L losourers for iong tims ~u&ld not e scid tobe

Wiec policy @nd dir chad tihe rra:ondtntc to arghere & scname Oh
a ratispal bosis far doesbing, 4 fop ue pu351ble Eho cEsull
lchourers J4ne N g o0 0 ~_atinuausly warking for mare I IoN BRATR b
yeir in the pogh &nt Tol rHphs Depidi taant,.

-
Contdes.s. 12



Neporbment F parssnnel & Tod lﬂlﬂg has not minced.

minimum

apnlicaiblc

st if any revision Sf Sroup DT PR

|
:l
9]
i
EJ-
e
<

slice caswil 1. bourer with temuurary stotus will
to roanivs Lhofi woges with refersnce t5 00
ravisad ooy scile with gffoct from thodlec &3

jenulas Troaun e anlDy”QO(chPﬂ‘is sup{liud)

Mo seoparcto
is furtner sta

ocy For thc

relces uc:ld 3e necagssary for unw Jurposh, i b

‘1o soid office Memonordum that their

fad
ot
W]
. a
1
3
o+

rurposa of calculcotion of wadgoes should be dotzrmicod

way ©s in the c3sc af regular Srodp’s emplayass,

structions Gre cuntéined in Gol Department per & Tog.

.. 49011/2/57-Cst L}

A -
S

W]
T

ated 24.10.1997 which ap.ears at pags ©F

Annexure-A—II1 of GA 441/9%, In fack the sntirz text of the owid

is recquived to be cabraduced hers so that 2 uholasomo view

taen. The “upxt raosds s Faollows. :

Jcnumﬁ, bomoc:. ry stotus would gntitle the
casusl lonous zrs e the following benefit

jots

T

Gr TGrL 3 afthe chsudl apuuraers
gk o o

seponin s stotus 6o fequliristion)
.S -~

Wages @t di i)y rates with rafarence ©3 tha
ﬂiniM'n s & oy sedle For correspsonding
cogulis Broop’DT o offilcar inciuding DR, HAA
ond ETA. '

) sencfitE 37 Lrgvements ©f tho sxie Lote &3
GPErliztuto oot . Group'Dt o anplovon wauld be
tolosn Lntu facaunt for  coleuliting proretd

[
WESS F:r ~yzry ons yrar of ssryico sudjoct i
L. performunco of duty for at iefst 240 days
(200G ¢ in administrotive offlccs O
i vgm ) in the yszér from tha
imcat of temporaty stitus.

C SEerving
Y dats of
Tt isosvisus from points (1) and (ii) 2bavs
thoat @f say rwvision of Groap'D' pay sch ig
attus pleEco, Coswll labourers Wkt bunr-“dry
stotus Wwill e entitled 'to reccivo bhelr
wigess, with roforencs t2 the minlisun of Lho
revissd poy scSls Wi th =ffect fron the dito
J5-anLlicsnle Lo regular Groaup'De pnplavess
and ns scp"-tc grdors Wwould oo Noeik8siny
far ths purpiss, Thsir pay ifor tihe urphso
Of colulotiza of wagos will Lo detsrmined 1n
the soae W2y L3 in the cisa of roguler Group
D' emploveas.

is nos thc coprovel of Miniztry of Fincnco
spartmcnt JF Cxpenditure)®

L TR



1
o
!

An arguacnt could int-:d be advinced tadt bhe sa;d
LAY

v dated 21,10 deauls with the casudl mazdoors On whan

[T

tomporary sthtus w2 wool confgrred and not witih cosusl mezduiro

sans such coinforinoa b,
13. How csucl mazdairns S0 whom tomporiry stitus hos not

9]

Seen counfeired, could Lo treated as s=ligiitle for the som
Heonefits is regguired U0 be cunvlqc_ngly dealt with.

20, Tha @2 in oraunds Far ol lowing 1.1.1986 ¢s. tha
cfvyective date fér seymint of rovised pEy o0 aro-ratsd bDisis

aomerge as follz

1) Nature 3f wonk istnesqn&_ﬂs_that of regular
smploycces (s stoted in lstier doted 3.11.1950
piapo-2)
{(ii) Within thcmezging of the tezm "Cdsuel labourers®
Fuli time oosull (abourers/pari-time guisual
tepoursTos ond W rkers angaged on cantingency
huais ara includeod,
viidi; o febime  woo'wers, cdsuadl or cantigency paia,
arg +les oltidercd to De cotitlsd to paéymént
JF W .one sn Lra=ratn basis (ruference DIP letter
dots 1., 108800

217. fo orfun L tne abuve discussicn, the Fallowing
gituatisn rovndlis.

{2) The Gﬁx:rnncnt of Indiavide its communication
dated 9.12.1377 .5 oo, stinn with puyment of higher wagos
to part—tims gdsu.l S0 urers degided B0 exbend tha roviscod
geslzs wn Dro-s¢NL v sl b part-time casual 1l3ssurers in

an uniforn mannor Ln wno entire circle with effoct from
1.11.1997. The “.c3utsd portion of this communication wads
v

o dite whisn wis stated to be 1.11.1997.

‘b) o hovz gzon however fram thz DOT communication
do Cd 15.3.1993% and 25.2.1998 that the ™

- r

TR - C r Tolgooan Commissian in
vicw of the guideclines 1iid down oy the perzmansl «nd Trzin-
ing Dew:rtment vido lethcr doted 7. 6.13688 issusd in camplif.cw
vith the fApex "ourt “udgrant regir@iim wiges OF labourers, .
decidad tizt 11 c.sutl Lipourrors weorking in the dep2riocns
be poid usges 2% the rohe f 1/30th of pay St tho minimus

Of tiho reovisan o-7 suilus plus U’Lrnc s Bllowince for work oo

I-..:Ct ‘il."_..-u!:. 1.‘}-1936.

-3
i
(]

S nouss wiih o

conkd.. .. 21,




(c’ Thers i3, Lthorafore, 0o reassn why

e oof s Lotive dote in case

1.1.1926 could nct

of Lhe apunlicants

Alisn who 2ro s sloyed with aoe tal Department, MOCC pargie

cularly in wvizu oF 7oL pact that tho said communicabion

doted (ST DA BE e u:x“'i:uad in accardancs

-

)

apart fraw ot a0 ~ac b oo plear casag vl

with the geide-

lipus loid doun oo tha Ogpartaasnt F pﬁ“q:nnml % Trminiog,

discriminatian

would smoroe ¥ Sho o eff-ctive doie is not qrinted in

cagz af tho yreonant 2pilicunts.

(d) caplier Shm Nop.rtment of posts, A.P. Circle Hyderadad

vids its ~spmunicotion date 9,12,1937

docines L2 swbong Lo revised scalos in

d
the poyment of Aghor wages to part-—-times casustl labuureres’
d

or

in conngcbizn wl o

an unlfoamn s nner

in tno  contirg circls with cff-ct from 1.11.1997 and not

from 1.1.19%%,

(e) Tha Supsode Cepc b Alsa AN Writ pobition Nas. 373 wnd

302 af 1340 denidoe on 27ER cetaber, 1937 {Supraj dirccted

tde Upicn of Iadicond otheér respe sndontbs

Lo pdy wages to

Ehe workuen. und uelc employad us casuel lcpourers Delong-

ing to spvericl categiricsof emPn]10y&Gs
) 3~

in the pfosts ond

Talagraph Deparerint 4t the rotes cquivalent to the

minimug DAy LN Lne Bay scales of tegul

ar amployees work-

ing in tn: carszapoading cddres. Tho upraee Cowrt © a0

Luid Aowun thot Lo petitioner uere antitls tO garrespend-

ing Dadmazes ALLouLnces ond Additional

Dzannoss Rllowance,

if any, osyoale thoreon add dircched that whabover other

bonafits which usre enjsyed Dy the cosuzcl labourare

snould bo canbinuod ©3 be cx Lenrded t3

22. Thu Sszrint:ndent uf post offices,

vido hiy ¢ wmunicttisn doted Rebruzcy,

thom.

T~nali Desvision

1959 steted thme in

supgrssstion o F tho srders. issued revising tihe allou-nce

sith cffsct izon 1.1.1996, 1.11.1937 ¢

nd 1.7.1938 yide

S3Ffics Mamas ¢ auen nuabcr doled 12.5,19%83, 5.%,1908

and 13,171,102 L ~eapecocbively excess payment s medc P

-

riaJr to
rhed o

3,040,997 wooo to e Dol3VE srerd and compliftnes repord

CEhigm,

contd.. .22
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23. This cova-mizeuim is reforoed to at tnis stoge
heclusye S.b-osthsr ~ onew dats 1.11.1897 wes dotzeminad as
tha efferctive dov: 2% tavision of ¢lloulnces paysdle to
ndrt-timo o obl. 2onbs svnff. This communicatian glves usun

_impresasion host oo ool w3l of amdiquity prevsiled 2t the

relevunt tin o g nost v sious levels Sf the depirtaent of

ts ang. noathiag s creratnet or binding conclusivoely was

24, Thz Jeparbaca. 7 vsrsaninel & 1rzlning vide its
sffice Meme Ho. 9011/7/2/97-Estt{c) doted 24.15.1997 mincad
3 of thzstid " .M. that if

no wrds in stuetine in p.ragragh-
visiaon of aropus "2 pay sc2le tobk pluce, the cosudl
With tamaspery sbatus will be sntibled tu receive
S With vefercnee bu minimum of the rovised Py
vith =ffcect from the dgage og applicishle o ragulir
Group'l' omployezs nd no separdte orders wauld b nocossiiry
for thg puspose. Their pay for the purgosszsz of cilcoculation

Of wines wouls o daterminesd in thostme wldy G in tnog clseg 0f

Kl

‘Tggular Groun 'O ocmployecs,

23, Sincs the rsguier Group 'D' cemployees hAve Slrcady boe

grantcd tho revised 2oy scals with effect From 1.7.19956,
thare is no rhyme wr rouson why similor bgngfits be denied to

the cosucl mazdson ;s uin cre bhe cpplicants baforo us in Ehis

aroup of Txs, in stite oF tho Pact thaot tamporfry stotus may
noct hive 2oq0 <onforcece unan thom, s alroedy discussed carli
26, in surindz: sineh Y.ingingsr~in-Chief,CRJD 2nd others

(#7727 1998 30 73) &ho Cupmeme Court shscrved that thz Centrol
Govermnmont liks 1D argansof khc state vas committed to tho
Jircctive Principles of Statc pullcy and Article 36 znshrined
the Principle of ”dq;ql g2y for eoqual work., md rcfoorcd

to ths cose of 2andhis Jingh V.tnian of Indiz(1202)3 so3 299
Whnerein the Suprean Tourt hisan gcgdsion Lo make

ob
in ¥ishori finhonlal T2kshi Y.Union of India{4AI7 1962 5 1137

-, T,y crg 4 Lt : . - - e o -~ .
“nd oo point gt hou tns pr1n01pla 0f equal pay for cqual wnol

Wis not an abste.olb doctrins and how it wis 2 vitel and
vigor cu: uccﬁrin:hthrzu;haut dccepted by the particulorly by

sceitlist sounbtrin-o,

contd.,...z23.



27. gimilar vigus uWsra oxpressed by the Supreme Caourt in
Dirgndra Chﬁﬁali zne anzther Y.State 2 trar PracoshiATR
1986 S 172) that tno cnsual smployecs who wers in the
i7fuscont fehru Yuvak Kendras in the country
i1y oer farming thosime duties 25 cluss

. -
Iy zmplovecs, Bust, v srefore, got the-siae g¥2 salory and

. ns Closs 1Y cmployess anc it made Ao
2s5ts

-

candition of servic
difference uhather Thecy Were appointed in sanctionad
‘or not. So-long dg £hoy uere performing tho sama dutics, thay

must recsive tho same oblory and conditions of scrvice &S

class IV 2mzloy=zes.

23, Thereis. thorufore, no redson why an the “Pﬁlic&tign
of tne prln“#ﬁwg thet cequol poy should be peid Tor cqual wirt

tha proscnt applicants before us be dcprived g the soms bcnofit

in terme of poy/dagas s well as in terms 5F the diate from

which theo scxe cawld be made ffective. There could , thoref2ro,

bs na constraint wn dirccting tis Depﬁrtmént to rofrain Fiom

moking any rocoverils
thz cpelictonts 2n She grouny of oxcess payment tyronaly! o méde

[

fvom the pay ond dlowinces reC cived DY

prior to 3.1%.1950.

29, [t may be asrgusd tnat the Administrotive Tribunel

snould ordinnrily desist from giving such directisns which m&y
invelve henwvy findnzinl chmnitments and implicaticns. Huuwcver,
it wnuld not ve corrcck to scy suo in the contsxbt of the prooois
JAs Becosuc the roemering llub;llty of poying wiges w“n pro-
rdtg basis agcording to the recommendatisns of the VEh oy
Commission hos Glmcady been incurrad by the Deportment by holda
that the o3susl laboursrs are entitled t3 enhéncement, -The
only point which had bzon hinging firec wis relating to ths
effactive dubL.Ihitiﬂlly'the_ﬂﬁpartment said that ths )
effective date should 1.11.1997 and subscguently tho ros-
Ppondants iaiscd o eantention  thet the scme wds erroncous
. ot uniy that the effective datez stuuld bo
considersd From 3.17,1393 but alsa thet an - B

) N _ Ay CXcoss D2 yinenk
s2licints on that Zecount should be reoover -

SouR, e huive @ Sy e .
‘ - ‘_, .& .lI‘EuJ}’ decalt witn tnisg a5pnot

Contd,,..2a,
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-
Wik o oare cTying 'tz emphlsizc is’ Eheét our ordor
would anly =5 1ioited to o giving the efigective deta 2s

1.1.1908 which wods invalve only anc time piymsh o ths

diffForoncn .0 ¢ oy of w0, we bsliove that ve sro not

i, tun_cicsotiotisn ine p2ssing the instint arcdur.

25. The ores.nt “As are, thcrefsre, disnosud of with

cr

ne Poliswing di:ccbinog.-

33 The of fFice HMemarancun Mo, 1-3487-818 doted
3-11-1963 determining the dute of apslicsb

o~

L1i
Ct0 ot 3.11.1998 as well Gs wnstner orfice let

No..41/1-60/PCC/97-98/Corr dated 26.11.1598

- directing recoverics tuv be mide From too wig.Ls

3

af bthe presant apulicints &re heropby e Gened

(b) The roopandents ore dirpcted to give Ling
apiliconts the minimum of the.pady ecals
~orresaancing to regular Group D' eamployoos
in Yhe roviscd pay scole on pro-raté [iadsis
uith eficct from 1.71.1%%6.

‘i3 prder as to casts.

Sdf—xxxx
Sacktion Officar.
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