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4. fl.Gangadh&ram 25. Irukudinngla H3rdyanonms
9, M, Homalomnz 26, Irukudinnela f&au

Contd....19.
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Y. Kantnamnd 27, S.Saﬂkaramm“
¥, Rangondysikamnd 23, fl.Mmasthancma
3, Sesnsin g 720, 5K, Karcemd
CH.Y1mals 3¢, SK.Mumtez
R,Aud igashiEnd 31, T.H{ondomma
indla pudma 32. G. Peddanal
Indla Ramprnumnd 33 Gangaﬂctl NOgQanma
Shaik Nagtnansow: 34,3K,oorhbee
- It : -
..hpplicents
Yarsus ' Pt -
”nimn of Indio rop.iy the Jirsctor Generwl,Dept af posts
ok Bhovan, few doini-11dC01. ' )
Tnu fhief fostacster ngpnerel, iR, CirckE, Hydersb 30-500001.
p

The Sr.Superintendcnt of post offices, QSS par short)
Mpllors Divisiaon,ilulior:-524 Uq?

The PnstmﬂsturrﬂullDrE“ﬁH&

. The Dpstmastar,kavali,HﬁJ.
e ...n2spindoints
L A424/39

—_—

*

oy PO
. '

ffessdla Koanndmad

Pulavarthy Wookaraju 5. Chznna Spaulénporésiand
Kogiredodi Noosikarsju 6. Pedircdla Chins Satyunardyand
cudey China ommiyi 7, Chagontl Satyunarey=ns Musbny
G 8, Yanapalii Loxmi :
Pulagnle Loxamma 25. fAghtmmed Anusr
Puligeds esaniand 26, thutﬁ Munisuamy
27. Kottogalla Mcukarﬂchnam
28, Pisingl rReghdvuama

Surumsudi fpme lanaristragd
dimaakayale Apdirio

Dafuri Stchayonmd ' .29, ilakke Kavimml

yadlamani Probhakhes .30, Chiourupalli Yoenk@tbzswdnirfo

Nar2sim-o Sastry 3. Chlguqu_lil Venkataloxmi
patnals Miyen 28 S22, Yppplsctti Sagyonurdyond
Benks wab31-hohmi o 33, Svripalli Serasuwdthi ’

Mnradisgtuy Vesrabheduelila 34, handals Suboalaxmi

Giri Yenkatosusrdrao 35, Aalladi S2thibaibu

vallupnuri Mongsufipioig 36, Challa Thotomad

Gubpal: Laxmi 37. fejong Yerukidmand
erramsegtiy Simhidry BBt_ﬂUﬁDHdJ “oalkalamma

Yodajori Tailras 39, yaddocdi Appalopdrasumma
Pglayorepy Aao2msni A0, 4alla Sursmmd

Mg :lapu conkiiammg 4%, Talatam Sciyayrthi

) . .npplictnis
rnna

Tha 'Inion of Indiz rz3l.ay the Dirzector Go nzral,bept of Qosts,
lew deBni-1100d1. ’ '

The Chiof postmiester Goncral At.Cirele, Hydordud—1.

Tha Suserins zadient a? s toaf 1rns,%aklnud» Givision,Ralkin da
The Das;m:st:r,xazinsqa

, .
fhe Postméstor,Ssaunl. ot ,14

.. despsndents

Contd... 1°
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2. The Chief nostiitster Gan;rﬁl,A?,Circh , Hyd=1, 2
. Ths SUDGE intsndont of p-st offlces,Nore rearappatbi Sivicion
jarcsaraodetd. ‘
4. The pogtmiEsbor, lirasartopeta, .o,
'S5, The Pastmlstcr Juttznuoalle, s,
...Rcspand.nts

Gh 649/99

<

@
L}
)]
-

1. i.5.f.Hegabhushng ©.-0 7. 0 adabatbula Janmmnd
2. Gondu sonzlai 3, Ver-ayarapu Sasthams
NCIU sdv*_uju ; 9, Ch”“UkUUuG SokiuhiSi
4, 2, Lakshmd o, patarlapalli Or. puiyEm
. 3, MD.Shdrau d;. X 11.7ﬁandQUE¢tl tomdolars
6. Gaddada Souramad 17, Shoik Alisated

. TR R - - Drlﬂ
a2 ' ot
™
-'I
) o1 -
A, 633/2
Aztwson
A, Tataiah . ' ... Apolicant
nnd
17 upizn of Indil, res.ay miractor Genersl,Dent uf pcsfs D k Thavin
sapsedmarg, oy dziintl. P .
2. The Chiof Dgghaistor Sunsnd ,+F,circle,Dsk 5adan Abids ,u/dC:&u«C.
3.-The Supefintendent of post Pfice,Hudur DlViEiDﬂ,uudd“Z\Jl\
b . - o f Ly
4. Tho Postamastzr Hzaid post offica, Gudur (i)
. . . ‘?.
...ogsnondents
Rt 37’99 itz ?
"metuasn )
1. Dokka dagamma 7. M.8arada ‘
2. Kancharla fandurdngsrso §. Pathan Subnani
. narra Sofsinthi - ) 9, 3.yesnks = talokshnl
4. 5.Yellomma 19. Sk, Hugsainogs
5, I.takshmi 11. W.Papvethammd
5, £.%rishne venl
...ADplicEnts
And :
’

af posts
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The Unian of Iallz ©al Dy the Jirzctor Genoral

Dept of 3gsts,Jnk ~revan,dew dslhi-~1100001. 0

Tha Chief Pastmastar uenerul,AF,Circlu,Hyd—i.

The q:.:uae 1n~rndL1? of nost affices,3himayvaran Jivision
Shimayvor” : :

—
-

01 N
-

4, The ~aatn1°#s: ~nhimsyaram, H.0.-534201.
5. The ~0ﬁth'fcr.Tah:ku WO, 534211,
5. The postmastsar Cuiokal.d. i, 5242640,
—— o — ... Respondsnts
. o . g /o
Caunsel Por the fpplic.nts . 5ri voe Anjengyulu in O 1655/2¢
. L S 112,125,167,302,4427 /39
5ri TUyS Murthy in CThs 424,440
481 529,554,635,5458 and £49,/95
Sri.®rishna Dezvan in “is 1574,
317,318 & 639/39
. Sri.v.dppelaraju in 33s 326,
' 480,527 & 530/99
Spi,¥,SudBakar “eddy in . 531/07
,Ddﬁsel for tno Racsaad aate . S5ri 5.i1.5harmé,Sr. cosc(in 0As. 112,
154,317,527,5338,531 & 649,/29
. Shri 1.7, Lopal Huo £o8CLin 5J GAT,
529,639 of 199%)
, Shri ¥.,3ajesward Rao,~dd1.CE3C 1n
(nis 1685/96,167,302 & 554 of 2987
. Shri voyinodikumar ,Add L.CGED In
oing 326,441 & 400 of 1998
4 e - £y
Miss.Shyamz,ddi. IGO0 in LS 125,
¥ 424, 442,635 & B48 of 1299)
, . Shri B, fhalguna R00,8ddILCG3E 20
: 95 .83, 318/98).
.'% —-— e am e
CGRARN : . '
THE WoMtELT %R, IUSTICE DL.H. MASIR YISE = CH-IRM. e
THE WS ML, RAZENDRA BRASAD . MEMSER (Q)
4 7 ! - 3
{Judgamcont per Hon'ole My, Justice D.H,Wasir,
Vice-Chai rman)
fCROER
Justica d.il.fasic, VD
1. The rospaadente -re sougnt To Oe dirascter in this 3-od”
aof DAs to grenk b the applicants wh= are c@sual mazdoors tha
minimum ofthe 38y scsle co arrasponding to regulﬂi Croadiy T
of ficisls in the reviscd pay sca@le on pra-rota wasis with eavract
from 1.1.1%25 folicuing the Fifth Pay Commission recommands il a1s

&g per DT latter 15.269/11/98/5TH-11 datsd 15 5.9.1983.

Contd...13.
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2. 2Omnan qu;sti&ﬁé af lauw and facots arise fPor considaraticn

in this bateh of 23 0.8 and, thercfore ghey ara 5sing dispossd

of by this com:.0b srdii.

3. The ap3licants lileggz that thay were ural;/ threatended LY
réspondant .1 wud ais gupcrdinate offlcsrs that LﬂlGS_uhﬂy
agrecd to wort as gosu-l Mazdoors &b ng.1,200/~P.f. and that too

in pseudsnyms tii_ir sszTvices would be terminzted. Qhen Lhs
apalicants a2sieu o uritten ordeérs to that effects the respondents
relented 2 noid wiges FOF Dacemb”r 1668 in Januldly 1895, i

apslicn £s S&gn allace that tihe conduct Ra af the ruospando™ '3

thredtening rermination of thetir services by entrust ino bioic
work to Contrect LGGIUrers W9s an unfadr labour prectice. Th

denial to £8y th of proparticnats Xy and al lowdin oot

@ 5
due to thg apolictnts =wmou unted ta vieletion of the DOT instruct.

i
@ ntoined in letter déted, 3711985 ond the decision OF tha 1 o h .2 L
2%

Suprane Court gitad 10-1987 in #P.¥3,373 of 1985, as zould o
spen from the iebier 2f GC sneral (iangger,Tslacom ulgt ipt, iy iuta.
dated 1.1.1097.

&, Tha Asszistzrs Dostmaster G nerd! L (stuf? B yigilanco) in

the office DY TG~ F Eircle,Hydeiabudmentians in the reply
agfidaevit in S 15383/ 7 that the ailowanczs of the apliconts
were fixed on troo \uiig.of. the minimum peYy scale of Group 'O 1.3,
r5.750-045 o reciaFonicd DYy the IVth Pay Conmissicn and ¢s decid
by réspondant 5.4 sidg his letter dated 10.2.19 38 with efract
Prom %.2,1005. Toe Soatpil Gove -rpment feviscd the p3y sSC calcs ufb
ite zmiloye. with &7 .:% from 1.1.1996, #ccording to Fule 7 af thr
cos(avisad iy, Soise: 987 tﬁc rovised pay rules were not appli-
canle to the porsons poid out of contingancies. ne respondant 0.
in consultation uwilth Je pﬂrtnhnt of personnel i Troining deciicd
vide his office Memorundum Ro.1- _3497-PAP dated 3.1 11,1996 nhut 270
remunerction av Full time Casudl L&baur/;nrkers gnggad oONn g.ntin-
gant bosis whase anhurs of work @as the same o, thet af resJllir

enployees zhould oo romunercted 90 pPro- —rata pasis wiith resarhic.

to thc minimum of tnep2y seble ©f roup ‘D' os per poo(Aoviscd -y
Ruies, 1937 notwithsianding tihg fact that tha rcv*:ci M LU TR
did not apply to zhsm. e Purtner statss that ths orders ASETIN

take effoct from the dats of issuEe i.2.3 J11.1933 ond thera o .

-~

Ena Gﬁlecunts uc:e sntitlec for rgviscd pay ond @l lowdces oo/
Prom 3.11.1°908. n

contd. .. 13,
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5. Furtinor according to the respondentsthe Senior postmiastor
G.Pono,Hyder 3200 Wis wwn the Contrulling officcr of the applicznts
Wig pol Somovotoin Be revise the pay and 2l lswance of tile apalicants.
Fixaticn .f oo oy Sl Sl lowancas mof the apalicints by him with
affact vrom i.iE,ﬂL'T M pro-—-rata bésig of the ravised pay scéle
wets, btitowelore, nat oc2rioact. Respandent 19,2 wds.not empouwerod

to revise tho Glizuanr. of the opolicents oan pro—raté basis, JE

Wils, trerefors.. @ bl actd ia his order doted 9.12.1997 as folloua.

quover, ©hz payments thus ordered wiil be
suajoct £o adjustment based an further ordors
from thz Directarate™,

0, It is furthzr cuntended that respondcnt He.2, sctod oo

instructions containged in the . - Do rondiae Lo Cone T
doted 3.11.1923 of rcepondent No.i who had rightly-iaszued the
impugned order gaend 26.11.1998 directing thz excess payn.nt :

mode upts 3,11,19908 to b2 recovered eitier ot the discretion o7
tha contrelling auts srity or on the vasis of thc respoadsnt

No.2's ordor datsd 2.12,1997.

7. ik is ¢

[

1892 cnatcnded by thes Respondents that tho a3pli-
gants had n.t sxhuustod tho alternctive remedy of approaaching

the nigher Zuirsrity for redressal of their grievances inasmuch
as tihey did noat mlks any reprosentdtion tu the eaapcteont authurity
before Spprovening tnis Teibunal,

3. The ordons Aot -2.11.19%3 issued by respongent .1 in
copsultaticon with Lhc Jepartment of Persannel & Triiaing of Juvirn-—
ment af Indid, 2cecrd’lng to the Respondents, cunnot be termot! o~
discriminaiery inasiiuci: %g the respondent Mo. 1. drocidsd Lo rovise
the allowdmcaes on pr —ra2td basis of the pay scile 9s reviscd oy
the VUth pay Comn.ission, even though the 0 licents wero nqﬂ Gn-

titled to fixeiinn on thchasis of the revisod 26y sccles @s on

[

Saviscd pay rules of 1937, As long 9s the Aevised poy rulss. 1957
Wore nat chillengod, tho Applicants were not justificd in claiming

tihe reliefs 25 sought in thecurreont boteh of CAs. accerding La the

... Contd. .. 153,
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c. " The main quostion wlhich arises For our considerabion
from the apnove wlesgings is, whetner the apclicants are cntitled
to clain and ruoccive prooparticnote pay and @llowcncss @ccord-
ing to thz recommentdations of the Vihe pay commission uiih
£F sr Ianusry, 996 itself or uhsther the departmont
is empoucred to vive afroct of the sama frzm any sursaquant
'l thae respondents cume uUp wWith a contin-

tion that undar ﬁule 2 of thz ccs(Bevised fay) Rules, 1997, the
reviscd pay rules Yore noat apslicahle to the Casual Mazdoor
who were oSaid out 7 c.ntingencies. Howgver,R-1 in consulic-
tion with ths Drosirtmant of persaonnel & Triining dacided vid:z
Nig offiga momorandum déted 3.11.1898 thet the remuneration of
the full-tima cosusl l2bour engaged on contingency bisis uhize
r2ture of W.rk w2s thz seme 25 that of the reguler cmizloyacs

should be roamunsrited on pro-rata bosis with refercnce Ea tho

mindinum af D2y ectleg of Zroup'd' as per ccs{fevised F*Y§ nuUl_a,
1987 notuwibhshtondin~ “hefact thel the revised ply rules did eo<

apizly to Ehan,

19, As.ruonrds it ePrective datso
it ¥

mr

e Y- N
plea that the ordar could tike cfPPfect cnly from 1ts datno ob
issua i,2. 2.11,.13%8 0.0 therefore, the 2ppl

igants were entitl . d
for reviscd 22y “nd <l .cwinces only frow 3.11.1893. Upg hive
Glgo seon the conbtentisn raised by tho raspondents that the

3enior prstmastor, o 0.0, Hyderzhod wuis tihs Contralling GPFicor

[

of the Spplichnte wnd 2het he wes not ecompatent to revisz the
allouance of tre 3nslicints and therefore, fixstion of 1.11.1857

Cs the date Pz m wiich tnerevised poy and &l lawinens could be

paid te the 2pnli-..nts uds not correct.
11, e e@rg Pimclyv af Ghe apinion that sincz the revisad

pay and 2llowiiiccs were 21llowed to “the Central Government
emaloycas with effect fram 1.1.1996 dccording to the Tecommande -
tions of the Vth pay Cumnissions,-therc wae ne ratisndle 2&hing
fixing 3ny other covescquent date in cissz af the 9policdints
before this Tribunol wha @are cé&su2l mézdoors 2nd wnose A tur.
af work isthe sane ag that of the pegular gaploye.s, ds s$3h.]

in the reply a7¢Viu.yit Piled by the respondents. If any cthcr

-

subsequzant dots is Pixod in the clse af ecasucl mazda re, i

@

would be = sure Snd simpl

cadge af discrimindtion ongd usuldd

viglativo of Article 14 of the Constitution of Indln,

Contd....106.
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It wauld oy the principle of "ggual nuy

Tifore Wo drocive at any concluszion, howsver,

tlso talks nat oz o the letter duted 3,11,1993 issusd
roment of Indis,Ministry of Communigubtion, JPDA'LmHPt of .
pira=-" of g g.id obtisr whieh is rolovent for ths pro-

gqueastinn roSds cis ounder .-

n in

“TE hls now 2eoon decldad thet notwithstonding

that tha o375 Tules, 1997 du not s&only to fnem,

ocri.olan a3f the éfaress: Full Tine cusuGL

“GhioT thea Towporsory sitatus)oart time Csual
ged on contingancy bi@sis whasa
nEtur o nfip‘:k isthe sameg ws OF regulir emialoyecos

suliidar /Facas n/uuli/Sueepar cte. W

aNC Do 2Ag;ggd far past nifice opsr.tlvs work
MO up- bsing poid &s per Lnstructions contul ned in

AR NJ,45/95/87~5ﬁ3sI dated the 19th
rEment of ks

‘.) duted
r

3T 3unasl O
Lng 7on Jduno

b

Vg remunsrabnd on pro-rata boisis with refrrcne. ©o
th: minimun 3F the oy scalc of Groug'll' as por CCS

n this rmszindum dated 3.11.1%90 thet it hos

id down ERtt tha crdesr mntaincd in thesaid lstter would -
thn dats of . issue. In the lost poragranh af the
tter it is «1ls3 mantioned that.the sitird lstter was lssuct
€ cuncurreneca 3f the Depirimant of Fersonnel & Troining
S, 637/98~Estt(c) datead 7.921933 and postsl Pingncs
vide the:. Disry 0, 2307/FA /33 dated 3.11.1998,
vledning of tho term "Cosusl, lapourers” hos He-n clrrifiad
LR latier o, 45/95/37-570~1 datsd 10,2, 1930 'inrexure-117

in wihich-it is stated ©s ‘lnder.-

gauld coveor

ol A
BLrtiLlgy clogul b

Lobsun oy wirkasrs eooSacd an CHILINCCRCY
I P u:rksrsg ctsunlo oo continganoy i
il o wiekd on proritita bazis.
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¢ bao pubpose 37 nuyment, 0o Gistinction
eh jaln DL mLde wnathar the casual luoscurrcers

atingency poid staff ars haing Pald

g T

[T =
v 1

ice conbingeicgcs.

14. The aooave decisian o7 Rhe Depurtmant relotes to sy ant
cording %o thz rac omecndiatinns P~
cumdiziy of Tns syih Pay Commisclon. As cirgcdy stated in ths D=
~ter datzd 10.2.71937 within the meoning of the btcem! souil
1shourers' ors included Fult e c@ounl iabouress, port-tine
cLspel lanourers ond w orkors engeg 2d on continguacy bosls. ThAC
cosutl or contingency paia, arasell €0 Cconsi~
dﬁffd to be zntitlad +n piyment of wages on pro-tatd busis “nd

=

it n@s Loen catogarically st.bed thot for ths pUrpege of paymasnt

>,

n uld oo oad: uvhether tie casucl lipourers and

contingensy poid stadf -ow Loing pald wagos Or from orficsc contine-
ciza. Therg is oo o.i13n wiy btng sbmo cmnsidzrutian sihould

not < e @paliesd ©o the Sppiic.ats far povmznt of roviscd weges

an
Oro-r2+d BLILs in Ceoordongs Wit Bho racommendstions Sf hhs hh

~4 1835/98) pives tno Ly 020 oo ymant of the rovised wsges with
gffzct T

issuzd by tho S30T,.. . Yygorfabad is repraduced volow, -

cram 1.1, 1095, Thzs rolouwdnt axtrict of tihc sfid lattor

im viuu of the guidelinse d2id daun by the
cosrtment of permnnel & Training videc lettor
e, 45044/2/36-Estt(C) Dt.7.6,38 issued o
coanliance of the Apex Court judgmcnt G- re-
inn  wiges ofF Cosual Luboursrs it his dou
Soan dfcidsd thot 211 ths cosusl labourcrs
witzking in tihe Dgpt. may Bo paid wdges ot the
rutc of 4/30kh of Py ot the minimum of tie
reiogvlat oy scilz leS Nearness hlioudnco

hsurs with effget from 1.1.86.°

ws]

for wairle of

Cantd.. ... 14,
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15. Tha abavs Jr0de 9 WirE igsued Uy the Telecom Cominigs1on -
LUith copcurenca o7 TRloolm sinance vide Dy.ﬂn.ZE&?/Fﬁ—1/95
datcd 10.9.4923. Thera 13, therofore, No Leosen wiy 1.1.1299

bl

should ncht se tilen L2 i ifective dute QVED in theo cise Ov
thelpresaﬂt snslicincg Uas nilongs to aostll Deppt. 1t iz per-
tinesnt to nnhe thn” L ~3zpondants Nav. nat disruted binc
corsazctiness af b o iopos i lsbter deted 23-9-194% Which is
sroduced by the apalic at io sqon, 1685733 3% page 14 nNEexure”

IiI-,

i6. The Hon'bls Jupramg LoUTE in thecusa of Daily fated
fosual Lepour empliyed undor reT Depeztment through Jharatiyé

Dok Ta' Mozdsor Monch U.Unian of Ingiddnd others(1937)5 ~TC 223}

)

d
inker 2lia fAgld that Inc sLisoific=tion of emnloyers 1NTo TegUler Ly

for the QUrEJSo 07 P iag

e
B
—r

recruited employces & cozual employees

e

gsc than the minimum BEY poyable to enployeas in.tha copresoonc-
ing regular cedrss porticularly in ths louwest rungs of ©hs B
ment wherz the poy scoles wero the lowsst wos nat tendble. it is
helad by the Suproms Court that &R stich cdas sificatian wés opocect
to the spirit of Article’ 7 oF the Intesrmatibnal Covendnt on
fconomic, sacizl and Cultural Rights, 1965. 1t isfurtner nbservzu
in the said judgﬁent vrat the s&ate could not deny atleist the
minimum pay in tha Doy 502 1es of  regulsrly employed wWaITXMarn,
gven thuough the Ooyeanaz bt mady nat he Ccompelled to cxtend Gli
tihe benafits enjsyed ov rgoolinly reertitsd smoloyoees. Such
denial as loid caoud Y ti.c Suprema Court g ounted Lo exploitation
af lapsur. The 3ujrenn Court further gbscrved tiat the Govern-
meng could not Lalin adysniuge of Lts dominant positian amd .

canpel Aapy worker bo wWIDd CVED a5 casu2l laboursr 20 starvabicon

“

o

agss. It ic furtnas ahexrved that the cleus. ichourer by
navs e2gradd ko wor: oo euah low ueges. Jut hz did so because he
nad no other choice ond L6 WSS Soverty tiat hod driven him Lo
that stotg. Tha  H3W2dn mah d{auld e & madol emﬁlnysr;

17. _ Whilc on thesuo cect Bhg Suorene fourt = lisc ohsorved in

the Zoove 'c@sg UL fon-rpgalarieation of temporéry sinployces
r cusu§l izpgurers for long tims could nat bé s> id toun «

Wicz policy &nd dir.chtad tho rogpondonts to prepere 2 schzms on
4 rotiznal bhsis o abpsersbing, as for oig pnssible thc choeutl
lopourers Wha have Do N continuodsly warikiny for marc non ane

ygar in the past ari Tgl.graphs Depur tnent.

Cantd.....19.
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17, Ths Joperiment of peresn nAzl & Trsining has not minced
any ward in diracting Lot 1T A0y creyvision of Sroup ‘DY pay

-

spals takee plaoe Susiel prpurer witin tem{urary atotus Will

7
=z gntitlod Lo rccozive saeid woges with rofer ence. b ke
)

mimimua afEne ovisad vy scile with Eiﬁiﬁiﬂﬂﬁéi;ﬁi?'ﬂiﬁmii

applicaile %2 jegulsr Sooun D 'eﬁploy’P°(Cm}PmS' supliad)

o no sepdritsn Srocrs gooid e Necgassary for tnn Jurpesk,. It
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