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OA.1715/97 . 3t .1=-7«1999
- Order

Oral order (per Hon. Mr. R, Rangarajan, Member (Admn.))

Hdard Mr. V. Padmanabha Rao for the applicant and
Mr. V. Rajeswara Rac for the respondents.
1. The applicant in this OA joined in IB as Junior
Iintelligence Officer Gr.II on Deputation from CRPF in the
month of February, 1989. He was relieved on 30-4-1997 to
join back his parent department by office. order dated
15-4-1997 and it was stated that he stood relieved with
instruction to report for duty to the Commandant 65 Bn.,
CRPF Manthripukri, Imphal, Manipur, By of fice order NKo.
286/97 (Annex.I). The applicant earlier submitted a
representztion dated 26-4-1997, He approached this Tribunal
by £iling OA.527/97 for setting aside the impugned order
dated 15-4-1997 and for conseguential direction to retain
him in Intelligence Bureau.
2. OA.527/67 was disposed of by order dated 29-4-1997
directing the authorities to dispose of his representation
and till the Qdisposal of that representatioiéhe applies for
leave the same should be granted.
3. It is now stated that his representaticon also\has been

rejected though the learned counsel for the applicant states

that no such rejecticn order was served on the applicant.

- But it was received by him later when a contempt notice was

filed by the applicant.

4. The present OA is filed for a declaration that the
action of the respondeﬁts in not serving office. order dated
19-8-1997 {Annex.I) on the applicant and enclosing the same
as Annex.5 to the reply affidavit on behalf of the respcndents

in the earlier OA,1059/97 which is pending and sending the
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same to the counsel for thethpplicant under certificate
of posting which was received by the counsel on 24-11-1997
is illegal, arbitrary, unjust and for a.consquential
direction to set aside the impugned ordar dated 19-8-1997
whereby it is stated that he steod relieved from IB orga-
nisation for repatriation to the CRPF QOrganisation.
5. The main point for consideration in this 0OA is whether
the applicant can be repatriated to his parent department
viz. CRPF from IB., The main contention othe applicant is
that he has served in IB right from 1989 onwards and his
work was found to be very satisfactory, ‘All his colleagues
who also joined IB from CRPF were rétained in IB and
singling him out and repatriatin%i?ack to CRPF is illegal
and arbitrary. He also submits that none of the letters
was received,fhough it is stated that it was addressed to
his address ¥R it is incorrect to serve it at house
address., He should have been told about the issue of
various notices either by personal messender or personally
contacttazhim.
6. The respondents in their reply stated that the house
address has been given by the applicant and he was addressed
several times to the known address as intimated by the
applicant himself. If theee i5 any change in the address
- the applicant should have taken the initiation to inform

T2 oem

the respondents, The applicant did not do so. fhey have
enclosed (Annex.3) to their rep;yﬁdated 10=3-1999 stating
=that theﬁeare 10 communications sent to the applicant's

xnown address as intimated by him and all the letters had
been returned back as the applicant was not available at

that address. The respondents were not aware of the

whereabouts of the applicant and hence they came to the
n_ .3,
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conclusion that no further action can be taken and

that his relief from Intelligence Bureau has to be
-effected. In para-7 of the reply the respondents subkit
that the applicant visited I3 Office at Ongole on 7-6-97
whne he was served thé deputation communications and
handed over to him. But this is disputed by the learped
counsel for the applicant.

7. The rule position in regard to continuing on deputa-
tion or absorption in the deputed organisation is very
clear that no deputationist can insist for absorption in
the deputed organisation, For this the applicant submits
that his option was called for absorption in the IB
organisation but no decision has been taken., It is not
understood as to why his option z%%asked for. The option
letter does not vest any right on the applicant to continue
in IB. His option can be accepted or rejected then only
further action can be taken eitherko retain or to repatri-
ate him., The department should have acted more cautionsly
in this connection, f{Therdepartment felt it necessary to
serve notice con him, It should have taken sufficient
precaution to fulfillthat objective by following the extant
rules, Though it is stated that he refused to take notice
served¥?n him the department could have pasted such notice
on l;:;;zard witnessed by some responsible official from
the office and followed the suitable procedure. But no such
follow up action was taken. But such lapse may not help
the applicant to continue in IB when his parent office CRPF
wants him back in that organisation. Even 1f some who
joined along Witﬁ him in IB were absorbed that will not
give any right to the applicant to claim that he shouléd
also be retained in IB., We do not consider it a case of

discrimination.
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8. The law of deputation and repatriation is settlegd
by various judgements which have been referred to in
.0A.1222/98 on the file of the Principal Bench dated
8-10-1998, There is no escape for the applicant except
to go back to his parent department. In a similar case
the view as eaxpressed by us as above was also the view
expressed by the Principal Bench in 02.1222/98,
9, In view of what is stated above we find no merit in
this O0A and accordingly it is dismissed,
10.” However, the intervening period from the date of
relief tili the applicant joimhin CRPF organisation be

considered by the competent authority and regularised in

accordance with law, HNo costs, c}yﬁ\\;jilr#"’,,,,Jﬁj

(B,

(R. Rangarajan)
Member (Admn.)

b, ]
pated : July 1, 1999 pot %
Dictated in Open Court

ak



AL
X

&Y

e 1sb—ANO~ IInd _ CTURT. 3
COPY T - - S A |
T TYPED 1Y . CHECKED BY
1. HOHND CUACARED DY ' . APERIVED BY
2, HHRA M {A) \ ‘ N “

SN AU . THE CEWTRAL ADMINISTRATIVE TRIBUNAL
3.8 3P 1(2) HYDERASZAD BENCH.HYDERAZAD

- DERASAD BENCH.HYDERALAU,
4.0.487. (") / T 3 31 - |_i :
5. -Fpnae ' | ;

1 THE HON'OLE MR.JUSTICE

VICE - CHATAMA

THE HIN'BLE MR.H.RRIE
MEMBER ( ADP

THE HOM'GLE MR.T. RANGARAIAN , —
MEMSER { ADMN )
! |

THE "HON'GLE MR.0.8.JAT 1PARAMESHUAR 4 r///
MEMsER ( Jubl)

|

0RDER. Date, 1quéﬁ}
A7) v |
|

cABER—~/ JWGMENT -

|

|
MA s RAAE P !
' IN :

1D (sl

ADMITTED AuD INVERIN;DIREETIGNS
135UED.

7

|
CALLOWED. -

C.P”. CL.3ED

-3
e

. CLOSTD. “

1,A, CLUSED

DISPOSED ©F WITH DIRECTIGNS
3 I

DISMISAE ;
k !

DISHISSED AS dITHDn%uam

OADERES/ ruodoTID

q queae gued
gn?ﬂ Administrative Tribunel

fva | DESPATCH
27 JUL W9

geqmesaady
HYOERABAD BENCH )

T






