IN THi CENTRAL ADMINISTRATIVE TRIBUNLL HYDERABLD BENCH AL HYWDERABAD

0.2 1336/97 & Batch cases.‘_‘ ' Dated of Order: 26-12-97

Between:

Smt. V.Renuka ( 1336/97)
Smt.P.Rahmat - Bee (Qa 1337/97)

D.vara Prasad ( 0a.1338/97) ;QQQ
Smt.C.Bala Mani, (1345/97) - i
Smt.L.Nagamani ( 0.A.1346/97) ﬁgﬁ.
Smt.E.Parvathi (Oi. 1316/97) ,fogﬁx‘
Smt . K.Yasoda (1317/97) ' ‘ -ﬁﬁ%&&é;
smt .Parveen (1363/97) | ) : . \ o

Sk.Ansar Begum (1364,97)
Smt.B.Gopamma (1300,/97)

' (1517,/97)

Smt .G.Suseelamma ( 1204/97) _

A.Alice Mary & Smt.Chousia (Ma.959,/97

Y.Ganga Bhavani.

P.Lakshmi Devi.

K.Yasoddmma.

D.Bibi,

D.Bujamma,

N.Kasturbai.

B. Malleswari (MA. 956/97 in OASE.

Smt .S, Unadevi

in 0mSR,3219/97)

3231/97).

-

. Jipplicants.
and ‘ ‘
1.

A. Telecom District Manager

Nalgonda (1st Respondent)(oa 1336/97)

Dist.Manager, Ongole. (1337/97)

Dist.Manager, Nalgonda .(1338/97)

Dist.Manager, Nizamabad'(1345/°7 ) .
Manager, Hyderabad TelecomDist.Hyderabad (1346/97)
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Dist.Manager,

DJ.St .Manag@r,

i st.Manager,
Iﬁst,Manager,
Dist .Manager,
Dist .Manager,
;ﬁgt.Manager,

co 12 all reéspondent 1 in the respective cases,

Ongole. (131%/97)
Ongole ( 1317/97)
Khammam (1353/97)
Nalgonda (1300/97).
Ongole (1204/97)
Nalgonda (MA 959/97)
Ongole (M.4.956/97)
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3. Collector of Customs,
Lalbahadur Stadium Koad,
Hyderabad.

3. U
M

2. CPMG, aP Circle, Hyderabad.

in

_Chlef General Mgngger, Teleconmunlcetlon,
. AP Circle, Doorsanchar Bhavan,

-Supdt.of Post Offices,
Hanamkonda.

3. UG of Posts, New Delhi. : _ : : .
. - .,““ .

-Counsel for the Applicantss

Counse

CORAM:

i
S _ . i
- . : %

.(R~2"1n aboﬁe Cﬁées)_”
) .
The Chalrman, '

Telecom Commission . o,
New Delhi. ' i ‘

Nampa111 Statlon Roagq, PWGerabad.

(R~3 in above cases)
Union of India, rep. by ‘

- the Secretarv to the Ministry of Finarice,
New pelhi.

Assistant Commissioner of Central Lxcige, ) L
Nollorc pvivision, Iellorc KHellore List. '

Central Excise
Basheerbagh

nion of India, rep. by its SECIetnry, e
inistry of Finarce, New Delhi (hcspondents in OH*1364/97)

Hanamkonda InVlSlon, L . - o

4. Union of India, rep. by the Secretary, i‘ _ o _ , f,;
Minigtry of Finance, New Delhi. . . - - . L R
: (Respondents in o.{‘.1517/97) ot
1. supdt.of post Offices,
‘Kakinada Pivisien, Kzskinada.
'2.:Pos§mastér Gederal, Visakhapatnam, o
3. CPMG, &P Circle, Hydérabad. . ' ‘ .
. o | ) (Recpondentu in G A.1516/97)
&, o St

*-
‘ . .. .

Mr . XK. thkﬂteswar hao.

o

all the ab_OVQ Qiis & Mas,.

[}

el- for “the Respcndentss: Mr.Noé;EEvraj, St .CGSC.

- (0.2.1316, M& 959/57)

Mr JK.Ramulu, CGSC. (04 1363/97)
Mr.K.Bhaskar Kao (Oa 1300, 1364/97)
Mr.V.Rajeswar Rao, CGSC (1345,1317/97)

Mr.V,Vinod Kumar, -CGSC. (0A1336 1284
M.A.956/97)

THE HON'BLE MR.H.RAJENDRA PRASAD 3 MEMBER(ADMN),
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‘On.13d6/97 & Batch cases (uA 1337 /97,1330 45 7, 1345 9751
1315 /07, 1317 97, 1363’C7 1364 27, 1JO 0,97, 1516/07 1

120497 ana w&.g%g 7 in on;“.321a/37 & M2..556 /97 1 ’
‘1Slx.323| /07) L] .
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JUDGHENT

(Order per Hon'ble Br.H.hajendra Prasad, Mempe r (admn . )

The - appllcuuts in, these @5S‘IWEIE appoint@d on
compa551onatc grounds on the dLmise of the bread-winner in thejr
respective houssholds whe had been Serving the department for a
number of years. For some time thereafter they were paig LEarness
Relief on family pensioh'sanctioned tC them qfter thedeath of
the original €mployee, This was, however, subsequently Stopped én
the applicant's s¢curing regular appointment in the Department.
The appllcants are aggrieved by this action of the authorities and
bray for a utclaratlon tht they are entitled to receive Dearnesg

- Relief on family pension even subsequesat to the date 'of their
appolntment on eompassicnate grounds. In this connection applicants
seek support from a judgment rendered by this Bench in 0.4.303/94
directing the authorities to Sanction relief on famlly pen51on from
the date they'were_appointed regularly on coampassion: te grounds
In issuing thié direction, the learped Single Judge had relied dn
an earlier judgment rendered by = LaV151on Bench of this Trlbunﬂl
in Cai. 1116/93.

2 ML . Vinod Kumar, 1earned counsel for the-respondents, drew
my attenticn to o judgment in 'Union ¢f Indiz ang cthers Vs.
G VnsGGQan Pillay and others (1095(1)au“LE %) wherein it was helg
that Ex—serV1Ptmfn pensiovners who were re-employed in civil posts
Or were the receipients of fwmlly pE€nsion of Ex—Serv1cemen, we re not
eligible for Dezrness helicf Cn such pensions and the decision of
the Government in tkls regard was sustainable. The ground taken|for
this view was the s~larv psid to them on re-employment takes . care
Oof ercsiocn in the V”lue of money because of Yise in prices which
lay at the back of grant of cearness relltf as they get dearness
relief on their pay, which allowance is not availashle to those who
do not get the employment. In view of what has been heid by
“the apex Court in the cnse of re-employead Ex—Servicemen, the present
applicants also have to be held as ineligible for the payment of
dearness relief since the pr1n01ple underlying both situations is

similar,
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To' this | thE leart d counsél for ci

argument - fapplicants

responds. ‘as unéEr.

The judgment of the Hon'ble Shpxeme Court
G.Vasudevan Pillay (1995(1)SCALE 9) would not be

present case inasmuch as it dealt with the case

i in UOT Vs, i

&
of Ex'servicemen
who are re-employed whereas in all thcse cases. the appllCPntS have

not been re—emp1oycﬁ but chulﬂtLd un comp*351unate grounds, B

ii.

t

" The rc—employm ‘0t of Ex-Servicemen, -grant of famlly pen516n

and appointments on CUmpd551on1LG ground are governed by different ‘ ':'“g"

. set of rules, and no @lICCtlUn issued in cne would automatlcally , REEN

apply to others unlcsa'a spec1rlc provisicn is contalned 1nthe
relevant rales;
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iii) Rule 55h of CCs Pe051on kules specifically rcfers to Dearness "

Rellef on pen81on/fam11y pen51on, which would 1ndlcate,that this .' o

rule is ap011Cable only to pensioners and famlly pen51oners
Nowhere in the rule does one find. any mention: of dependants/wards
of thL @eceascd officials or family pen51oners who were app01nted

.

on compa5310nate gr0unds on the Qemise of the Gevernnent s€rvant,

dv.,
which the dearness relief earlier paid to the fam¢ly pen51oners
has 51nce been w1thorawn. No details of any Govcmnment dec1510n,

or any order enpodylng thls dec151on

3. P atch of cases (On.306/94 ang 81. cthur OAs) dlSpOSGd bf
by this Bedgh examined spccifically the very same issues that are
involved

. . . . . 4 o |
in the prescnt 04 by dismissing the claims of -the applicants .

therein.- It is unnecessary to retraverse the wholc gamut of the - 2
argumentg advanced by the applicant now in this Oa 51nce these are

moré than adequately covered and dealtswith.in the- said Judament

The Jucgments Oi; 1116/93, 303/94 .as well

(7Tk 1992 (2) Cat 75) dated 13-1-1992 pre-dated

It 1S

Supreme Court.
as by Madras Bench
therofo:e

the judgment of the HonlSupreme Court. no

longer possible teo reopen the same issucs which have attalncé

finality with the salé judgment of the Hon.Supreme-Court., -
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has been c1ted. .1 ' R 3

‘or of famlly pensiconers per se; and - . o L
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No Spec1f1c orders have been cited by the respond@nts under o e
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4, in the light of the above it is held that the

applicants have not made out 20y convincing or cogent case z

that they are not entitie;-d £O the relief claimed,

Thus tHe oA is disallewe

¢ and disposed of. No costs,

3d/-x  x

yorfory sy DeEputy Registrar, .
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