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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

|
0.A.Ne,170 ef 1997, DATE OF ORDER: 20.10. 49

Batusen:

A.Adinarayana. L. Applicant

and
1. The Gensral Manager,

Navel Armament Depet,
Visskhapatnam, i
2, The Flag Officer Cummanding;in-
Chisf, Eastern Naval Cemmand,
Visakhapatnam,.

.+« HRespondents

COUNSEL FOR THE APPLICANT :: Mr,P,Bhaskar

COUNSEL FOR THE RESPONDENTS:: Mr,.K.Bhaskara Rim

coRam:

THE HON'BLE SRI H.RAJENDRA PRASAD,MEMBER (ADMN)
AND |

THE HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER(JUDL)

|
s+ ORDER

(AS PER HON'BLE SRI B.S.JAl P ARAME SHWAR ,MEMBER (JUOL} )

Heard Sri P.Bhaskar, the lsarned Counsel fer
the Applicant and 5ri K.Bhaskara Rae, the lsarned

S5tanding Counsel fer the Respendents.
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2e This is an epplicatien under section.19 ef the

on 6-2-1997, | }
[ |

. | |
3. The applicant was nrigidally appmintgda Electrical
|

Fitter, Grade-II with effect fﬁsm 11-8-1982 under the
| ‘

|
fram 15-5-1684, Hs was premotsd te HSK Grade-11vith

|
respendent Ospartment. He was rsgularisedwwith effect

| ‘
affect frem 28.4-1987. His tok?n number is{T.Na.2aﬁ1.

. 1
|
4, He states te have submiktei a repragcnt tion te

|

the rsspendents praying fer rabularisatimn[mf is earlier
[
Casual/Temperary Service botu%an 11-8-1982[and 14-5-1584

in respense te their letter Ke.HCQ/ENG/CE/9303[170,
! |
| |

|

5. The respondents after Fansidlring ﬁis represantation

dated:20-6-1995,

infermed him through the impugned letter Ne.V E/1236/5L,
, |
datad:21=11-1996 refusing his!raqunst f.n[rag lagrisatien
|

ef his sarlisr Casual/Tempurary Service frem 11~8-1982.

. |

|
6. He has Piled this OA ¢hallenging %ha impugned

latter dated:21-11~-1996 and Fraying for & censsquential

directisn te the rsspendents/ te rugulnri%- his sarlier
| o
Casusl/Temperary Service anq te Pix his seniarity

sccerdingly. l ;
| | | ‘
7. The raspendents have |Piled a ceuntar stating that
!

| .
ths applicant was initially;appeintad pqialy an casual
|
basis for a perisd ef 89 days and that his chsual services

were centinued with intsrmi?tant breakal Durling his
: I

|

casual service, he was engaged as Fitter-Armament Fuae (5K)
, !

a different pest in ether trade and tha# he ([was abserbead

as Terpeds Fitter, HSK gra#n-l!. The rpspa‘dents have

dotailed in para.? of their reply the ﬂntar ittent breaks
!

l 4
the applicant had betueen ?1~8—1982 and 14-5-1984.

N | f el
l [
i |
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B. The factual aspect of cnghging ths applicant as a
Casual/Tampurary employee betwesh 11-8-1982 and 1@-5-198&
under the respondent Dapartment, his furthar/regullarisation

- and promotion to HSK Grade-II are not at all in dispute.

9. The respondents issued a seniority ef Torpedo Fitter
H3K Grada-II as on 1-11-1996, The applicant’ s nnqa was
shown at Serial No.23 . His seniority uas fxxod tiaking
into consideration his date of ragulariaatiun”i.o., from

15-5-1984 and his date of premation to the grade as
28-4~1987.

10. The applicant submitted a representation dathd:gnf-e?
(ﬂnnixura.é, pags.12 to the DA} to fix his senierity consi-
dering his past casual aefvicn. He was infermed by | the
impugned letter dated 22-11-1996 that his seniarity has

been fixed as per the existing rules,
I|
11. The peint that srises for our Eenlidaratian ils whether

the past casual service rendsrad by ths applicﬁnt firom
11-8-1982 to 14-5~1984 can be taken into consideration to

Fix his saniority. |

7 |
12. Similaer question came up for considersticen befors

Il
this Tribunal in the case of M.V.N.MURTHY & OTHERS Vs

K.TRIMURTHULU & OTHERS. 1In that case this Tribunal (formed
I
an opinion that the past casual asrvice cannct be t]kun

inte censideration whils Pixing the seniority and held
Nosfoonden Tk,
that ths promotion of the applicants uas irrngular. The

*ppiicents approached the Hon'ble Suprems Court in Civil
Il

Appeal No.B8O af 1994, Tha said appeal wvas disposed of

on 11-2-1998,
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13.

INDUSTRIAL CASE, page 2523. In para.6 the Hun'ti:lt
Suprems Court agreeing with the vieu taken by this

Tribunal has ebssrved as followai- i

14.

|

Tudgment ‘
The caese is reperted in 1998 LAB I.C. Lﬁ?ﬂuﬂ

"6. Yo have gons through bath the CirculLrs
and are satisfisd that the Tribumal whilae

laying down that the senierityof the appellants
could bes reckonesd from the date of thaﬁﬁ regblar

appocintment did not commit any srreor and has
acted strictly in accordance with the Circul
letters issusd by the Ministry of Defands.
Since it was the consistent policy of the

Ministry of Defencs that benefit of senierity

would be alloved to casual empleoyees only
with effect from the date on which they lars

appeinted on regular basis and that thu}pnri»d

of casual asrvice would not be counted towards

asenierity, the Tribunal uas rully‘jgatifiud i

recording tha Pindings that the respondents

would be senior to the appsllants and tﬁat the

Naval Dockyerd was in error in treating thes
appellants as senior."”

In that view of the mattsr the gasusl service of the

applicant prier teo his regularisation cannet bn:tnknn into

considergtion for the purpese of his senierity.

15.

be dismissed. Accordingly, the OA is dismiaaad.
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(B.S5.3AI-P (H.RAJEN RASAD)
NENBE%&QUDL MEMBER (ADMN) .
o. .
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' Dsted:this the 20, (O- {1 |
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In view of what is stated above, the O0A ia 11Lbln to
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