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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,HYDERABAD BENGH

AT HYDERABAD.

0.A.No.1696/97.
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Batueen:

D.Laxmaﬁa Nurthy. . e Appllcaﬂt
and

1. Union of India represented by its
Secretary to Railway Board,
Ministry of Railways, New Oslhi.

2. General Manager, South Central Railway,
Rail Nilayam, Secunderabad

3. The Divisional Railway Managsr,
BG Division, Secundsrabad. .o Respondents.,

Counsel for the Applicant: Sri N.Ramag Mohan Rao.

Counsel for the Respondents: Sri N.R.Devaraj.

CORAM:

Mon'ble $ri R.Rangarajan, Member (A)

Hon'ble 5ri B.S.Jai Parameshuar ,Member {J).
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(per Hon'ble Sri R. Rangarajan ,Member (A)

Heard Sri Siva for Sri N.Rama Mohan Rao, learned
counsel for the spplicent and 5ri N.R.Dsvaraj, learned

standing counsel for the respondents.

The Applicant in this O.A., was recruited as
a Sigrallor on 6.6.1861 in the Sscunderabad Wireless
Grganisation. He was prompted as senior Signallor on
19-1-1867. Tharzefter he was confirmed in that post
during the year, 1967. He was also éélected for appoint-
ment as Wireless operator in the Signzsl and Telecommunicat
in the year, 1970. While he was working as a Wireless
Uperator, consenuent upad the dbtroduction of the
teleprinter circuits working dver micro wave in place of
wireless telagraphic circuists on high frequency, tha
applicant and other similarly situated Yireless Uperators
haﬁé hecome surplus. The scale of pay of Wireless Ope-
rator was initially in the pay scale of Rs.150-240(AS)
which wzs subssquently revised as Rs.33d-560 by the

recommendation of the 11l Pay Commission.

The re-deployment of Wireless {perators who had
become surplus was under the consideration of tha Railways
Tha applicant, it is stated had exercised his gption and
willingness to join as T.C., in the Commercial Departmant
on bottom seniority basis. He was trained Pfor the purpos
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of posting him as T.C., and he was posted as T.C., duly
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protecting his pay while he was working as Wireless Cpe-
rator in bhe grade of Rs.330--560 which is an higher

grade post than the pest of T.C.

/Mw;rs ottt 7
The applicantﬂaggrieued by the posting as

T.Cse, in the lower scale of Rs,., 260-400 filed Writ
Fetition No.3694/79 on the file of the High Cowt of
Andhra Fradesh. it iz on the directions given by

the Hon'ble High Court of Andhra Pradesh the pay of the

applicant was fixed in the pay scale.nF Rs.260-40G6 as T.C.,

protecting his last pay drawn as ireless Operator and
alsc the special pay draen by him as Wirelsss Uperator.
Thareafter therepplicant went on Piling representations
for posting nim in the same grade as Wireless OUparator
in the pay scal. of Rs.330-560. By ths impugned Crder
No.C/P/535/2/TC/Seniority dated 16,5.1997 (Annexure A-10
Page 32 to the 0.A.,) his request uvas re jected for the

reasons stated in that letter.

This 0.A., is filed to st aside the
impugned COrder MNo. C/P/535/2/TC/Seniority dated 16.5.1997
by holding it as‘arbitrary, unjust, illegal and
unsustaiqable and for a conseguential direction to
the respondents to treat the suplicant as hauing been
absorbed as TTE in the grade of Rs.330-560(RS) upon
being rendersd surplﬁs as Uireless Cperacor protecting
his seniority and absorb him in the scale of flg.330-560

with all consequential oegnefits.
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A raply has been filed in thks D.A. The main
contention of the respondents in the 0.,A., is that the

2.8., has to be disiissed due to the principle of preg judicata

as the applicant had already FPilsd Writ Petition N0.3694/79
on the file of the High Cow t of Andhra Pradesh for the

samg relief. Subsequently the respondents alsoc submit
that the applicant had given his cptipn to join as T.C.,

in the pay scale of Rs. 260-~400 though there was option

for him to become Wireless Mechanic, Teleprinte£ operatorf
Ik Kxex k% B &nxhagkxx ‘Henca; the applicant cannot now request
for a highef scale of pay ubhen he had opted to cume on his
own will as T.C,, way back in the year,TQ?D. The res~

pondents submikt that this application has to be dismicsed.

Before going into the merits of this case, it

is necessary to dusll for sometime in regard to the eariier

No.3694/79
writ petition/filed by the Spplicant on the file of the High

Court of Andbra Pradesh which was disposed of on 9.2.1584.

The initial prayer of the applicant in thes said

Writ Patition reads as follous:

";f is, therefore, prayed that this Hon'bls

Court be pleased to issue a Writ, Order or
directions directing the respondents herein

to fix the pay of the pstitioners ass Tickst
Collectors in the scals of pay of Rs.330-560(RS)
duly protecting the pay drawn by them as Wireless
Operators and cgive all consequential benefits
and (ii) pending disposal of the abovs Writ

Paetition direct the respondents herein not to
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reduce the pay drawn by ths petitioners at present
as otherwise the petitioners will put to great hard-

ship and irrsgarabls lessg."

That writ petition was filed by 10 employees
including the applicant herein who uwsre similerly

pPlaced as the applicant.

Subsequently the prayer wss sought to be
ameﬁdad seeking amendment of the prayer in the
writ petition s claiming further relizf that the
petitioners should be fixed in the scale of Rs.330-560(RS)
as Ticket Collectors duly protecting their pay drawn by
them as Wireless Opurators be€ore their absorption ag
Tickset Cdllectﬁrs. The Hon'ble High Court of Andhra
Pradesh rejected the prayér of the writ petitioners
en the ground that it was Piled nearly five years aftar
the filing of the writ petition observing that sven on
merits, there is no justification for permitting the

petitioners tou amend the writ patition. The High

Cowr t ebserved ag follows:

"l do not see any ground at this stage to permit
the petitioners to amand the pray.er in the Writ
petition seeking felief to fix the petitioners in
the xxik pxkRx&imr scale of Rs.BBD-ﬁ%U as

. Ticket Cullsctor. This petition seeking amendmer
is filed mearly five years aftar the filing of the
Writ petition. Apart from that, I do not sces
even on merits amg justification for permitting
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be given their pay and grads protection. It may

f:}xf,’/feplacemant of Uireless Circuit by Microwave.

(a3}

the amendment of the praysr in the writ pstition.
The spala of Ticket Coilector at present 1is
Rs.260-400, Even at the time when the pstitioners
were absorbed as Ticket Collectors ths same scale
of pay‘uas in vogue. The patitioners voluntarily
opted to be absorbed as Ticket Collsctors being
fully awasre at that time the scale of pay which

a Ticket Collector was entitled to. It is suw-
mitted by the learned counsal for ths petitioners
that as per the Railway Board's letter dated 10.1.74
it was agreed.to.protect the pay‘and scales

and this position is made clear from the minutes
of‘the meeting held betueen the managsmant e?

of the Railways and the National Federation of
Railuaymen on 9.11.1974 uhereunder the Railway

Board ensured that the Wireless Operators will

be noticed that there ués no settlement between
the federation and the Management of the Railuays
as to ihe protection of the scales of pay. What
is relied upon is the minutes of discussion batweeq
the Federation of Railwaymen and the Rsilway Boardj
It is esvident from the minutee of discussion that
the Board ensured to protect thz pay and grade in
comsultation with the Ministry of Finance. It is
obvious that the Ministry of Finance did not agres
for the protection of the grade but agresd oﬁly
for protection of pay and special pay and as such,
the Railusy Board issued instructions to all the
General Managers of various Divisions ﬁo protect
the pay and special pay of such of the Wireless

Operators who were rendsred surplus by reason of
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The petitioners are thus sntitled to protection of

pay and special pay as Wireless Operstors.

For the reasons stateu above, the
W.P..P.No.3B60 of 1984 is dismissed and

WeP,N0.3964/1979 is allovedses...”

The respondents in that urit Petition had swbmitted

. (arE ] ) L.
that the applicanﬁga&a&ﬁ given the choice either (1) to join

C-

as Teleprinter Operaztors or Wireless Mechanics with protection
of pay admissible to them prior to their bBeing rendered surplus;
(2)optitions from volunteees to join as TCS/Commercial Clerks/
TNCS (Train Clerks) against the existing vacancies uncon-
ditionally accepting bottom seniority in the absorbed scale and

to have their pay fixed in sueh absorbed scale as per the

rulase.

The respondents furthaer added that the applicant
opted to come to the cadrs of T.C., on his volition and
he was absorbed in that category and his psy was fixed
accordingly in the pay scale of Rs.260-400 which was the

prescribed scele of pay for T.Cs.
The High Cow t of Andhra Pradesh after deliberating
this issue had observed as follous:

"The next submission advanced on behalf of the

petitioners is that as pdr the circulars of the
Railway Board issued from time to time and the

letter dated 25.1.1978 calling for option, it

is cateqorically stated that the pPay admissible
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to tha petitioners prior to their being
renddred surplus will be protectesd. Out
controry to the circulars as well as the
agsuranca given by the respondents, the
petiticners were deprived of the protection

of their pay and as such the writ pstition

vas filed seeking rslief of protection of

pay . In this connection it is argued Dy

the le erned counsel for the respondents that
the posting of the petitioners as Ticket
Collectors is by way of transfer on their ouwn
request and as such as per rule 2017 of the
Indian Railuay Establishment Code Volume [l
the mtitioners are sntitled only to drau

the maximum pay in the time scals of the post
of the Tickét Collector which is less than the
substantive post of Wireless Upesrator which
they held before their absorption as Ticket
Collectors. I am unable to accept this
contention. Appointment of the mtitioners as

{icket Collectors cannot be treatsd as ong on

transfer at their oun request. The posts of Wiraless

Uperators which they were holding prior to their
absorptimanas Ticket Collector were rendersd surpm+s
due to the replacement of ths Wireless circuilt
hy‘Micrawaue. On discussion with the Federation
of the employees there was an agreement betuseen
the Management of the Railuay and the Federation o
Employess that the petitioners who wsre rendergd
surplus would be absorbed snd their pay would be

protected. Even the letter dsted 25.1.1978

calling for options frum the péititioners made it cjlegmmm

that the pay admisgible to the pztitioners prior
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to their being rendered surplus will be
protescted. Under these circumstances,
the mtitioners ars xentitled for protection
of their pay and special pay which they were

drawing before they were absorbed as Ticket

Cocllectors.”

FrDm the above observations of the High Court
of Andhré Pradesh, it is sQidant that the High Court
of Andhra Pradesh has rejected the raquasf‘a? the

for absorbing in the scale of Rs.330-560.,.
applican&% However, the High Court of A.P., observed
that tha applicants are entitled for protection of
their pay and special pay which thasy were dfgging
before they were absorbed as Ticket Collectors.
fhe High Court of Andhra Pradesh it appﬁars did not
consider fit to grant them higher scale of pay of
Rs.330-560 which theay ueré drawing as Wirelsss Upa-
rators., The smended pray.er was also rejected by
the Hon'ble High ﬁDurt as that was filed nearly five
years after filing of the writ petition and on the
merits also it appsars that the High Court was satis-

fied that the said amended praysr cannot be allouved

for the reasons already extracted shove.

From the ashove, it is evident that ths
applicant had already approached the High Court of A.FP.,

for a similar relisf. Henca, the respondents submit that

the U0.,A., is barred by the principle of regs judicats.

Though there is some force in the contention of the
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le arned counsel for the respondents, it is not necessary
for us to discuss that point and dismiss the 0.4,

on the basis of principle of rag judicats as the

other contentions made by the applicant also cannot be
accaepted for granting the relief prayed for by tne

applicant for ths reasons stated henceforth.

relief of the
A portion of the/appllcant s prayer by

way of granting protection of his pay and special pay
when heruas posted as Ticket Collector was given to
the applicant by the respondents in view of the dirsctions
given by the Hon'ole High Court in ths Writ Petition.,
The spplicant now préys for fixing him in the pay scale
of Rs.330-560 ag TTE Prum the date whsn he was absorbed
as T.C. The amended Prayer in the writ petition
for fixing his pay in ths pay scale af Rs.330-560 while
he was discharging the duties of Ticket Collsctor
Qas rejectaed on the ground that- there is no pay scale of
Rs.330~-560 for the post of T.C. The applicant submi?s
that the dismissal of the prayaf for amendment of the
Writ Petition by the High Court will not stand in his
posting him as TTE and
way as in the present 0.A.,Nhis reguestwfor/placing him'
in the Pay scale of Rs.330-560from the date he vas absothd
as T.L. |, Elgm¥repsimber in the ycar,1970, To
subhstantiate his prayer, the applicant relies on the

instructions given by the Reiluway Board in

Letter dated 21.4.1989 uhereby certain instructions
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for absorption/utdlisation of surplus staff wera given.
The applicant reliss upon parsa 2 of that letter to
state that the respondents ware not right in showing

him as T.C.

A study of the instructions dated 21.4.1989
clesrly indicates that the said instructions ara-uith
regard to absorption/utilisation of surplus staff
resulted from the upgradation and the change of
trasction power. Earlisr the Railways were extensively
utilising the Steam Locomotives for drgwing their loads.
Subsequently that was replaced by diesel locomotives
and later by Electrical Locomotives. In view of the
chénga of traction, number of smployess ware mads
surplus who were in the operation and maintanance of
traction units. If they were not proﬁerly absorbed
the whole Railways will come to a stand still éa the
traction power is the backbone for sfficient running of
the‘Railuays. In that context, in our opinion,
instructions were given by the Railway Board for absorbing
the sufplus staff from tﬁe traction units. Hence, we
are of the opinignkk that the instructions dated 21.4.1989
cannot come to the rescue of the applicant as the
applicant belongs to a category which is‘not an egsential
servics catégory. Furthsr, the Railways had the option

to retrench the surplus staff if such raetrenchment is of

has fpot
nc congequence to the operastion . of the Railuways. The applics
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given his option to come either as a tele-printer
operator, Wirsless Maechanic s even though in that
option lstter, the applicsnt had the benefit of
getting himself absorbed as Teleprinter Operatorm,—
Wireless Mechanice which posts carry the same scale
of pay of UWireless Dperatﬁr. The applicant did
naot choose to come to the post of Teleprinter cperstor or
Wireless Mechanic stc. He chose the category of
Clerks/T.Ls., atc., Because of his option to
-come to the category of T.Ls., his pay in the péy
gfale of Rs.260-400 was fixed. Hence, the applicant
[
cannot now say ithat he was forced to take the post of
T.C. He was given the opportunity of getting him-
self absorbed in ths Highsr category then itself but
, : ben@fit
he did not take note of that/or did not opt to accapt
those higher categories which carry the same scale of

Fs.380--560, Hence on that score slso the 0.4., is

lishle to bs rejected.

The applicant further submits that the option
cannot be shown against him to deny the pay scale of
absorption
Rx.330~560as TTE., For this reliss on the/mBsER¥sRiBR
of Grain Shop staff. Unce again it has to be observad
that the Grain Shop Establishment was a separste orgamisatior
in the Railways and that Organisation was completsly
' circumstances

abolished uay back in the year,1950., The deskskax/obtained

in 1950 is entirely different from the (circiymstances.
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obtained in 1970. In 1950 the Raihmays were in thea

ndcent state after they wsre taken over Trom tho
private Railway Organisastions. At that time there
were vacancies in the other fields for maintaining the
wdd bont o
services. = In that context such a decision ueslfakan.
‘Hence the decision taken in 1950 cannot be a precedent
in the year,1970 when the vwholas situation had changed

drastically. Hance, this contention has also to be

re jectsad.,

From the above discussion, we find no
merits in the 0.A., and the O.A., is liable to be

dismissed. Accordingly, the O0.A., is dismissad.

No costs.

AME SHWAR ) (R.RANGARAJAN)
Member (J) Member (A)

.. ABSS

Date: 12th March,1999.

\4/
[
1
]
1
1
]
]
i
]
]
1
1
==
35
>~

588.




B

L SR

Y e

N o

IST AN IIND COURT!

TYPEDTY BY - CHECKED\j

COMPARED BY . APPROVID 5@v'

THZ CENTAAL ADMINISTRATIVE TRIZUIL
HYDERSS

TOAD DN °H e ERARE lr\rﬁt ),
|

U CUOHPBLE ﬁASIR:

THE MR SLE BRTH.RAJENDRA ORASAD:
: mempaR (A) :

THE HOK'BLE MR.R.RANGCARAJAN L
mEmaer | (&) |

THE MM 3LT MR.3.

DATED: 12.&5‘3?_ N
DR0zR) i;:’w |

R

mp./RAL/CPNO. t

t

SRR 1

Pk Faam Rianm |
Central Adrmmstratwa Tribunial

dqu | PES

30 WARTW éi%(/
aqararg FAade

HYDERABAD sencH | '






