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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD"SEﬁCH AT HYDERABAD

O.a. 1336/97 & Batch cases. . Dated of Orders 26-12-97
Betweens ' : ' '

Smt. V.Renuka { 1336/97)
Smt.P.Rahmat Bee (Qa 1337/97)

- D.Vara Prasag ( OA,1338/97J‘ 1§¢5¢J
Smt.C.Bala Mani, (1345_/;5"7)' | : {%’5}"&
Smt.L,Nagamani ( C.A.l346/97) } ' .
Smt.E.Farvathi (QA. 1316/97) | o ' %;;%
Smt.KoYasoda_(l3l7/97) . %géi

Smt .Parveen (1363/97)
Sk.&nsar Begum (1364,/97)
Smt.B.Gopamma (1300/97)

Smt .S, Unadevi (1517/97) |
Smt .G.suseelamma ( 1204/97)
A.hlice Mary & Smt.Ghousia (MA.959/97 in QASR, 3219/97).
Y.Ganga éhaVani. ) .
P.Lakshmi Devi.

K.Yasoddmma.

D.Bibi,

D.Bujamma,

N.Kasturbai . -

B. Malleswari (MA. 956/97 in OASR. 3231/97).
‘ » Applicants,
and '

A. 1. Telecom District Manager -
Nalgonda (1st Respondent)(oa 1336,/97.)

Telecom Dist.Manager, Ongole. (1337,/97)

Telecom Dist.Manager, ¥algonda (1338,/97)
Telecom Dist.Menager, Mizamabad (1345/97 )
Geheral Manager, Hyderabad Telecombist .Hyderabad (1346/97)
_'.I‘elécorn\Dist.IVianagerJr Ongole. (1318/97)
Telecom Edst.Ménager, Ongole - ( 1317/97)

« Telecom tﬁsﬁ.Managér, Khammam (1363/97)
'9.‘T61ec0m Dist.Manager, Nalgonda (1300/97?
10. Telecom Dist .Manager, Ohgolé (1204/97J

11. Telecom Dist.Manager, Nalgonda (MA 959/97)
12, Telecom List.Manager, Ongole,(M.A.956/97)'
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(A.1 to 12 all respondent 1 in the respective cases,
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D
B. Chief General Mangger, Telécoﬁmunication,-

‘AP Circle, Doorsanchar Bhavan, : i
Nampalli Station Road, Hyderabad. (R-2 in above cases) -

C. The Chairmdn, Telecom Commission
New pDelhi.

(R=3 in above cases)

D.. Union of India, rep. by

the Secretary to the Ministry of Financé,
- New Dxlhi. ' ‘ : Ny
(R~3 in above cases)iv *Pligty,

1. Assistant CommiSsioner of Central Excise,
Nellore Division, Nellore, Kellore Dist.

2. Collector of Customs, Central Lxcise
Lalbahadur . Stadium Road, Basheerbagh
Hyderabad. ' :

e

3. Union of India, rep. by its Secretary, :
~ Ministry of Finance, New Delhi (Respondents in Gh 1364/97)

1. Supdt.of post Offices, Hanamkonda Division,
- Hanamkonda. )

2. CPMG, 2P Circle, Hyderabad.

3. G of Posts, New Delhi. - ; - T

4. Union of Tadia, rep. by the Secretary,
Ministry of Finance, New Delhi. _ . ,
| . (Respondents in 0.A.1517,/97) _ "L

1. Supdt.of Post Offices,
‘ Keskinada Division, Kakinada.

2 Postmaéter General, Visakhapatnam, | _ P 3
3. CPMG, AP Circle, Hyderabsd. - ST R
e (kespondents in O A.1516/97) L

v

ie ReSpoadeﬁts."

Counsel for the applicantss Mr.fzvﬁnkateswar-kao.
in ‘all the above Ohs « Mas. :

COUnéel for the Kespondents: Mr.N.pilevraj, $¢.CGSC.
(0.2.1316, MA 950497) | | ' :
) | Mr.K.Ramulu, CGSC. (04 1363/97)
Mr.K.Bhaskar kao (Oa 1300, 1364/97)
MI.V,Rajeswar Rao, CGSC (1345,1317/97)

" Mr.V.vinod Kpmar,_cesc.(0A1336,12@4
M.A.956/97) aE

b . ‘.,\
A .

COR&Ms : ' ,
: THE HON'BLE MR.H.RAJENDRA PRASAD ¢ MEMBER(ADMN).




0,133 6/97 & Batch cases (uh.1337/“7 1338 /97, 1345/07 1346)97
131697, 1317 /97, 1363/57, 1364,97, JjOQ@? 3516@7:517@7
1204 /97 and w&.959f©7 in OA3R.3219 /97 & Mp. 956,97 in

0iSivs 323 1/97) ' , '

JUDGHENT

(Order per Hon'ble Mr,H.Rajendra'Prasad, Membe r (Admn . )

The applicants in these Bhs were ﬂnp01nted on
'compa851on;t€ grounds on the demise of the bread-w1nner in thei
réspective households who had been serving the department for a
number of yéars., For some time thereafter they were pald D=arness
Relief on famlly pension sanctlontd to them after thedeath of |
the criginal employee. This was, however, subsequently stoppcd on
the applicant's ,S€curing regular appointment in the Department.
The appllcants are aggrieved by this actlon of the suthorities |angd
pray for a declaraticn tht they are entltled to receive Dearnesls:
Relief on family pension even SUbSEqU@Bt to th%'date cf their | -
appointment on tompa531onate grounds. In-this connection applicants
seek support from-a jucgment rendered by this Bench in 0./..303/94
directing the authorltles to sanction relief on family pension |from
the date they were app01ntcd regulwrly on compassiom te grounds),

In issuing this direction, the le~rned Single Judge bad, relied on:

an earlier judgment renderec by = Livision Zench of this Tribu al

in O.h. 1116/93. |

2 Mr.Vinod Kumar, learned counsel f or tka respondents, dre
my attention tO'&lJucgm&nb in '"Union ¢f Indis ang others Vs,
G.Vasudevan Pillay and cthers (1995(1)SCALE 9) wherein it was eld

that Ex-servicemon pensioners who were ru-erployad in-civil po ts,

of

n fvr !

or were the recelplents of fomily p6051un of Ex~Serv1cemen, we e not
eligible for Dearness Lelief on such penﬁlons and the dec151on
the Government in this regard was sustulnablu. The ground ta
this view was the salary paid to them on re-employment takes: are
of ‘erosion in the value of money because of rise in prices which

lay at the back of grant of dearness relief, as they get . dearnéss

rel¢ef on -their pay, ‘which allowance is nct available to those |who

do not get the employment In view of what has been held by

the Apex Court in the case of re-<mployed Ex- SerV1cemen the present
£

is

applicants alsc have to be held as ineligible for the payment
dearness relief since the principle underlying both Situaticn

similar,




e
To this aroument the lLarn d counsel fgr
responds as unders:

the applicants -

ie The judgment of the Hon'ble ouperC Court in UOI Vs,

G.Vasudevan Pillay (1995(1)bc A\LE 9) would not be wppllcablt tc the _ _
bresent case inasmuch as it dealt with the. case of Ex~%ervicemen. -
who are re-employed whercjs in all these c»oas thc appllcants have .

not been- rc—employeﬁ but appolnted on compasslanate grrungs*

ii, The re-employment of Bx-Servicemen, grant of'family pension !
and appointments o0 cocmpassionate ground are govcrned by different . o
set of rules, and no dlI&Ct“Un ‘issued in cne would automatlcally

apply tc others unless a spe01f1c provisicn is contained inthe
relevant rules; , - T v

iii) Rule-55ﬁ of CC5 . Fensicn kulés specifically rcfers to Dearness .
Felief on pcn51on/fam11y pension, which would 1n@1cate thpt this -,
rule is applicable cnly to pensioners and family pen81oners

Nowhere in-the rule dues one find any mention of dependants/wards
of the deceased officials, or family pensicnérs who we re appcinted 7
" on compa551onate ngunds on the demise of the Geve rament scrvant, - ‘ 71

or of family pensioners‘per-seo and

v, No Sp@clflc urderu have been cited by the rtspundents under . -
which the dearness rclief earlier paid to the fanily pensigners

has since. becn withdrawn. NNo details of any. GJVLmnment ~decision,

or any order cmpuaylng this decision, has been Clttd. B ' o

3, 'A, Batch of casve (04.306/94 and 81 cther Ohb) dlSpOSGC bf. . : i

by this Bench c¢xeminec &pLCl;llely the very Same lSqUtS that are

involved in the pras;nt CAa by Clemlqs1nu the clalms of the appllCants

therein. It is unnecessary to retraverse the whole gamut of theru

arguments advanced by the appllcant now in this OA since these are

mere than adequately covered and dealtrwith in the said judqment

of Hon' Supreme Court. The Judgments Oa. 1116/93, 303/94 as well B

- as by Madras Bench (ATK 1992 (2) caT 75) dated '13;1-1992 pre-dated ‘“Jf
the judgment of the. Honlqupreme Court. It is, therefore, no E

longer possible to reOpen the same issucs which have attained

finality with the said judgment of the Hon.Supreme Court. _ A
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4. In the light of thé above it.is held that the

applicants have not mads out 20y convincing cr cogent case

that they are not entitled to the relief claimed.

Thus the OA is disallowed and disposed of .,

No costs
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