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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD 8
AT HYDERABAD

G5

ENCH:

0.A.No.169 of 1997, DATE OF ORDER:.

Batusan:

U.G.K.Patro. +« Applicant
and

1. The General Managsr,
Naval Armament Depot,
Visakhapatnam.

2. Tha flag 0fficer Commanding=in-
Chief, Eastern Naval Command,
Visakhapatnam.

+» Respondants

COUNSEL FOR THE APPLICANT :: Mr.P.Bhasker

COUNSEL FOR THE RESPONDENTS:: Mr.K.Bhaskara Rao

coran: S

THE HON'BLE SRI H.RAJENDRA PRASAD,MEMBER ( ADMN)
AND |

THE HON'BLE SRI B.S.JAI PARAMESHUWAR,MEMBER(JUDL)

-

t ORDER :

(AS PER HON'BLE SRI 8.5.JAI PARAMESHUAR,MEMBER (JUPL) )

Heard Sri P.Bhaskar, the lsarnad Caunsal for

the

hpplicant and{gri.K.Bhaskara Rao, the learned St%nding

Counsal for the Raspondents.,

.C‘t..z
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2, This i® an application under section.19 of the
Administrative Tribunals ﬁct; The application was filed
on 6«2.1997,

3. The applicant was originally appointed as Elacdtrical

Fitter, Grade-II with effact from 10-8~1982 under the
raspondent Department. He was regularised with effact
from 15-5-1984, Ha was promoted to HSK Grade-lI with

offect from 2B-4-1987. His ﬁukan number is T.No.20353.

4, Ha states to have submitted a reprasantétian to
the respondents praying for regularisation of his earlier
Casual/Temporary Service between 10-8-1982 and 14 S=1984
in responge to thair letter No.HCﬁ/ENG/CE/9303/17 .

dated:20~6=1995,

5_ The respondents after congidering his raprasentation
informed him through ths impugned letter No,VAE/1236/SL,
dated:21-11-1996 refusing his reguest for regularisation

of his earlier Casual/Temporary Service from 1048-1982,

6 He has filed this OA challenging the impugned letter
dated:21-11-1896 and praying Por a consaquantigl direction
to the respondents to regularise his sarlier Casual/Tempo-

rary Service and to fix his seniority accordingly.

7 The respondents have filad a counter stating that
the applicant was initially appointed pufely n casual
basis for a period of B9 days and that his casual safvicaa
werse cuntinuad with intermittent braaks,-Dur ng his

casual service, he was engagad as Fitter Armgment Fuse{SK)
a diffarent post in other trade and that he was absorbed
as Torpedo Fitter, HSK grade-IIl. The respchdents have
detailed in para.7 of theip reply the intermittant breaks

the applicant had batueen 10-8-1982 and 14~ -1984.
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1. The point that arises for our consideratio

Jerndoss
A%ﬁ;$¥£aaa%s-apprnaehnd the Hon' bla Suprema Court

T creesod

8. The factual aspact of sngaging the applicant as a

Casual/Temporary smployes betwean . 10-8-1982 and 14=5-1984

undsr the respondent-ﬂapartmsnt, his further reagulerisation

and promation to HSK Grade-II are not at all in dispute.

9. The respondents issued a seniority of Torpsdo Fittsr

HSK Gradn-II‘%EEon 1-11-1996. The applicant's n
showw at Serial No.22, His seniority was Pixed
into consideration his date of ragularisation i.
15.5-1984 and his date of promotion to tha grade
28-4-1987,

na was
aking
oy from

10. The applicant submitted a representation dated:9-1-87

(Rnnaxurc.s. page.12 to ths OA) te fix his seniority consi-

dering his past casual ssrvice. He was informed
impugned letter dated 22-11-1996 that his senior

besn Pixed as psr ths existing rules.

the past cesual service rendered by the applican

fix his seniority.

12. Similer gquestion came up for considaeration

by the

Lty has

n is whethar

t from

10=8-1982 to 14-5-1984 can bes taken into consideration teo

bafore

this Tribunal in the cass of M.V.N.MURTHY & OTHERS Va

K.TRIMURTHULU & OTHERS. 1In that cass this Tribu

nal formed

nnﬁepinian that the past casual service cannot be taksn

into consideration while fixing the seniority and hald

nes Fm

that the premotion of the app&#saﬂes wvas irregul

Appeal No.880 of 1994,
on 11=-2=-1998,

ar. Th.
in Civil

The said appeal was disposed of
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13. Ths odss is reportsd in 1998 LAB I.C. LABDUR &
INDUSTRIAL CASES page 2523. In para.6 the Hon'ble
Suprems Court agreeing with the view takan by this

Tribunal has obServed as follous:~

"6 ﬂq have gone through both thes Circlars
“end are satisfied that the Tribunal while
laying down that the senierity of the appellants
could be reckoned from the date of their regular
appeintmant did not cemmit any error and hls
acted strietly in accerdancs with the Circylar
latters issued by the Ministry of Defence.
Since it was ths consistant p@licf of the
Ministry of Defence that benefit of senierity

vwould be allousd to casual smployses a%ly

I
with effact from the dats on which they ara
appointed on rsgular basis and that the psriocd

of casual service would not be counted tau&rds

saniority, the Tribunal was fully justified in
raca:dihg ths findings that the reapondent

would be senior to the appellants and that |the
Naval Oockyard was in errer in trsating thae

T

appellants @8 senipr.”

14, In that view of the matter the casual dgrvici af the

applicant prier to his regularisation mmnnot be taksn inte

considsration for the purpose of his seniority.

15,  In view of what is stated abovae, the OR is liable to

be dismissed. Accerdingly, tha DA is dismissed.

Al

(8.5 . JA]-PARAME SHUAR) | (H.RAJENDRA-PRASAD)
MEMBER (.‘JUDLxs MEMBER ( ADMN)
as ¥ @hﬂé&k
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Ons duplic ate copye

The General Manager, Naval ﬁrmament Depot, Uiaakahhatn

Tha Flag Officer, Commanding-in-Chief, Eastern Navab C
Visgkhapatname ) ' . :

One copy to Mri PdBhasker, Advocata, CAT., Hydi
One capy to Mr¥ KiBhaskars Rao, Addl¥CGSC., CAT., Hyd:
One _copy to HBSIP M(3), CAT., Hyd.

n . Y - . -
One copy te DWRe(A), CAT., Hydd
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