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IN THE CEWNTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD SENCH

AT HYDERABAD

0.A.No.1682 OF 1997, - DATE OF ORDER:28-9-1998.
Be tween : ‘
G.Sudhakar. .. Applicant

and

1. The General Manager, Ordnance Factory,
Project, Yeddumylaram, ledak District.

2. The Secretary to the Ordnance Factory

Board, 10-A, Shaheed Kshudiram Pose Road,
Caleutta-700 001.

«. HRespondents

COUNSEL Fdﬁ THE APPLICANT :: Nr.K.Venkatéshuara Rao
COUNS EL FOR THE RESPONDENTS:: Mr.V.Rajsshwara Rao
THE HOW'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND

_THE HON'BLE SRI B.5.JAI PARAMESHWAR,FMEMBER (JUDL)

t ORDER:
CRAL ORDER(AS PER HON'SLE SRI R.RANGARAJAN,MEME R(A) )

Heard Mr.K.Venkateshuars Rao, the learned Counsel
for the Applicant and Mr;V.Rajeshwara Rao, the laarned

Standing Counsel Por the Respondents.

2, The applicant ia this DA ués appointed as a
Machinist (Semi-skilled) on 15~-7-1988. Ha was subsequently
promoted to Nachinigt(skilled) érada uith effact from '
J0-11-1990. |

3. It is stated by the Respondants that, he wes—
remained absent from duty from 1993 onwards and was
sending leavs applications from time to time. It is
also stated by the raspondsnts that, when Disciplinary
proceadings E;g‘éonteﬁgiatsd for unauthorised absence
from duty, he tenderedéigsignatian from service on
13-4-1995, His resignation was accepted by the Compztedt
Jo” m
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Authority on 28-11-1995 and was notifisd by the Factory

-De

Order Part-II No.3576 dated:15-12-1995, The applicant
has filed a reprasentation datad:22-1-1996(Annexura.A~11
to the 0A) Por considering his request for vithdrawal

af his :esignation and reinstating him bad< to %ﬁ;duty.
That was disposed of by the reply Noaﬁ7/021/LB,-ﬁated:
2(0-2-19956 (Annexura.ﬂ-III). Latar he submitted ancther
representation addressed to the Minister for Defance,
dated:2-6G-1997(Annexure,A~1V). That was also rejectad
by Order Ne.07/001/LB, dated:6-11-1997(Annexure.V to ths
QA) .

4, This OA is filed for setting aside the Order
No.07/001/L8, dated:6-11-1997 by holding the same as
illegal,‘arbitrary, discriminatory and violative of
Articles 14 and 16 of the Constitution and for a conse-
gquential direction to enable him £o uithdréw hisg
resignation under Rule 26 of CCS{Pension)Rules,1972 with

all cocnsequential benefits.

5. A reply has been filed in this O0A. The raspondents

in their reply had considered his case in terms of Rule 26
bre v :
of (CCS(Pension)Rules,1972 and held that, three conditions

5 laid down in Sub Rule{4) of Rule 26 are not applicable
to the applicant herein. No public interest will be

323 inls Benvica.
served fe¥ reinstating him back,considering his request
for withdrawal of his resignation. It is also stated.

e C-ll\.awxgl. An, C‘i‘rt’.&.\'ﬂ‘stﬁuﬂj T

that there is no satisfactory axpianatioﬁﬂyhich prevailed

at the time of temdering his resignation from servics

4

and the material change which compalled him to withdraw
the resignation. They dismissed the third condition
relating to maximum time limit of 90 days between ths

- date of acceptance of his resignation and the date of

(NI ceasd
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resuming duty treating it as irrelevant consideration.

6. The applicant had Filadba Re joinder. Though he
submits that reinstating him/ailuuinglto withdraw his
rasignation will bez;ubli¢-interes§, he has not guoted
clearly hdu publiec will be{gzgiggg; by such an Order.
Hnuever;*;§;tha Rgjoinder, it sppears that the applicant
is undsergoing severe financial problems and alsoc he
confesses that his unauthorised absence sarlier will not

be repeated in future, Hence, on humanitarian grouncs

also he requests for reinstating him into service.

7. From the above, it appears that the applicant in
accordance with the Rulegmay not get the benafit of
being reinstated after allowing him to withdraw his
rasignation. Houever, it appears he bad made out a
case Por considering his reinstatsment on humanitarian

cansideration.

B In view of the above, the applicant, if su advised,

may submit a2 detailed representation for reinstating

him as a fresh candidate either in thz Skilled or Semi-

 Skilled post addressed to Respondent No.2 quoting the

reasons for his request., If such a request is made by

the applicant, we are of the opinion that the repressnta-
o Ry M50 veapondut- No 2s -

tion may he considered sympatheticallgtfrcm humanitarian

angle as:-

, & _
i) The applicant is put ta—a financially difficult

situation;

ii) The applicant had already worked as a Skillad
Machinist, which experience may be of use to
the respondents instead employing a fresh

candidate Prom opsan markat;




iii) In case it is not possible to take him in A
Skilled or Semi-Skilled posts, the raspondents
are at liberty to consider him even in any -
lower category if the applicant requests for
the sama, Erom the reply it is sesn that

) ) —Lnsiond o
the respcndents have also not cast any aspiestdsns
of misconduct etc., against the applicant exc&ptgﬂ5

e

s

unsuthorised absencs.

9. The DA is disposed of as above. HNo costs,

(R.RANGARAJAN)

Q.C} -‘iQ@ER L) MEMBER ( ADMN} ﬂv\/h

W
5. BARANME SHWAR)

Dated:this the 29th day of Seatember.?gge

Dictsted to steno in the Open Lourt
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04, 1682/97 |

Copy toi= |

'1? The Genaral Manager, Brdnanca Factnry, fpro ject, Yeddumglaram,
Madak District.

2. The Secretary to the Ordnance Factory Baard, {0-A, Shaheed
Kshudiram Pose Road, Calecutta. :

%+ One copy te Mr, K,\Venkatasuara Rao, advucata. CAT., Hyd.

4, Onoe copy to ‘Mr, Y.Rajeshwara Rao, AddlsCGSCe, CAT., Hyde
One copy to DiR.(A), CAT., Hyd. -

é? Cne duplicate cOpY. |
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