(7

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYOERABAD BENCH
AT HYDERABAD

0.A.No,168 OF 1997, DaTeE OF_orogR: 29| 10.93
Betwsan: - )
V.CH-SIRHi ﬂbﬂ. .s Appli?l!’lt

and:

1. The Ganeral Meneger,
Naval Armament Depot,
Visakhapatnam. N

2. Tha Flag DOfPicer Commahding-in—

Chief, Eastsrn Naval Command,
Visakhapatnaam,

. RasponﬂantJ

COUNSEL FOR THE APPLICANT fr.P.8haskar

COUNSEL FOR THE RESPONDENTS: Mr.K.Bhaskar Rao

CORaN: :

THE HON'BLE SRI H.RAJENDRA PRASAO,MEMBER (ADMN)
AND

THE HON'BLE SRI B8.5.JAI PARAMESHWAR ,MEMBER (JUDL)

* T

(AS PER HON'BLE SRI B.5.JAI PARAMESHWAR,MEMSER(3UoL) )

'4Hn§rd Sri P,Bhaskar, the learned Counssl far the
Applican t and Sri K.Bhaskar,ﬂaa, the learned Standing
Lounssel for the Respondents.

vesnsed




Ze
2, This is an application under section.19 o
Administrative Tribumals Act. The application

on 6=-2-1997,

3. The applicant was originally appointed as
Fitter, Grade-II with ePPect from 6-12-1982 und
respondant Department, He was regularised with

from 15-5«1984. He was promoted to HSK Grade-1]

f the
was filad

Eiactricnl
er the
sffect
with

affect from 28-4-1987. His token number is T.No.2076.

4, He states to have submitted g repressntat
the respondents praying for regularisation of h

Casual/Temporary Service betussn 6-12-1982 and

ifon to
is sarlier

14-5-1984

in response to their letter No,HCQ/ENG/CE/S303/t70,
dated:20-6~1995,
S. The respondents after considering his repraesentation

informed him through the impugned letter No.VAE
dated:21-11-1996 refusing his requesat for rsgul
of hie sarlier Casual/Temporary Sarvico from fe
| |
6.
lettsr dated:21-11-1996 and praying for a ton se
direction to the respondents to ragularislibis
Casual/Temporary Service and to fix his sahiari

gccordingly.

7. The rsspondents have filed e ceuhter stat

the aphlibant was initially appointed purely on
basis for a period of 89 days and that his casu
were continued with intermittent breaks. Ourin

casual service, he was sngaged as Fitter-Armame

a difPerent post in other trade and that he was

a8 Torpedo Fitter, HSK grede-Il. The responden

detailad in para.? of their raply the intermitt
the appl

N

icant had betueen 6-12-1982 and 14-5-19

/1236 /5L,
arisation

12-1982,

He has filed this OA challsnging thc@impmgned

quential

marlier

ty

ing that
casval

al services

g his

nt Fuse (8K},
absorbed

ts have

ent bregks

84.
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A

 been fixed as per the sxisting rules,

h

-3-:

B The factual aspect ef'ungaging the applican
Casual/Tamperary employee bstusen 23%;51982 and 1!
under the rasspondent Uapartmantijﬁibnfurthur regu
and prometion to H5K Grade-Il are not at ell ind

. st
9. The respandents issusd a saniority, of Torpe

HSK Grade-II as on 1-11-1996, The applicant's na
shou® at Serial No.24. His seniority was Pixed t
into consideration his date of regularisation i.e

15-5-1984 and his dats of promotion to the grade

10. The applicant submitted » representation da
(Annexure.S, Page.12 to the 0A) to fix his aenior
dering his past casual service., He was informaed

impugned lstter dated:22.11.1996 that his seniori

11+  The point that arises for our consideration

(4

L as a
4-5-1984
larisation

isputse.

do Fitter
me was
sking

oy PrOm

as 28=-4-87.

ted:9-1-87
ity consi-
by the

ty has

ia

whather the past cesuel service rendered by the
from 6-12-1982 to 14-5-1984 can be teken into con

to fix his seniority.

plicant

ideration

12. S5imilar quastion came up for cansidaration befors

this Tribunal in the case of M.V.N.MURTHY & OTHERS Vs

K.TRIMURTHULY & OTHERS. 1IN that case this Tribunal formed

an opinion that the past cesual service cannot be
inte consideration uhile:éixing the saniority and
the pramntidn of thn.gggizg§$¥€uas irreguler. Th
cants approachsd the Hon'ble Supreme Court in Ciy
NQ;BBU of 1994. The said sppeal was dispossd of
11-2-1998.

LR B B Y

taken

held that
JLUTIE N A Y
s applic

il Appsal

an
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13.

| 14,

applicant prior to his reqularisation cannot be tak+

congideration for the purpose of his seniotiry.

Para.5 the Hon'ble Suprems Court agresing with th%‘

view taksn by this Tribynal has obsarved as follo

In that vieu of the mattsr ths casual service

‘The eese, is reported in 1998 L4B I1.C.2523,

ﬁaﬁ

Jnslymsnnk

"6. Us have gone through both the Circulars
and are satisfisd that the Tribunal while
laying down that the seniority of the appe)
lants could be rackoned from the dats of
thair regular zppointment did not commit
any arror and has acted strictly in eccerdan
with the Circular letters issued by the
Ministry of Defenca. Since it was the consj
tent policy of thas Ministry of Defencs that
bsnefit of seniority would bs ellowsd to

In

L

ce

casual employees only with afPect from the date

en which they are appointed on regular basi
and thsgt tha pariod of casual service would

noet be counted towards auniorit}, the Tribunal
was fully justified in recording the findings

that the respondents would be ssnior to ths
appellants and that the Naval Dockyard was

in error in treating ths appsllants as senior.®

of the

n into

{ 15. In vieu of what is statad above, the OA is liﬁble to be

1 e
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dismissed. Accordindy the CA is dismisssd. MNo Cosk

)pmm (HRAJEND

MEMBER(JuDL) MEMBER ( ADMN)
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