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IN THE CENTERAL ADMINISTRA;jVE TRIBUNAL : HYDERRABAD BENCH
AT HYDERABAD |

C.A.Nos. 492/94 + 979/93 ’ "“bate of Order: 28-11-96

C e _ I _

O.A.No, 492/94 I | 1\1
Between: ;

1. MF.Ansari X

2. GR.Murthy l «s Applicants.

and ' ’

1. Union ot Ingia, rep. bylits
Secretary, Ministry of Rlys.
New Delhi. :

2. Secretary, Railway Boarg,
Rail Mantralay, New Delli.
3. General Manager, S.CaRlp.,
Rail Nilayam, Secunde;gbad.
4. Divisional Railway Man&ger(MG),
Hyderab ad Division, S.C.Rly.,
Secunderabad. ~ «» Respondents

U.AsNO, 979/93

!
Between: ¢
B. Nagara- j f .o Applicént
and ’

1. Union of India, rep. bL the
Secretary, Ministry of| Rlys.,
New Delhi.

2. BSecretary, Railway Bearad,
Rail Mantralay, Neereﬁhi.

3. General‘Manager,‘SLLRLy.,
S ecundeeabad,

4. Divisional Railway Maﬂager(FE/HYD)

Secunderabad, .« FRespondents
. | |
Counsel for the Appllcant? e» Mr. S. Lakshma Reddy
. | ‘
Counsel for the Respondents i
in C.A. No.492/94 .. 'Mf. J.P.Gopal Rao
in C.A. Kc.979/93 es Mr. N.V.Ramana
CORAM
HON' BLE SHR: R. RANGARAJAL :  MEMBER ( ADMN)

HCN' BLE SHRI B,S. JAI PRAMESWAR: MEMBER( JUDL)

C ONT..'..
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{Oral order as per ch‘ble!Shri'R. Rangarajan, Menber{Admn).

—
Heard mr. S. Lakshma‘Reddy, leained counsel for the 1.5
applicants in both the OAs|, Mr. Krishna ﬁohan for Mr. J.R.
Gopal Rao, for the respon%ents ir OA 492/94 and Mr. Xrishna
Mohan for Mr. N.V.Ramana, [learned standing counsel for the
‘respondents in OA 979/93, '

2. S ri Thyagarajan, C.Pic.(Administrgtion)cf S.C.Rly
has present in this courtlon 27.11.96 for assisting the court

3. The cententicns in $oth the OAs are same so also the
reliefs asked for. Hencelboth the CAs are disposed of by this
‘common  judgément.

4, There are two applicants in Ca 492/94, Both had retired

as lLocc Inspectors, S.C.Railway, Hyderaﬁad. A pplicant Nec.1
Vretired on 31.5.93 when he wgs working as Senior Loco Inspectdr
in the grade of 2375-3500, The second applicant in this Oa
retired on 30.4,93 while Porking in the same grade as'Applicaat
Koela J ‘

|
5.  The applicant ir OH979/93 retired, on 31.3.93 while

working in the grade of . Rs. 2375-3500,

6. The Loco Running Superviosrs cadre consists of Loco
Inspectors;. Crew Controlliers and power controllers. They ard
appcinted to the Supervisory cadie from the feeder category
of Drivers. Drivers whi%e working on foot plate earn milage
which it is stated is quite considerablie. Hence there is a
the
reluctance on/part of tbé drivers to come to loco Supervisory -
Cadre. In order to enthuse the drivers to opt to come for
Loco Superviscry cadre incentives were being given from time
. |
té time. One of the incentives given has been indicated in
Railway Board letter No.B(PsA)II/83/RS-10(iv), d€.25.11.92(
£ » ’ 3 1] %
P age-1 of O 492/94). As per this let er this incentive is|to
come intc force w.e.f. 1L1.93. For Loco Inspectors an add-on
element of 30% of basic ay is granted w.e.f. 1.1.93, whereasg
fcr the Power-COntroller{Crew controller a special Pay to the
!

extent of R 300/~ p.m. ik granted. The relevant para 5,5,
5. 6 6.1 and 6,2 which ale under consideration in this Oa ard
reproduced below for clarity: !

5«5 For the purpose of) pensiomary benefits, the basic pay

shall also includeL with effect from 1.1.1%¢3, cn add-=pn

element of 30% of basic pay in the c ase of Loco Inspeckor
If a Loco Inspector retires befo;e completing a period| of
10 months under thlis scheme, he shall be permitted the be
- £it of add-on element to basic pay on a pro-rata basis

- dependin on theﬁactual period of service under the skche
The benefit of add-on element +to; basic Lay shall not bF

admissible for anﬁ Furpose other than computation of
Pensionary benefits, '




il |

5.6 No other special sllowance sanceioned spec1flcdly ‘
only for statf in running cateyorlea will be admissible jun-
less grantedby angt'express ordsr of Railway Board.

s 3 i

6.1 P ower Contraller/Cxew Contreller in both the grades
shall be entitled to a Special Pay to the extent of Rse 300/~
per month with effect from 1.1.1993 for the duration they .
wocrk as such. The benefits envisaged in pars 5 admizsible
te Loco Inspectors shsll notbe available to Power Lontrp=-
llets/Crew Contr:llers.

6.2 The Special Pay asindicateﬁ supra shall not be reckoned
for the purpose of Dearness &llowance, Hcuse Rent
A llowance, Compensatory(City) Allowance, Pensionsnand
other retirement behefits, etc. as per extent rules.
7 From the above it ils evident that the incentive is
applicable to them £ rom 1.1.93 and that incentive is to be
taken into account for purpose of deciding the amount of
pension. It is stated in the mlevant garagraﬁhs the zdd-on
element of basic pay as 1ndlcated in pard supra 1is to be
added on pro-rata basis depend;ng upon the actual service of
pericd for purpose of cbmputaticn of pension. This would mean
that those who tetired between 1.1.93 and 31.10.93, the Ldd-
on elenent wili be zestrlctea te the nunber of months they
served after etting the 1ncert1ve as abwe pefore retirement.
For example if a Loco ¢nspactor retired on 31.3.93, the add-dr
element of basic pay to the extent of 30% will be given for 4hre
months only i.e. the 10 ronths pay drawn b y him prior to
31.3.93 plus the zdd-in element of 3 months will be added to
calculate the pensionarygbenefits. Thds,the running supervidor
who retired after 31,10.93 widl be given full zdd-on element
and thus they will get more pension compared to the applicants
herein. Thus the seniorfofficials are nct rewarded where as
& junior officials are réwarded hand somely, submits the
learned counsel forthe applicant. They further submit that a
sort of differentiation has besn made in the same harmonicus
cadre of Loco Running Supervisor which is nct waranted. They
stake that irrespective éf the perod they served after &b
getting the add—on_elemeﬁt between the period 1.1,93 to 31.10(93
the pension should be da&ideﬂ takingthe full effect of the
add-on element of 10 months. Thereby the differentiation as

indic ged above can be neutralised.
i

8. it appears that the applicants havenot submitt:zd any

representations in regard to their above grievence scrtar,

9. These two CAs are filed praying for a declaration that
clause 5(5) ot the ;mpughedinstruttions crthe mspondents 1&.p
contained in xproceedingg No.E(P&A)11/83/R5-10(17), dt.25.11]92
fixing a cut-cir date to 1.1.93 and 10 months coempleted service

i . cont, e
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troiw 1.1.93 for grant of 30% add-on element of basic pay for )é?nh
fixing the pensionery and other retirement benefits as totally
arbitrary, discriminatory and violative of Articles 14, i6,
39(1)(d) and 300-A of the Constitution of India and for a conse- -
quential direction to the respgndents tc fig and pay the pensiopary
and other retirement benefitstc the applicant taking 10 months
a‘werage emoulments as on thgzﬂafe ofhis ret%rment after 1.1.93
as Senlor Loco Supervisor i% the grade of Rs:2375-3500 with all

consequential benefits, arﬁears of pay, interest etc.

10. From the above relieé tWwo prayers are discernable,

They are (1) the cut-off date of 1.1.93 is arbitrary =nd has
to be set aside (2) the adé;on element should not be restritted
to XgE pro-rata service during the said period andit should be
added fudly for 10 montns gor purpose dfdeciﬁing the pensionary
benefits.

11. The le arned counsel for the applicants at the time of
hearing failly submitted tiat he is not insisting fh regard té&
prayer No.l as indicated a?ove. He submits tla t the cut-off
date 1.1.93 is reasonable and he dces not have any grouse in
fixation of that cut-off déte. Hence we left with for édjudi—
cation only in regard to t#e second prayer indicated above.

i2. We have asked the legrned counsel for the respondents to
get the reply filed by'R-lland R-2, as the reply filed by R-3
is not sufficient s thisiF a met er tobe decided by ths Rly.

Beard., “The learned standipg counsel, though did not file a

reply cn behalf of R-1&2, ;broduceé a lettsr No.Cp 648/0A4 492/9H at
19.11.96 where in it is st@ted that "as per the pendion rules
the average emoulments fo; computing the pensdion of a retired
rallway employees shall bel the emoluments drawn by a railway

servantduring the last 10 Imonths of his service. I+ is in thi
context t he peried of 10 months has been prescribed in the abaoke
scheme. A perscn who retired prior to 10 months he had worked| x

ul

after the scheme had come fnto Zzx effect.® For the above

submissions the respondents rs=ly on rule 50 of Railway Pension

Rules. Cn that basis the |learned standing counsel submit unddr
instructions fmm his clierdts who are R~1 &2 to state that tte
Pro-rata addition of the gdd-on element for deciding the guantum
of pension is in order. ﬂhe railway ca nnot go beyond what is
provided forin the rules. |

13, We have heard both Aides. The Railway Board has formuldted
a schieme and granted the pro-rate pensicn on the add—on'elemert
for those who retired betﬁeen 1.1.93 and 31.10.93 solely deperndin
on the rule provision as referred to above. It locks that thdy
havenot given any conside{ation toth cther points. The cther
points to be noted in thid case are :

*
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(1) The loco Supervisory officials retired on or after 31.10.93
would get more pension than the seniors who rtired between 1.1.%3
and 31.10.93. The senicrs who are iq/'thejsame grade R, 23753500
will get less pension because of the stipulation of adding only
the pro.rata pension of the add-on elemenﬁ. There is farce in
the submission of the applicants that tby #he above menbod a
differentiation is created between the hom&génous set of staff and
whe are also posted as Loco Supervisor froﬁ the same fe=zder cate}
gory and who had workéd more mumber of yedrszthat the juniors

;

who retired on or after 31.10.93. ﬂ

(2) Thie Loco Supervigor cadre is a smali cadre. In railwaf?
like South-Centra 1 the number cf employees retired in that
category during the same period i.e. betwesn 1.1.93 and 31.10.93 wux-
will be very limited, Sxri Thyagarajan, CrP;O. administration
who was present in the Court on 27.11.96 estimated‘the retir emept
Juring the said period as gbout 5 or less‘than 5. ©On that basils

the number of Loco InsPectors who would have retired in the whdle
of Indian Railways will be cf the order of about 50 or less.
Wien that number is so small the expenditure cn this account fgr

payment of pensionary benefits without restering to pro-rata

add ition of add—-on element appears to bé meagre. Hence the
applicants may'be justified in sayinc thét such a meagre amoung
should not stand in their way in a huge organisation of railways
to pgy them same extra peasionary benefits to those who had
put in long years of serviee over 30 yeérs an & discharged thelir
dutieex faithfully, deligently and to the full satisfaction
of their supericors. There apzears to be some reasoning in this

contention. - |

{3) The incentive scheme was designed toattract talented
drivers to come to this cadre of loco.ruﬁuing Supervisors. Suth
an incentive scheme should be an encouréging one for the othels
to come to this field. If a little bit concession isgiven that

will definitely go a long way in providing the necess ary incpn-
tive to the future entrants to this cadﬁe. Railway is undertjaii
lot of welfare activities and spending crores of rupees for
satisfying the reilway employees. An iﬁportant section of e
category like th: present asplicants iH this ©a& if they get a
little bit more advantage will definetely ba a welfome relief
to the emplcyees especially to those who spend both day and npigh
on the foot plate even at the cost of their healthi

! cont...
. E3
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14, Restricting the pensionary benefits to the applicants
herein in t-rms of para 5(5) is decided solely onthe basis of the
pension rules. But the points as annumerated_under pars supra’
appear to have gone cut of sight. We are of the opinicn that
these points also nust be taken into account and a decisicn
atter considering the above issues shculd be taken in regard

to the restriction ¢f the pension off pro-rata basis on the

add-on element.

15. 1t is stated that if the restriction of pro-rate calcu-
lation -cof the pension on the add-on element is removed it will
be contrary tc the rule 50 of RailWay Pension Rules. But on
the circumstances indicsted in para 13(1i) tc 13(3) above it is
to be considered by the competent authority whether a departure
from the rule is necessary or not. In aumber of cases when it
is necess ary the railway makes an one time degarture. 1In view
of the position as exclained above the departure from the rule

as an one time-exception may not be out of place,

16. Sri Thyagarajan, CPO, A dministration who was present
inthe court on 27.11.96 fairly submitt ed that these points
alsc need considzration. However he exXpresged his helplessness
to consider it at the railway level as a decision has to be
taken o:ly bg the Railway Board. However he submittad that a
reference in this con ection will be made to the railway board

soon after the receipt of the judgement in these Oas,

17. As the applicants have not represented their ease earlier
t¢ the respondent authorities we are of the opinion that this is
a fit case to remit it back to R-1 and 2 to decide the issue
taking note of points menticred asbove.

1€, in the result] the following directicn is given:-

R~1 and R-2 should reconsider the scheme especially the payment
Oof pro-rata pension on the agd-cn element as provided for in
paras 5.5, 5.6, 6.1 and 6.2 in the light of observation made by
us as above. Time for compliance is six months from the date
of receipt of a copy of this order.

19, When a decision is takern the same should be informed 1o
the applicant in these Qas.

20, Both the OAsare ordered accordingly. No costs.

Certified t¢ be True copy
534/-
COURT CFFICER
CENTRAL ADMIN. TRIBUNAL.,
HYL RaBAD BE.CH? HYE' 3aD.
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SOUTH CENTRAL RAILWAY f};ﬁ)

Office of the

Divisional Railway Manager
Personnel Branch, 5th flcor
Sanchalan Bhavan, Secunderabad.

No. CP/21/EL/Court Casizﬁyﬁﬁ Dk, 11-i;z;4‘¢ﬁ
o _ N J/ﬂﬁ”'

Shri G.K. Marthy
H.No.40=-354 Jawahar Nagar
Flot No.54, Moulaalil
Hyderabad-500 040

Sub; Payment of Pro-Rata Pemsion on the add on element
for the Loco Inspectors retired before completion
of 10 months service with effect from 1-1-93.

As per the directicn of the Hon'ble CAT/HYB given
vide para 18 of the Judgement in the CA No.492/94 and
979/93, a reference hasbeen made to the Ralway Board,
for reconsideration of the scheme introducedin the
Railway Board's letter No.E(PRA)I1/83/RS-10{iv} dated
25.11.92. The d.cisionof the Railway Board communic ated
in their letteér D.C.No.P&A/II/97/RSI dated 2.7.97 &of
the Joint Directdr (Egt & 1srep roduced below for your
intormation.

"The provision contained in para 5.5. at Board's
letter No.E(P&A)I1-83 RS-10(iv) dated 25.,11.92
regarding reckoning of an add-on element of 30%
ofbasic pay for the purpose cf computation of
pensicnary benefit inthe case of Loco Inspectors
havebeen examined inthe light of the various
observations made by CAT/HYB in para No.s 13(1D
13(3) of the Judgement dated 26.11.96 delivered

in OA.Nc.49294 and 97993,

In terms of Rule 50 of the Railway Service(Pension)

Rules 'Average emoluments kx shall be determined with

reference t the emoluments drawn by a Rgilway
servant duringthe last ten months of his service!
and interms of rule 49 of the said Rules, the

exp ression 'Emoluments' for the purpose of calcula-

ting various retirement and death benefits means
the 'Basic Pa y ' as definedin clause (i) of
Rule 1303 ofthe code whicha Railway Servant was
receiving immediately before his retirement or on

the date of his death and as further provided there-

undery

Departure from the statutory ruleshas to be bssed on

sound and justificable reasons. Any such departure
from the statutcry rules can ot be bas:zed solely on
the number of cases of the financial implecations

invclved. A junior getting higher pensicnary benefit

that the senior by virtue of longer stint in the

cadre is not a new phenomenon. Suc h situations are

quite possible whenever a new scheme is introduced.

The benefits to each Xamcatégory of statf are according
to the conditions of service andfumctions performed

by them.

cont. - -
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As there are not any sound or justifiable
groundsinthe instant case, relagation of

the provisions of Rule 50 of Railway Service
(Pension) Rules to allow benefit of Add-on
element of 30% of basic pay for 10 months
for inspectors instead or prc-raty basis

cn  the actual period of service ungr the
scheme contained in Board's letter dated
25.11.92 ibid, is not acceptable.”

Please acknowledge teceipt. j
. ]

Sa/-
(A.R.SUDHaKAKARAO}
- ~ AFOLM) .
For Divisional Railway Manager(F)sC

Copy.to CPU/SC” for kind informationfwith reference
to his DO No.F.500/Mech/TP/Rng.dt.1017.97.

For Digsisional Railway Manager{F)scC

]
|

j
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Date: 03-02-1597

The Chief Fersonnal Cfficer .
South® Central Railway Vi
SECUNDERABAD.3C0 371.

Respected Sir,

Sub: An 'Add-on element' of 30% of the basic |y
as one time dispensation.

Ref: Railway Board Letter No.E(P&A) 11/83/Rs 10(IV)
dated 25-11-92, o

Ref: CA T Judgement in OA 492/94 dated 28-4-96.

- |

With reference to the above, we the undersigned
Senicr Loco Inspectors(Retired) beg to lay the following
for your kind considerationend favourable orders,

We the Runring Loco Inspectors;retired frcem Railways
in themonth of Ap ril*93 and May' 93 after having served the
Railwasy for over 39 years. |

As a matter fact we have been working as Loco Inspect

for over and above ten years but uniortunately we could nof
complete 10 months of service under the new scheme,

orIs

In this connection we would like to draw your attest{on
to para No.3Q5 of Railway Board letter cited above in which

it - is clearly stated,

"No person shall, hcwever, be posted as power controller—

Crew controller dueingthe last twe years of his service and

during this period, he should be compulsorily posted as Lodo

Inspector even by pesting Loco Inspectors as Power Controlllers
crew ccntrollers. In case this is not arranged, the employee

will have the right to report to CRM/Head of the Dzpartment

for posting in Loco Ingpector's category. When just one and

a half years of service is left and it would be obligatory
onthe ceompetent authority to do so.®

It is evident tie t the administration is very cleaf
and kind enocugh in safeguarding the penticnary benefits of
the retired aengployee.

As such we request your honour to consider our @se
and allow 30% add-on element as one time dispensation duly]
keeping the C.A.T. Judjement in view.

Thanking you sir,

Youis faithfully,

S/~
1, G.I{.I“hlrthy
2. M.F.Ansari

Address:
Block .54, Jawahar Nagar
Moulaali, Hydetabad-40




IN THE CENTRAL ADMINLSTRATIVE TRLBUNAL .
HYDERABAD
OA NO 1670 OF 97,

B et ween: _ ‘
G K. Murthy ‘ .se Applicant

Ands

Union of India Rep,. by Secretary
Ministry of Railways,

' NEW DEIHI and 03 Otherse ... Respondents

Reply statement filed on behalf of Respondents,
' k%
1 K.B,T,Nalk s/o K.B.Takrya Naik aged 46 years
Occupation: Goverrment Service, residing at
Secunderabad, do hereby solemnly affirm and state

as follows: =

i, I am wbrking as Deputy Chief Personﬁel Officer,
south Central Railway, under the Admninistrative
Control of rRespondent No.,3 and I am also deala-
ing with the subject matter of this OA and as
suéh, I am well'acquantied with thefacts of
the case. I am £filing this reply statement on
behalf of all the Respondents, as I have been’
auchorlsed to do s0, I have read the content g
of the OA and I hereby deny the varioug material

averment's made therein, save those that ~ are

, L;duﬁaﬁ } ,expressiy admitted herein., The appiicant is

put to strict proof of all those averments

thaL are not speclflcally adnitted hereunder,

2. . The Respondents submit the brief facts of the
/ the case as ﬁnderg-
{a) The applicant herein earlier filed oA

No, 492/94 Praying this Honourable i al to

declare that- , e

Dep.w - céntd..ﬁ.-z S
o R

. - ¥
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28,11, 96 and to infom the applicant

.

(1) Clause 5(5) of the Rly,Beards pfecééaings
No.E(PSA) 11- B3/RS - 10 (iv) dated 25,11,92
fixing cut_offfdate as 1-1=-93 and 10 months ‘
completed service from 1.1;§§‘£or grant of
}0%‘add;on_elemeﬁt of.basic pay for fixing.
Ehe ﬁensionary and.other retirénent:benefits
as totally arbitrary, discriminatory and

viclative of constitutional rights, and

(2) For-direction to the regpondents to -fix
and pay the pensiocnary and other'rétirement
benefitg ;o'the applicant tzking 10 months
average emoluments as on date of his retire-
'ment after 1-1-93 as Senior,loco Su:pe‘rvi'ser
in Grade 8s,2375-3500 (RsRP) T

(b) When the sald OA came up feor hear:i.ng on
28,11.,96, the appllcants counsel sulmitted
before this.Honourable Tribunal that he wag
not 1nsist1ng'the prayer No (1) above, as

| the cut-off date 1. 1 93 is reasonable and
that he has no- grouse infixing that cut-off
date and the said submission of the applicants
counsel Waé also accepted ana recorded by
this Honourable Tribunal at para 11 of the

Order dated 28.11.96 in oa 492/94,

(¢) In regard to the 2nd prayer of the applicant,

this Honourable Tribunal was pleased to direct the
Respondents 1 & 2 to recongider the scheme in ghe
light of the observations made by the Hon'ble

Tribunal at paras 13,14 & 15 of thetr order; dated

decision taken in this regardi
AN

=

"contde e 3
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(a) As directed by the Hon'ble Tribunal, the Rly.

. Board have re-examined the.Scheme in the Mdght of .

the observations made by this Hon 'ble Tribunal. in

their Judgement dated 28,11.96 and cammunicated |

their reasoned decision by letter dated 09, 1.97,

expresslng lnability to relax the st-atutory
provisions of Rule 50 of the Rly. Service (Pension)
Rules, The sald decigion of the Rly.,Board was

communlcated to t he Applicant vide Lr.No,CP/21/EL/

Court cases dated 11.7.,97 which is now being

challenged by the applicant in the present 0A No,
1670/97,

(e) When the present oA 16‘76/’97 came up for .
adnission on 23,12.97, this Hon'ble ’ribunal while
admitting the OA, was pleased to direct the
RBespondents to file counter afgfidavit Ineetiz;xg the
various observations and directions cénﬁained in
the Judgement dated 28,11,96 in oA 492/54 and
439/93, 'in amplification of the stand téken by the
Respondents in their decision dated 9, ‘7 97 and,
conmunicated under Lr.Dt. 11,7,97, In v.'i.ew of the
above observation of thig Hon'ble Tribunal the
Railway Bo,arg was adain approached for their a&vice

in the case to enable the Railway to file a sui.

table reply justifying the decis.‘l.en taken by the

Railway Board, The Rallway Board in. JustifiCation

of their gaid declsion have furt her suhn:!.tted

12,

vide Lr.D.O.NO.E(P&A) 11-98/Rs II 4t,

underze

{_;“"‘""'.-
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. contention that Senior in the same cadre is

_ 24
-t 4 3= ‘

_ “Pursﬁgnt totﬁe directions of CAT/HYB in 6.&.
ﬁos.492/94 and 979/98 the issue of extending ‘the
benefit of add on element of 30% of basic pay for
ten months instead of pro-raté basié for calculat-
ion of pensionary benefitsg to Loco Inspectors in ‘
tems of the gcheme éontained in Board‘'s letter
No .E(P&A) II-83/RS-10(iv) dated 25.11,1992° was

examined bff & he Board in considerable detail, The

. provisions of the Railway Setvices (Pension) Rules—

1993 providing that averqge-emoluments shal% be
det ermined with réfexence;to the emolumentg drawn
by the Railway servant duriég thé last ten months
of his service are-hot_arbitfary. This position
obﬁaines thfoﬁghout the Central Governmént includ. .
ing the Railways, Further, the grounds ad&hced
for non-relaxation of the said Rule 50 are very
relevant to the'issue. The gllegation of  none
ap?licaﬁion of mind is also not correct as the

issue has been considered in detail by the Board

_ before arriving at the decigion not to :elax +he

~provisions of the said‘RuIe 56. As rdgards the

deprived of the right to equal péy and penglon,

it may be sppreciated that the Jgnior getting
higher‘pensionary benefits than the Senior by_viftue
of longer stint iﬁ‘the-Cadreiis not a new
Phenomenon on the Railvays and such situations

may arise whenever é'new scheme is'introduced and
veryloften the seniors suffer a loss in pension

in comparison with Junior who retires at a later

stage, This, however, does not'jgstify

S
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of the statutory povisions as such relaxation 1is

likely to have itsg repercussions throughout ‘the

.Central Govemment,

It may further be appreciated that in real
temms the ex-employee is not financ?i,ally [at a |
loes. If a comperison of Shri,Murthy is_ made
with hig seniors who 'retlired prior to hirin :before
1.1.93, he is in a more advantageious position as
prior to 1.'1.93, t he benefit of add on element of.
30% of basic pay on pro-rata basis for calculation
of per‘zsionar?‘ benefits Was not adﬁiss.ible‘to Loco
Inspectorsg, Therefore by virtue of having retired
as a later date than his seniors, shri Multhy has

benefited in the matter of penslonary benéfits..

As advised earlier also, departure from the
statutory rules has to be based on: sound and justi.
fiable reasons, In view of the positlon explained '
above, Board have not founl the instant case fit
to relax the \provi siong cf Rule 50 of tih‘e Ra.}. lway

n

Services (Pension) Rules-1993 in respect of Loco

- Ingpectors who retired ke fore completing 10 months

of service. in the revised scheme introduced vide

Board's above letter dated 25.11.1992",

-

3. The Respondents further sutmit in reply to

the various averment.s in the oA para by Parm as

under:
Para - 6,1 ,
It is true that the applicant earlder had

fJ.led OA No, 492/94 before this Hon ‘ble Tribunal

praying to declare clause 5(5) of the i@% l
| ] . E’r -...-‘ 1 o

TCONt Ay e ,s6

DT'- i T . -.u?!
. . . . 1-)

b

T, Y ' P
: '?51 Ny [ReTeiale oot
3851

e.‘-‘-“%@régf‘of& 9‘6%7‘35’\‘(

“Secundera.ed




ot

=2 6 3a

instructions of the respondent g 1& 2 contained
in the proceedings No.E(P&%) II/83/RS-10 (iv)

dt. 25,11.1992 as arhitrary, illegal etc,

The said ‘oK was disposed of by this Hon 'ble
Tribunal with a direction that R1 and R2" should
consider the scheme especially the payment of
prorata ol nsion on the zdd on element as provided

for in para 5.5, 5.6, 6,1 and 6,2 in the light -

' of the Tribunals observations,

Para 6,2,

accordingly, ti)e Railway Board have: reooxisi-
dez"ed the case of the applicant carefully and
di sposed of hi‘s rep.resentation'rejectingthe
relaxatiori ralea as there a:-rfe no sound or Justi. -
fiable'grounds. The allegation that the Respondent
has not appl:l.ed his mind is denied, while
refonsi dering t'.he scheme, the respondent hés

examined not only the flnancial implicationg but

also other adversities in relaxing the Pension Rule

1

No,50,

Para 6,3 | | | .

It is not correct on the paré of the apiilicant_
to ‘avert that the ,obs;erv'ations .ma'de by this Hon'ble
Tribunal were brushéd aside by the Respondents and
that the applicant ' can re-agitate the same grievance
in this OA i. e.‘for strlking down the provision of
reckoning 10 month service for 'oens.xonazy benefitg
on Pro-rata basis for those ‘who retired before

31.10.1993, which wags earlier not insisted ypon and

Cer - . Tocw
“'.‘1 ' ! ".'f.]

o
-~

PERNENT

- Becundere. .d |




o~

and accepted as i‘easonable by the applicants coun-
sel and recorded, by the Hon'ble Tribunal, Doctrine

of constructive res Judicata squarely applies '.'in

&

this case,

Pafa 6.4

‘The applicant gahﬁot - invoke the’same_ _grour;dé
urged in the earlier OA NO,492/94 which was hgard \

and digposed .of on 28.11,96,

_Further, las régards the_ contention of the
applicant that the s.‘enior in the same _Ca_dre was
deprived of thé right to eQu%l pay and pénsi&n,‘ it 5
may be appfeciatedt hat tﬁe Jupior getting higher_
pensionary benefits than the senior by virtue of -

- longer st;i_.nt in the cadre i1s not a new Phendnenon’
on the Rallivays and such situations may | arige _
whenever a new scheme is introduced and very often

" the seniors 'suffe.rr.a loss, in pension in comparison
with Junior who retires at a later s:age, | This,
‘however,. doesg not juétify_ relaxation of the .
stat'utorf prgvisions as succh relaxation ~.‘!._s likely
to have its repércuss;ohs ghmqghéut th-e Central

-

Governnent,

It may further be appreciated that in 'r:eal
temé the ex-eiployee, the applicant herein is nd-
financially at a loss., 1f a compérison of the

applicant is made with his seniorg who retired

~
v

pfior to him befage 1,1,93, he ié in a rriore-
adv_amtaé_;eous position as prior to 1,1.93, the
benefit of add' on el_ésnent of 30% of basic pay on

pro-rate basls for calculation of pensionary
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