N TH: CENTRAL ADIMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYBERABAD
Oede 1336/97 & Batch cases, ’ . Dated of Order: 26—12—QJ
Between: ‘ o

Smt. V.Renuka (-1336/97)
Smt.P.Rahmat Bee (0a 1337/97)
D.Vara Presad ( oa.133g/97)
Smt.C.Bala Mani. (1345/97)

- Smt.L.Nagamani ( 0.4.2346/97)
Smt.E.Parvathi (Oa., 1316/97)
Smt.K.Yasoda (1317/97)
Smt.Parveen (1363/97) ,
Sk.hnsar Begum (1364/97)
Smt .B.Gopamma (1300,/97)

Smt .S, Unadevi - (1517 /57)

Smt .G.Suseelamma ( 1204/97) .
A«dlice Mary & Smt.Ghousia (MA.959/97 in 0ASR,3219/97)

Y.Ganga Bhavani.
P .Lakshri Levi,
K.Yasoddmma.
D.Bibi.
DsBujamma,
N.Kasturbai .
B. Malleswari (Ma. 956/97 in 0asx, 3231/97).
..épplicants.l
and
A. 1. Telecom District Managér :
Nalgonda (lst Respondent) (04 1336/97)
2+ Telecom Dist.Manager, Cngole. (1337/97)
3. Telecom Dist.Manager, Nalgonda (1338/97)
4. Telecom Dist.Manager, Nizamabad (1345/97 )
5. Geheral Manager, Hydefabad TelecomDist .Hyderabad (1346/97)
6. Telecom Dist,.Manager, Ongole. (1318/97)
7. Telécom Dist.Manager, Ongole ( 1317/97)
8. Telecom. Dist.Manager, Khammam (13563/97)
9. Telecom Dist.Manager, Nalgonda (1300/97)
10. Telecom Dist.Manager, Onagole (1204/97)
11, Telecom'Dist.Mana'g'er, Nalgonda (MA 959/97)
12. Telecom Li st .Manager, Ongole (M.&.956/97)

(4.1 to 12 ali respondent 1.in the respective cases,

contd.é
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‘B. Chief General Mgngger, Telecommunication,

AP Circle, Doorsanchar Bhavan, s :
Nampalli Statlon Road, Hyderabad. (R-2 in «above cases)

C. The-Chaiman, ‘'Telecom Commission d
New Delhi.

(R-3 in above casés)

D. Union of India, rep. by

the Secretary to the ulnlstry of Pfinance,
New Dx lhi.

(R~3 .in’ dbOV@ cases) y

1. assistant Commissioner of u&ﬁtral Lxcise,
Nellore Division, Mellore, Wellore List.

3. Collector of Customs' Centrzl Excise
Lalbahadur Stadlum Koad, Basheerbagh
Hyderabad.

3. Union of Indla, rep. by its Secretary, o
Ministry of Finance, New Ielhi (Respondents in Oh'-«;f. -

1. Supdt.of post Offices, Hanamkonda Division,
Hanamkonda..

2. CPMG, AP Circle, Hyderabad.
3. DG of Posts, New Ielhi.

4. Union of India, rep. by the Secretary, .
Ministry of Finance, New Delhi, . , '
(Respondents-in 0.A.1517/97)

1. Supdt.of Post Offices,
Kakinada Division, Kakinada.

2., Postmaster General, Visakhaﬁétnam,

3. CPMG, AP Circle, Byderabpad. -
(Rechnoents in 0 a.l 516/97)

T e RESpOndents.

Counsel for the Applicants: ‘MI?K.v&nkateswar Kao.
in all the above Ons & Mis, - ' '

Counsel for the Respondents: Mr.N.R.DEVraj, Sr.CGSC. . -
(0.2.1316;, Mi 959/97) . :
Mr. K,Ramulu,.uG sC.” (oA 1363/9?)
MriK, ﬁhaskar hao (OA 1300, 1364/97)
Mx .V, Rajeswar Ru 0, CGSC (1345, 1317/97)

Mr. V Vinod kumar, cGSC. (0A1336 12Q4
. A, 956/97) -

COR&M: N .
THE HON'BLE MR,H.RAJENDRA PRASAD!':s ‘MEMBER(ADMN ),

&
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To this argument the learn d couneel far_the‘appliéante
responds as under: : ‘

o ol T it

ie. The judgment of the Hsn‘bie-SUpreme Court in UOI Vs, 2
G.Vasudevan Pillay (1995(1)SCALE 9) weuld not be spplicable to the
present case inasmuch as it dezalt with the case of Ex-Srvicemen

who are re-emplcyed wheéreas in all th~ € cases the applicants have

not been re-emploved but appulntLG on compassiconate groun65°

ii. Thc re-employment of Ex-Serv1c€men grant of famlly pension”
and,,pp01ntments on c,mpn551on.te gr- und are governed by different
set of rules, and no dircction issued in cne would 1utomat1cally
apply to others unless a specific prov1s;on is contaihed inthe
relevant rules;

111) Rule 554 of CCS, Pen51on Rules sptc1f1cally rcfers to Dearness
Relief on pcn51on/famlly pen51on, which woulad indicaté that this
rule is applicable only to pen51oners and famlly penSﬁoners

Nowhere in the rule does one flnd any mention of dependants/wards
of the deceased officials or family pensicners who WwE re app01nted
-0On compassionate grounds on the demise of the Gevernnhnt scrvant

or of famlly pensicners per se; and '

dv. No Specific orders have been cited by the respondents under
which the dearness relief earlier paid to the family. pPENsioners

has since been w1thcrawn. ‘No details. of any Govemnment decision, .
Or any order empodylng thlS dec151on, has been Clttd ;.i L ':

3; & Batch of chscs (OA.306/04 and 81 cther Ohis) disposed bf

by this Banh Lyeﬂlncc spec1f1cally the very. same 1ssu€s that are
involved in the pI&SLﬂt OA by cdismissing the clalms of - the .applicants
therein. It is unnecessary to retraverse “the wholc gamut of the
argumentg aﬁvencag by the applicant nodw in this On 51nce these are'.
more than adequately covered and dealtrnwith in the saicd Judgment
ofﬂHon' Supreme Court. The Judgments OA4, 1116/93 303/94 as well

as by Madras Bench (ATk: 1992 (2) CiLT 75) Gated 13-1-1992 pre—dated
the judgment of the Honlsg upremc Court. It is, therefore, no

longer possible to recpen.the same issucs which have.attalneé

finality with the said judgmént of the Hon.Supreme Court.
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O04.1336 /97 & Batch casaes (0OAe.1337 97, 13335 ,97, 134597, 134697
1316 /87, -1317 97, 136J’O7’ 1364 97, 1300 @7 1516 27, 15L7/97
120497 and Ma. 939-@7 in O‘bm.3219’97 & M;.950/97 in
O.hSl\o 32 31 /07 )

(Order oer Hoﬁ'bl@ Mr.H.kajendra Prasad Membe r {Admn . )
P J ‘

The applicants in thtse Ghs were appointed on
ccmp3851on1tc Ufounas on the demise or Lhc breqd-w1nner in theji
reéspective houscholds whe had been serving .the d&partmwnt for al
number of years. For some tine thcreaftEr thtV were paid Dearness
Relief on- famlly pension sanctioned to them after thndeath of
the original &mployec. This was, howavex, subSCquently stopped| on
the applicant's securing regular app01ntm€nt in the Department,

The applicants are aggrieved by this action of the authorities kng

pray for a declaration tht they are entitled to receive Dearnes

U].

Relief on family pension even subsequeBt to the date of their
app01ntment on &ompa551onate grounds. In this counectlon applicants
seek support from a judgment rendered by this Bench in O.u.303/
dlrectlng the authorities to sanctlon relief on family pension from
the date they were app01nted regularly On compassion: te grounds
In issuing this direction, the learned Single Judge had relied

)
=

an earlier judgment renoerec by = Division Zench of this Tribunpl
in 0.4l 1116/93. "

2. Mr.Vinod Kumar, learned counsel. for the respondents drew

my =ttention to & judgment in 'Union oL Inula md. cthers Vs,
G.Vasudevan Pillay,:no othgrs (1995(1)SCALE 9) wherein it was h 1ld
that Ex-servicemen pensiéneis who we re rc—employad in civil pos S
Cr were the rCctlplEntS of family pensicn of Ex-Servicemen; were not
eligible for Lenrness kelies on such pensions and'the:decision of
the Government in this regarﬂ was suStainabkle. The ground taken for
this view was the salary p~id to them on ru—cmpluyment takes care
of ¢rosion in the vwlu% oL msney because of rise in prlC&S which
lay at the back of grant of dearness relief, as they. get dearnelss

rel¢€f on their pay, which allowance is nct svailable to those %ho

do not get the employment In view of what has beemn held by
the Apex Court in the case-»f re-employed mx- SerV1cemen the present
applicants alsc have to be helo as ineligible for the payment '
dearness relief since the prlnc1ple underlylng both situations: 1s

similar.
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4.. In the light of the above it is held that the
applicants have not made »ut A0y convincing or cogent case and
ﬁhat they are not entitled to the relies claired.

~w

Th ) d 1 o ] - f Sl o cK) <3 gl
s the O4 is disallewed sngd Gisposec of, NoO costs.
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