IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCB
AT HYDERABAD

* kA
0.A.1615/97. . Dt,of Deciscicn_:_4-3=°8.
1, Syeé Buran 11.Kanakaiah
2, K.Rajaiah 12. Madhu
3. Narsimha 13. Mallaiah
4, Narsimha 14, Sivaiah
.# 5. B,Laxman 15. ¥F.,Pochaiah
" 6. S,Ramchander 16, Laxminarayana
7. Gangaiah 17. S.D,2hmed Hussain
8. Venkati 18. Muneerali
. 9. Nagaiah 19. G.Devender :
10.L.Hanumaiah : | .. Applicants.

Vs

i. The Chief Persennel Cfficer,
SC Rly, Sec'bad.

2. e Divi.Railway Manager,
SC Division, SC Rly, Sec'bad.

N
3. The Sr.mive.Engineer,
Electric Leco Shed, TRS wing,’
SC Rly, Sec'bed.

4,..The Sr,Divl.Mech. Engineer, ,
CeM, SC Rly, Sec'bad. _ .. Respondents,

Counsel for the applicants Mr.5.Lakbhma Reddy

Counsel for the respondents : Mr.K.S51iva Reddy, SC for Rlys.

CORAM 3
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S,JAI PARAMESHWAR : MEMBER (JUDL.)




applicants and Mr.K,S5ivs Reddy, learned cecunsel for the

" on administrative feaSOns and they were reliéved on 17-11-97/ It

transferring the applicants for sbserption in to C&W withcout their

transferring-the applicants to c&w department contrary to thé
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CRDER

ORAL ORDER (PER HCN'BLE SHRi R. RANGARAJAN : MEMBER (ADMN.)

Heard Mr.S.lakshma Reddy, learned councsel for the

respondents,
are

2. There/19 applicants in this CA. They are Khalasi
Helper, Pointman and Grade-I and III Fitteﬁ%etcz, They were
attached to BG Accident Relief Train of the Hyderabad Division.
The sﬁgfm Loce Shed,Hyderabad Division/was cleosed due to the
Die5q1;sation. In view of that the applicants in this OA who
were'serving in the BG ART, Hyderabad Division with lien in the
Hyderabad Divisien wenerelie;ed and attached to Electric¢ Loce
Shed, Lallaguaa as per office order N@.YP/652/Mech;Cad/HYD/Shrplus
Jated 9-11-94 (Annexure-III to the OA). While they were working
so, they Qere relieved and asked to joiQ thé Sr.Divisional—ﬁxngsb
Mech,. Engineer (C&W) Secunderabad. The said transfer was effecteg

submits the resperdent
is =stated tﬁat the applicantsjhave not  jeined the organisation
under the Sr.Divl. Mech, Engineer (C&W) Sec'bad except applicanty
No.¥ and 17. Applicant No.14 and 17 have joined the crganisation
under Sr.Divl.Mech. Engineer (C&W) Sec'bad after issue of thqorder ,
gxiex dated 3-12-97, ixxxsxxxxxxﬁxxhafthnx The rest in view o%
the interim crder dated 3-12-97 continued to atténd the Electric
Locc Shed, Lalaguda.

questioning
3. This OA is filed/the acticn of the respondents in

coensent cr obtaining the exercise of options of the applicants and
without serving any notice or effice order as tctally arbitrary,
illegal, witheout juriééicticn and violative of Articles 14, 16 anhd
of the Constitution and also in vielation of principles of ngtural

‘justice and consequently restrain the respendents from permanently
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eptiens already ebfained frem them at the time of transferring
the applicants frem the erstwhile steaw lece shed, Lalaguda te
ELS, Lalagﬁda te werk as break dewn stéff on deputatien and
further direct the respendents te absofb the applicsnts in ELS,
Lalaguaé en par with their juniers in the erstwhile Steam‘Loco
Shed, Lélaguda with all consequentiai benefits, _ |

4, The learned ceunsel fer the agpliqants submit that the
applicants were posted t¢ Electric Loc# Shed ART and hence they
sheuld@ have been abserked in the Elect&ic Lece Shed s even their
juniors ﬁave been abserbed. In the fﬁce of the facts that the
juniorg}f; the appl?cants were absorb%d in L;laguda} it is net
permissihte for the respendents enly 4ttach them te¢ Electric Lece | .
Shed fo;‘perfofming the ART duties and transfer them te C&W,
Sec'bad Divisien on‘their ewn. Even if they want te transfer the
applicants te C&4l Sec*bad Divisien théy sheuld have issued a pr‘per
officeﬁ.;ﬂer. Only after the iscue o% the office erder they can be
transferred@ to C&W Sec'bad. ' Witheut ébtaining their op£ion and
censent and withceut issue the transfer erder to C&W Organisatien,
Sec'bad the transfer of the applicants by relieving them frem Elegtri
Lece Shed is irregular aﬁfmgfbitrary.‘ Hence they sheuld be conéi%uedl
in the Electric Lece Shedbfhe—tption sheuld be ebtained befere
transferring them to C&% Sec'bad, A broper erder en that basis
sheuld be issued if they are te be transferred te C&W Seg'bad.
5. | The learned counsel for the respendents submits that the
applicents were attached te Electric Lece Shed due to clesing ef
the Steam Lece Shed, Hyderabad Divisien and by issue ef the preper-
effice erder No.YP/652/Mech.Cad/HYD/surp1us Aated 9~11-94 (Annexure-
II; to the_OA) they were sent to Eledtric Lece Shed.ﬁﬁfﬂ?n deputaticm

as ART staff. That erder clearly states that the applicants herelin

Je__— w
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are shidfted te Lece Shed, Lalagud; eﬁd attached te the Electric
Lece Shed, Lalaguda, Ko where in the order it has been stated that
lien frem the Hyderazbad Divisien has been discentinued and they
were admitted as empleyees in the Electric Lece Shed, habaguda.
As the werk eof the ART cannet be discentinued their services were
- put at the dispesal ¢f the Electric Lece Shed, Lalaguds whe was
leoking after the Relgéef Train Duty. A preper erder dated 9-11-94
has been issued in that cennectien. Hence the applicants cannet say

that they are empleyees ef the Electric Lece Shed, Lalaguda. <Ihey

La i)

cannet alse demand fer abserptien in the Electric Lece Shed even if
their juniers are abserbed Electric Lece Shed, Their suitability
was assessed and en that basis they were net taken en Electric LocL
Shed, Only suitable candidates were abserbed in Electric Lece Shed,
eon the basis ef the aptitude and for ether technical reasens., As
the ART is new attached te Sr.Divl.Mech,Engineer C&W, Sec'bad the

applicants whe were attached te the Electric Lece Shed, lLalaguda

o ]

whe are the Members ef the ART were transferred te the erganisatie

under the charge of Sr.Divl.Mech., Engineer C&4 Sec'bad, They were

Lt

transferred to the Sr.DME (C&W) on administrative greunds and henc
they will net leese their senierity and ether benefits because eof
this trénsfer, Their lien in the Hyderabad Divisionjbecause ef the
transfer,stands discentinued and they will beceme the empleyees ef| the
BG Sec'bad Divisien C&W Department and their senierity pesitien feor
further career advancement nnxttg_will be interpelated in the

apprepriate senierity unit en administrative greunds in the C&W
department eof Sec'bad Divisien., The nen issue eof the transferf&rder
while pesting them under the Sr.DME (C&H) is net irregular and such
‘an erder is alse net warranted, Theyvery fact that they are pesteld
even witheut order shews that their lien is new maintained under Sr.
DME (C&W) Sec'bad an@ that is sufficient te pretect the interest of

the applicants herein,
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te treat their absence frem 17-11-97 till they jeined Sec’bad Divi

. ‘ | ol
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6. The learned counsel for the respsndents further submitted
that the applicants were relieved en 17-11-97 and they have net
joined the erganisatien in the C&W Départment, Sec bad Divisien.
Hence the peried may have te be treated suitably end because ef th
ne erder new can be issued shewing the transfer te C&W department

Sec'bad Divisioen as that will lead te the demand frem the applican

as duty and that will cause irreparable damage te the Railway
erg;nisatiin.

7. " An interim erder was issued in this OA en 3=12-97, By th
effice erder the pesitien as it ebtained en that day i.e., 03=12-9
as regards the continuance er despatch ef the applicants te ELS-AR
C&W, will centinue till 10-12-97, That interim erder was further
extended frem time te time,

8. The enly peint fer censideratien in this OA is whether
the transfer to the C&W erganisatien, Sec'bad is in erder er net
er they should be centinued in the Electric Lece Shed retaining
their lien in the Electric Lece Shed er they sheuld be sent back ¢t
the parent department viz., Hyderabad Divisicn.

9. The applicants were attached te the Electric Lece Shed
due te the clesure eof the steam Lece Shed, Hyderabad Divisien and
the BG/ART was taken over.x%LPy BG Divisien ef Sec'bad. Hence
retaining them in Hyderabad Divisien without any werk ef ART dutie
after the steam 1oco'sheé had been clesed will net be in order, If

they are retained Hyderaba§ Divisien they have te be paid witheut
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any dutiqs. Hence we de net find any irregularity by attaching them

te the Electric Lece Shed, Lalaguda fer discharging duties ef the

in Sec'bad Division ef SC Railway. A preper srder has heen issued

while attaching them te the Electric Lece Shed, balaguda by issue @f

the erder dated 9-«11-94, The applicants cannet alse demand for

including them in the Lece Shed senierity unit s it is stated that

Je_ '
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theif suitability is net adequate te take them ever te the Electric
Lece Shed, It is fer the department to decide whe is suitable to get
at£ached to the Electric Lece Shed, It is net th utq éf Ceurt er
Tribunal te dictate in regard te admissien ef the empleyse in ene
department er the other. It depends en the suitability ef the
empleyce te be pested at a prepee place., Hence we de net censider
it necessary to ge inte the cententicn that the applicants sheuld be
taken in the Electric Lece Shed, Sec'bad Divisien as their juniers|
are g}x@;posted to the Electric Loco Shed, Lalaguda. The applicants
have net preved any where that they are betté?i;;an their juniops

pested in the Electric Lece Shed, Lalaguda, Sec'bad Division., If the

11 J

department decides that they are not £1it eneugh te be posted_t;cthq
Electric Loco‘Shed, Sec'bad the Tribunal will net pass any erder te
take them te Electric Lece Shed, Sec'bad justbecause they are
attached to ART duties under Electric Lece Shed, Lalaguda.

10, - The enly peint that is te be adjudicated is in regard te
their transfer to C&W department ef Sec'bad Division. The applicanpts
are Fitters, Khalasi and Khalasi Helpers ef the Mech. Hranch when
they werked in Hyderabad Divisien. They continﬁed te perferm the
dufies of Mechanical duties even when they were attached to the ART
under the Electric Lece Shed, Lalaguda, Hence we de net see any
irregu}arity if they sare pested te the C&W erganisatien which is
under the Mechanical departmént for performing duties ef the ART
duties when ART dﬁties are assigned to the Sr.DME (C&W) Sec'bad.
But wﬁen such an erder wgs issued their lien frem the Hyderabad
Divisien is te be discentinued it is preper and essential to issue a
preper effice eorder in this cennectien se that there will be ne
ambiguity in regard te their pesting, their lien and ether censequ-
entigl career benefits. It is pessible that in the gbsence ¢f sugh
erder semebedy may dispute later that they are still centinuing in
Hyderabad Divisien. 1In that case the applicants in this OA will Be

put te serieus disadvantage. Hence we have ne hesitatien in saying

that an mfﬁice order transferring them te perferm the ART duties
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- regularising their abserptien under the Sr.DME (C&W) Sec’bad., SuchH

13, The learned ceunsel for the gpplicants further submit

o

-
and keep the lien under the Sr,DME (C&W) Sec'bhd has te be issued
even theugh it is stzted that they are relieved already. Their relie,

or ethervwise has nothing te de if such an erder is issued eyéhéﬁbw

an erder will clearly indicate in régard te their lien and further
career'pr;spects such as premetien etc, Hence the respendents sheuld
issue such an erder atleast new witheut any delay,
11, The learned counsel for the respendents submits that if such‘
an erxder is issued the agpplicants may demand the‘period from 17=-11-97
till they jeined C&W Sec'bad Divisien te bé treated as duty., It is |
net for us te give any directien at this juncture, It is a
depa#tﬁental actien and hew te regularise that peried is left to the
department te decide, Hence we direct the Chief Mechanical Engineefr
SC Railway teo decide in regard te the treatment of the peried frem
the date ef relief frem Electric Loce Shed, Lalaguda till they
jeined C&¥ erganisatien under the Sr.DME{C&W) Sec'’bad BG Divisien.
12, The learned counsel fer the-applicants submits thaf the
applicants are old and hence it will be difficult fer them te
discharge the ART duties and henc? they sheuld be relieveé?éRT
duties and pested in the‘department. It is for the department ;o
decide their suitability in~some ggﬁ:g_or other, The applicants if
se advised, may submit & detajiled representatien for relieviﬁgithem
ef the ART duties and pesting them in the C6W department Sec’bad
Divisien under the centrecl eof Sr.DME (C&W), Sec'bad. If such a
representatien is received the department sheuld decide the issue

in accerdance with law,

that their junjers are already pested te the Electric Lece Shed,
Lalaguda. The applicants sheuld alse be pested te thg Electric
Lece Shed instead ef pesting them in the C&W Department of Sec‘’bad

Divisien, It is stated in the reply that the applicants are net




_ for the gepartment te decide and take action sccerdingly if there
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suitable te be pested te the Electric Lece Shed, Hence it is

were vacanﬁies in the Electric Lece Shed, Fer that alse the
applicants may represent suitably te the apprepriate aﬁthdrity
afte: jeining in{C&W) Departmgni, Sec'bad whe in eur ;pinion will
take 3 decisien in accordance with law,

14, In the result, the follewing directien is givén:=-

1) An office erder of transferring them frem Hyderabad
Division. te the C&W Départment, Sec'bad Divisien qnéer the
centrel ef Sr.DME (C&W), Sec’hLad shoeuld be issued even if they

are already relieved frem Electric Lece Shed,

2) The treatment of the disputed peried frem the date eof
relief till they jeined the C&W organisation. Sec'bad should .
be gecided by the Chief Mech, Engineer eof the SC Railway in

accerdance with law if required en hearing the parties cencernec

15, The OA is disposed of as above with the ebservatiens
25 given in para-12 & 13 abeve.

1é. Ne ceosts,

B.S.JAT PARAME SHWAR) (R. RANGARAJAN)

MEMBER (JUDL.) MEMBER ( ADMN. )
LB E

pfed & Tne 4th March, 1998 \@ |
Dictated in the Open Ceurt 2 J
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Copy to:=
1« The chief Personnel OfPicer, South Central Railday, Secundarabad.

2., The Divl,Railway Manager, South Central Railuay; Scuth Central
Division, Sec'ba.d. .
The Sr. Divisional Enginser, Electric Loco Shed; TRS Wing,

3a
South Cantral Railyay, Secunderabad.
a# Railway,

4, The Sr. Divl, Meche. Engineer, C&W, South Centr

Sepunderd ad.

5. One ompy to Mr. S.Lakshma Reddy, Advocats, CAT#, Hyde

6, Onz copy to Mr. K.Siua'Reddy, SC for Rlys, SATE, Hyde
|

7. One mpy to D.R.(A), CAT., Hyd.

B. 0One duplicate copy.
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