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-

) S.DaVidO

‘ARnnexure II, éhall not be operéted until the next hearing,

ST

O.A.NO. 1597/97.

-4

) Date of Orders 26~12-97,
Betweens

' Applicant.
and .

1. Deputy Controller of Stores{Dy.C0S)
Mechanical & Engineering, SC Rly,
Lalaguda, Secunderabad.

2. Depot Controller of Stores(DCOS)
General Stores, SC Rly,
Mettuguda, Secunderabad.

3. Senior Deputy General Manager,
Vigilance, SC Rly, Railnilayang
Secunderabad.
.o Respondents,

For the 2pplicants Mr, K.S.,Murty, Advocate,

For the Respondents: Mr, N,R.Devraj, Sr.dGsc, :

CORAM3
. THE HON'BLE MR.H.RAJENDRA PRASAD : MEMBER{ADMI)

THE HON'EBELE MR,B.S.JAI PARAMESWAR : MEMBER(JUDL)
The Tribunal made the following Orders=

Heard Mr.murthy for the applicant,
No reply has been filed by the Respondents in
responge to the notice issued to them,
OA is admnitted. }
as an interim measure the impugned order,

: et

Deputy REgistra

To S '
1. The Deputy Controller of Stores(Dy.cCOS)
Mechanical & Engineering, SC Rly, Lalaguda, Secunderabad. {

2. The Depot Controller of Stores(DX0S)

General Stores, SC Rly, Mettuguda, Secunderabad.
3. The Senior Deputy General-Manager, Vigilance,

SC Rly, Rajlnilayam, Secunderabad.
4, One copy to Mr, K.,s,Murthy, Advocate, CAT.Hyd.
5. One copy to Mr, N.R.Devraj, Sr.CGSC, CAT.Hyd.
6. One spare copy. '
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Adnitted ang Intexlm_ directions
Issueq, |
—
|
Alloweq |
' |
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-‘ IN THE CENTRAL ADMINISTRATIVE 'I‘RIBUNAL- HYDERABAD BENCH AT HYDERABAD

S " Date of Orders 16-3-98,
Betweens
So DaVidc .. .

. Applicant,
and

1. Deputy Controller of Stores{Dy.C0OS)
Mechanical and Engineering,
SC Rly, Lalguda, Secunderabad.

2. The Depot Controller of Stores{DCOS)
General Stores, SC Rly, Mettuguda,
Secunderabad. - -

3. Senior Deputy General Managelr,' Vigilance.‘
SC Rly, Rallnilayam, Secunderabad. ‘

ve Respondents,
I
For the Applicant: Mr., K,S.Marthy, Advocate. ]

For the Respondentss Mr, N.R.Devraj, SC for Rlys.

il CORAM: , .
THE HON'ELE MR,H.RAJENDRA PRASAD 3 MEMBER(ADMN)
THE HON'ELE MR,B.S.JAI PARAMESWAR s MEMBER(JUIL}

------ ‘ The fribunal made the following Order:-

It is submitted by sri K. S.Murthy, Learned Counsel

for the 2pplicant that subsequent to the passing of interview orders
the authorities-have initiated disciplinary procéeding, against hinﬁ
for impoéit:l.on of a minor penalty. It is stated that Respondents
have issued a cﬁaxge-sheet on 19,1,1998 and the applicant has sub-
mitted his explanation on 29,.,1,98, In view of his ensuing retirement
in the month of May, 1998, he requests that disciplinary proceedings
may be completed early. ' |

The authorities may endeevour to finalise the proceedings
as early as possible. Thus the M.A. is disposed of., As regards the
necessity for keeping the OA., pending any longer, the matter may
be listed tomorrow for final hearing before the Bivision Bench,

Ll
; 143 Ff

Deputy registrar

To

1. The Dy.Controller of Stores(Dy-C0S) Mechanical & Engineering,
_S8C Rly, Lalaguda, Sedunderabad, , :
2. The Depot Controller of Stores (DCOS)General Stores, SC Rly
Mettuguda, Secunderabad. ‘ _
3. The Sr.Deputy General Manager, Vigilance, SC Rly,Railnil ayam, Sec'bad,
4, One copy to Mr. K.S.Murthy, advocate, CAT,Hyd, '
5. One copy to M, N,R.Devraj, SC for Rlys, CAT.Hyd,
6, One spare cCopy “
L e
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THE HON'SLE MHE.H.RAJENDEA PRASAD:M(A)
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDFRABAD
0.,A.No, 1597/97 Date of Order 3 13,4,99
BETEEEN 3
S.David .. Applicant, '
AND |

1, Deputy Controller of Stores (Dy,Cos)
Mechanical & Engineering,
S8.C.Railway, lLalaguda, .
Secunderabad, : !

2. Depot Controller of Stores (RCOS),
General Stores, 5,C.,Railway,
Mettuguda, Securderabad, : ,

3, Senior Deputy General Msnager,
vigilance, 8,C,Railway,

Rail Nilayam, Secunderabad,?® »+ Respondents,
Counsel for the Applicant ee Mr,K.5,Mirthy
Counsel for the Respordents ee NMEJNRILevraj
CORAM :_

HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMY,)

HON'BIE SHRI B,S,JJAI PARAMESHWAR : MEMBER (JUDL,) ;

X As per Hon'ble Shri B.S.Jai Parameshwar, Membcr(J) X

Mc,K.S,Marthy, learned counsel for the applicant and |
#r.N.R.,Devraj, learned standing counsel for the respondents,
g | |

..2




L 2 [ ]

2% The applicant herein was working as Ward Keeper
(Depot Sto;e Keeper Gr,III) in the year 1983, He was
plromoted as Depot Store Iéeper Gr-II CD-.S.K.-II) and posted ‘
under the control of Deputy Controller of St—oreé, Mechanical
Engineering, lalaguda DCOS (M&E IGD), He was transferred to |
DCOS (Scrap dépot) Lalaguc’:l;a. in Jepuary 1994, He submits that

in the scrap depot there are 9 depot store keepers under the
control of bC’OS, One DSK-I each is allotted f‘%::: the RS |
Section, General Section and Controlling Section, He submité
4c.‘hat there are 5 bSK-IIs out of which 2 are allotted to RS ‘
Section, 1 is to survey section and 4th one is teo labour
section, He submii:s that when lorry loads of gooéts are
brought to the Depot the DSK-II ('bearer) the RPF (Security) |
and the person who bfings the material -together sign on the
Inward Entries, and small goods are brought by heavy loads |
they are counted by the RPF, counter checked under the
supervision of the DSKiII (bearer) and the list 1s counter ‘
signed by the deparﬁmentétl employees who bringg the scrap
ﬁ;e_ms, 'fhe DSK-II(bearer) classifies and sf_egregates suwch

small items and fimforms-the Survey section which count the |

quantity and the value of the scrap items is assessed,

3. The applicant submits that he was on leave from
27,10,96 to 12,11,96, The wigilance department people ‘
visited the ward on 12,9,9%7 and conducted a check and they

weld i
concluded that there i;a a shortege of 1227train lighting ‘

o~

o3
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fans amd household fan#., The applicant informed the
vigilence staff that other DSIKs were issuing the receipts
- Goutel |
and attendant deliveries and as such he e@anot be held !
fully responsible, However,the vigilence people asked him
to explain the diScrepancies which were noted in the receipts
on 11,9,97, He submits that the vigilence staff préssurised
him to accept the corrections made to seée that the shortage

was covered up, l

4,  On 4,11,97 the Deptity Controller of Stores (M&G)
Ialaguia informed the applicant as per the script made he
was found responsible for the loss of the materials of the

value of Rsyl, 42, 332/~ and he was advised to remit the amount

to Chief Cashier and submit the cash receipt to this office
or else the same will be recovered in instalments in his

salary,

S. The applicant has filed this OA for a declaration
the action of the respondents in resorting to inflicting

a major penalty of recovery of gs,1,42,332/- ‘as illegal,
unconstitutional and violation of rules in force apnd against
principles of natural justice and consequently set aside the

same,

6. On 26,12,97 an interim order was passed directing that
Annexure-2 should not be operated until the next date of

hearing,

N

L he




vigilence department to contend that the applicant in those'

bl

>

.o 4 L ]

e The respondents have filed the reply stating that

t

they felt that no necessity to cénduct the enquiry since the
applicant had accepted the discrepancies and signmed the stock'
verificatibn sheet showing the shortage arrived at as a result
of noting the physical balance from that of book balance,

When the said document is sufficient to prove the shortage,

no further enquiry was necessary, They disputed the contention

of the applicant that the cards and ledger stc, were found td be

t

waeng
maintained by many other people who aTe not authorised to do

f

so is not correct and he was not given any other responsibili

[4L4

except custodian duty,

8, The point for consideration is whether the recovery

amount Rs,1,42,332 by the impugned letter dated 4,11,97 is

in ordexr or not,

9, It is only on the basis of the vigilence check they
noticed certain shortages in the Stores, After the report
from the wvigilence department the respondent authorities
who have ascertained the persons who ;;;fall responsible
for the shortage and then they should have proceégnfo fix :
the responsibility on the officials., It is stated that the;
reSpondent authorities felt that no enquiry was necessary
as the applicant admitted the shortgge. In support of their

contention they produced some statement recorded by the

N '
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statements admitted his responsibility amd therefore no
enquiry was conducted, We are not inclined to accept the ‘
contention of the responﬁegts. The statemeﬁt recorded by
the vigilence staff will only to judge as to the officials wh
are all primé facie responsible for the shortage.of material
found during the vigilence check, The étatenent is already ‘
disputed stating that the vigilence authority had pressurised
him to give such a statement, Under such circumstances it
may not be reasonable for the respondent authorities to regy
upon the said statement given by the applicant and to fix thL
responsibility of amount &.1,42,332. In our humble opinion
the respondent authorities should have.issued a show cause ‘
notice to the applicant, That reply to show caﬁse notice
will decide the basis on which they may fix the responSibiliL
That basis will meet the principles of natural justice. There

in our humble opinion the impugned letter dated 4,11,97 cannd

be sustained in the eye of law, The respondents are at liben

to process this case if they are convinced that the applicang

respons ible for the shortage and following the procedure in ‘

”

that connection as per rules for recovery,

1c, Hence the OA is aljowed with the followiﬁg directions

(@) The impugned letter dated 4,11,97 issued by the
|

Deputy Controller of Sotores, lalaguda, is hereby

set aside,

eeb

Yo

for:

t

ty

is
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(b) The respondents are at liberty to proceed
further after issuing a showcause notice to
the applicant to explain the shortage found

by vigilence department and then take a

the
decision as per, rules,

1i. No costs,
( B.s.% ( R LRANGARAJAN
. Merber (Admn, )

mber jJudl )
a3
YT '
/ Dated_s 13th April, 1999

(Dictated in Open Court)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH

AT HYDERABAD

MoAJNO 2\0  oF 1998
in ‘;

0.A.NO» 1597 of 1997

Be tuwesun

S .David, 5/0 oJ ohn, A./ 58 yXs, 1
DSK-II, DCOS/OAS MPT, i |
South Central Railuay, .

Mothuguda, - ‘

S gcunderabad. : «++Applicant

and

1.Deputy Controller of Stores (Dy.COS)
Mechanical & Eugiuneering, South
Central Railway, Lalaguda, Secunderabad.

2.Depot Controller of Stores (DCOS}
General Stores, South Ceuntral Railway i
Mettuguds, Secunderabad. (

3.Senior Deputy Geberal Manager, ‘ |
Vigilance, South Central Railway, ,
Railnilayam, Secunderahad. ‘ ++«sRespoundents

PETITION UNDER SEC. Sg OF AD%INISTRATIVE TRIBUNALS ACT!I

- — - - ---——-—-— c- ——————————— — o o ___*

1. The Applicant hereivo has filed the preseunt O.A.
challeunging the action of the Respondent Authorities in seseki

to recover Rs, 1,442,332/~ from his salary. This recovery was |

s e . . |
sought to be initiated without conducting any enquiry or with

any finding.

2. This Hon'ble Tribupnal vide orders dated 26.12.1997J
restrained the Authorities from vecovering the mounies from #
‘ ' i

monthly salary of the applicant. Pursuant to this Proceedin
|

the authorities are promobted the applicant inte Hi gher Grad#

ie- [ ] DSA Grade-Io r

3e The Applicant submits that the Juthorities havef
. l
issued Proceedings dt.19.1.1998 under the Railway Service J

Conduct Rules.
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The Authorities based upon whichthe recovery was sought to be
made have been repeated in theShow Cause Notice dt.19.1.1998 znd
an explanation was sought from the Applicant. The applicant is

due to retire iu the month of May,1998, the authorities have not

initiated any further proceedings subsaqueunt to the proceediungs
dt.19.1.98 and the applicant's emplication dated 25, 1L.98. The
applicant is sought for av enguiry if any further action sought #o
be intiated. |
s The authorities have failed to conduct enquiry andimpose
puni shmemt of recovery. Realisiuvg their mistake pursuant to the
interim orders of this Houo'ble Tribuwal, they have initiated the
di sciplinary proceedings vide proceedivgs dt.19,1.98. Unless this
enquiry 15 oompleted before hi sreti rement, the applicant will be
put to irreperable loss and injury. Theau thorities are taking refus
under the pendency of this particular O.A. The Railway
Admipistration claims that this enquiry will uot be completed
untill this O.A. is dismissed. Unless this enqiry iscompleted
before his retirement, the appticant will be put to irreparable
loss and injury. Hence,it isprayed that this Hon'ble Tribunal may
be pleased to direct the respondents to campleég the evquiry wifhin
a period of six weeks as contemplated by the Proceedings dt.19.1.98
and to pass suchother order or orders;%f t?@ié?QH'Ple Tri bunal
.

may deemfit and proper.

Siguature of the Applicant.

VERFFICATION

I, S.DAVID, S/0.J0hn, A/58 yrs, r/o.Hyderabad,
do hereby declare that the contents stated abowve in the above
paras are true to the best of my knowledge, belief

and informagtion.

S it Comd it S b@w

Signature of theipplicant.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE
HREBUNAL s: BENCH AT HYDERABAD
i o
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FECEENED

" PETITION UNDER SEC . ’}? CS'
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! OF THRE A.DMIN-ISTRATIV@ TRTBINALS
AGT,1985

A o Voy e e tan

Filed byt :

1
Sri K.8.Murthy,
Counsel for Applicantg
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1)

~

Piaintiff
Petitioner

AND -

c o2 . Moo

Appellant
Complainant

Defendant
Respondent

%"?.97 *

L. F .
-t S,
o

.VAKALAT
* Accepted-

Filed on...%.%f...{.{.f...wg/‘)

Advocate for :

b)@\.co O~y ,/Q_\

Accused

.
r’rt‘ .

Addressjfor Service

K. S. MURTHY
MSC. BL.

BSC. BL.
. 212 Lingapur House,

ﬁbx)}%\

Himayatnagar, Hyderabad-29.



In the Court of the

§’D AN | Phaintifs

Appellant

AND

w”“(] COS , Vé&E S - | LC,\'“ . &;\0{-’& Defender;t |
Respondent
W .. Sw -\ D S/.?:a...yaguf\

S E T e DS 0\7’»5 Mﬁl“....'...':

do hereby appoint and retain

\4_3 CMURT by
53

? \*U\N\M‘:}U

" {or defend) the same and all proceedings that my be taken in respect of any dpplication for

execution of any decree or order passed there in, I/We empower my/our. Advocates to
appear in all misceilaneous proceedings in the above suit or matter till all decrees or order or
fully satisfied or adjusted to compromise and to obtain the return of documents and draw
any moneys that might be payable to me/us in the said suit or of matter (and I/we do further
empower my/our Advocates to accept on my/our behalf, service of notice of all or any app-
eals or petetions filed in any court of Appeal, Reference or Revision with regard to the said
suit or matter before the disposal of the same in this Honourable Court)

LS @M

Certifiad that the executant who is well acquainted with English/Urdu/Telugu and this
Vakalatnama and the contents of the Vakalatnama have been read over and explained in
Telugu/Urdu to executant as he/she they being unacquainted with Engiish who appeared
perfectly to understand the same and signed or put he/her/their name or mark in my presence
identified by.

\

Excuted ;LQ H day of f\‘J@\/ 19 %

Ad

b




g@

Central Adminlstratlve'“Trb:\\
Hyderabad Bench, Hyﬂerab" ,

0. A/BgA No. ﬁ;L of 199?’,

MEMO OF APPEARANCE -

N.R. DEVARAJ )
ADVOCATE

Standing Counsel for Railways i >
Senior Standing Counsel for Central Govt /\

. Counsel for /}b .. MM "M‘C

_y
Address for Service : | Phone : 7610600

Plot No. 8, Lalithanagar
Jamai Osmania,
Hyderabad - 500 044,




Cengral Administrative Tribunal, Hyderabad Bench;
f '\ HYDERABAD. |

‘ {
QA aat\ No. / S?p’;L ot 199 ‘7‘[
AETWEEN
S DMWF Applicant (s}|
T A R .
b Dy Conkodllon of f&on@j |
o Hem 4 Blee. iC120%Y Respondent (s)

0L ooy 421

i)

Nl  MEMO OF APPEARANCE

D@/N,\ - CCJ B

/N .R. Devaraj, Advocate, havmg been authorised TR \

------------------------------------------------------------------------------------------------------------------------------------------------

(here furnlsh the-particulars of authority)

by the Central/State Government/Govemment-Servant/ ............... authority/corporation/seciety noti-

fied under Sec. 14 of the Adminislrative Tribunals. Act, 1885. Hereby appear for applisant-Ner-......... ,

' /Fiespondent NO.....J..... 9% L and undertake 1o-plead and act for them in all malters in lheI
aforesaid case. -, ' ‘ g

N,
b

Place : Hyderabad. R |
Date:ﬁ.j.??' ‘
Address of the Counsel for Service | | | N.R. DEVARAJ .

Plot No.8, Lalithanagar ' ‘ Standing Counsel for Railways
Jamai Osmania : _ ~Senior Standing Counsel for Central Gowt,

Hyderabad - 500 044.




Form No.8

(See Rule 29)

BY R.P.AD.

CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH AT HYDERABAD

Ist Floor, HACA Bhavan, Opp: Public Garden, Hyderabad-500 004. A.P.

ORIGINAL-APPLICATION NO. 1597 : OF 199 7. .
Applicant (s) S:David ws’Dy. Controller of stoxegsso,ongqeé]}:@hicél £Engg, S.C.

Rajlways, Sec*had & ﬁ}ﬁg';gresented by

Advocate Shri
W,s.Murthy N.R.everaf,
. 8 rc CG .Q(JC . »

Represented by
Advocate Shri:

To .

*ﬂf;j  Deputy Controller of Stores(Dy. C0S), Mechanical & Engineering,
south Central Rajilway, Lalaguda, Secunderabad. |

gﬁf;: pepot controller of Storez(DCNS) Genaral Stores, South Centrgl
nailway Mettuguia, Secundersbad,

Régf/ senior Deputy Ceneral Manager, Vigilance, South Central Railyaey,
rRailnilayam, Secunderabad, ‘

B

1985, as in the copy annexed hereunto has been registered and upon p'reliminary' hearing the Tribunal has dire

that you should be given an opportunity to show cause why the:application should not be admitted.

Presenting Officer in this matter at 10-30 A.M. of the SinmEmenth errrrens
........................ R Y e, 1997, t0 Show cause, why the application should )

admitted. if you fail to appear, the application will be heard and decided in your absence.

v ———— BIORIRITAY e e 199.7 ...
: r DT g
9 Ay |
Qs // BY ORDER OF THE TRIBUNAL # | Cedust Admimgﬁv,ﬁ?"'
A 1A Byer fibung
: - /ESPATCY

E'4 0C 199

Dti12.97,

Date :
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Menethie 210/98 'n U.:\.15‘37/97.
. Date wf Ukxders 16-3-98,

~eiitVide
and )

. i{)plic.'-znt.

1. Jruty ontroller of .tores{iy.c .)
“echanical a7 neinecerxing, ; CENy, .
T 1y, !alguda, <cunderebade : Q % y

2. ihe cepot Lontroller of . tures(iCLS)
/ Seeral | tores, :C 1y, Mettuguda,
- . Gouncey -brd, .
‘Y, Gunior 1o, uty wonexal [onager, Jigilmoe, e
¢ -ly, - allnidlayas, €c neerabad. i R

s oo l‘(’t..JOﬂcf-ﬁtb-

e

!

/
ror th. ‘pplicants Mr, KeolsMurtiy, cvucatce

_ io. th. ke rponoentss Mre He.eitvraj, o forx . lys.

J CLE.w 8
sitin anail® e Mlelle: . udidoy @ b L8 e R( .:.LJ&NJ
[T T ORI PT S I SR SIS Y FRY IR I T o .i‘.b.-.u{..;UJ.)

vhe wibunal maae the follouwin, VXcerge

It {5 sulx itted by -1l K...tdurthy, Leamned Counsel
for t} - pplizaat that zubscguent to the passing of interview orders
the auntroritis: have initietuee casciplinaxy raoceeding, uguinst him
for imposition of a minur penalty. It is stated that i €esponcents
have irrued a charge-sphect on 19,1.,1998 and the applicant hee sub=-
mitte” his explanation on 20.1.98, 1In view of his ensuing retirevent
in the month of May, 1998, be recuests that disciplin~ry proceecings
may be c mpletecd early.

he authorities may endeevour to finalise the procredingr
as carly @ jossible, 7Thur the M.%e iz dispcsed of. Ay regards the
neces:ait'y for keering th (., pending any longer, the matter may
be 'irtec tm;&m &gr final hearing before the Mvision _bLench.
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