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OA.167/93

Between

Kedarnath : Applicant
and

1. The Secretary
Min. of Defence
Govt, of India, Sena Bhavan

New Delhi 110011

2. The Director Genérai o .
Electrical & Mech. Engg(Civil) o

Anmy Headquarters, DHQ, P.O.
New Delhi 110001

3. The Commandant ‘ :
EME Centre, Secunderabad 500587 1 Respondents

1 V. Venkateswara Rao

Counsel for the applicant
Advocate

Counsel for the respondents $ N.V. Ramaun
: Addl. &GSC
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HON. MR. R, RANGARAJAN, MEMBER (ADMN.)
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Pary-2 of the letter which is relevant is repordu.a@

©
below .

*"The pPetitioner Sri Kedarnath, Boot-maker has
- been granted the pay scale of #.260- 400 we £
22-8-1783 based on the CAaT !, 1 .7 S0y
He iz stil) Group ‘'D'employee (NZSUEs Bootmak.r)
and cannot be considered as skilled graae @y Dh-
«  owith Industrial cmployccs.
3.1 Aggrieved by the above he has filed this dA i Sv
asidc the impugned letter dated 27-10-92 and for + con-~
sequential direction to grant him scale of pay‘of . 330~
, : b
480/1200-2040 and 380-560/1400-2660 attached to Highly
;8killed Grade I and Grade II with effect from the date on L_
which he became eligible to that grade.
T4, A reply has been filed in this 0A. The maiwn conten-
tion of the respondents in not providing the posts of
Highly Skilled Grade I and Grade II to the Boot-m-kers {r

due to the fact that the Expert Classification Coamittee

MV L s laad L

has not recommended that GradE to the Book—makcr . rade and

that Expert Committee has recommended only to fivetcatcﬂ

gories as indicated in Annexure I to the lecrctei Jaizd, . Jf
| \

15-10-1984.,

5. The impugned letter shows that he is still ¢ Grog?b ">
employee whereas the letter dated 9-3-93 (vide No.506/EST/
| CIv)indicates that Boot-makers who are in the Grede of
R5.260~-400 are Group-C staff. Hence' the applicar.t should
be treated asZGroup-C emp loyee and notZ&rOup—D employee
.. and the impugned letter showing th=z applicant as ~“roup~D
employee is incorrect and has to be corrected. nr*rther,
letter -dated 15-10-1984 indicates percentages 1in +he Highly.

, 8killed grade I ard Grade II. It is not unacrégk“ﬁ vhy

that. percentage cannot be made applicable to the applicant

\\//‘
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~ , herein. If the Expert Commituee has specifice.
recommended that the Boot-makcrs are not entitled for ¥

®
Grade I and Grqde 11, then the appllcant shoulc be

informed of it suitebly. But the impugned letter does

T

not indicate any reason for not granting them i.e higher

scales. Further, 1f the higher qrade-pgst is tn be
-
Created on the basis of percentage on the totsl nunmber of%

P T

Posts in the grade it is not understood why the, same %
percentage cannot be granteﬁ to the Boot-maker crade andg |
the applicant herein, 1If the hxpé{t Cominitiee . ae g;.;ﬁ %
reason for denying hicher grade posts to the Bl t-makes i
Erade the same should also be informed éo the applicant. \
e letter dated 145-10-1Yu4 Ciear iy ludicates thsay L., bl
" the. number of-ﬁosts do not lend itself for pres_ritins
bgrcentage in higher scale as the cadre is smal then the-
equitable posts {n similar category-havé to be clubbe& 50
as to provide higher grade posts. It is not u- 2o tnod whv
- o mintle o

on the sSame axalogy th: trade of the applicant av alto ne
considered for higher sc&le without restricting the iiighor
t;ades onlylto five trades as Lndicatedlin Annexure-I,

The letter duted 15-10-1954 indicates thdt all .he cate-

gories mentioned in that letter are eligible for higher

grade posts. That letter was issued as uorrsg- ion to

Grade III. Initially it was grénted tO‘Only 10 "trades

h which was challenged and on the basis of the oriers ot
o - l .

including that of Boot-makers.

6. In view of what i{s stated above, we are of rhe

ocpinion that the reply given to the spplicant by tis

./.3\'.‘..\1'5
impugned letter is Aincompilete and it-Jﬁo““ Tral

LR D

authority gave the reply without looking into & 1 thioze

 issues deligently.

Couriiall the other categories were also upgraded to Gradm«II&




1)

1. In view of the above a direction may have ‘o e
: S
given to thae respondents to dispose of the reprs=sentation

of the applicant at Annexure-IIT {in the “{j=* o i
Observations made as:bove and on the basis of tne review

if they are entitled for the higher grades the !ame

should be considered in accordance with law. v

8, In the result, the impugned order No.DG EM. (C1V)
AHQ L/N0.B/21892/66/EME Civ.3 dated 27-10-1992 ‘Bnnevare-4)

is set aside. “@spondent No.2 it ‘directed to i .u. -

\

suitable reply to the representation of the ap !

Annexure-III on the basis of the observation mac - by us

as above expeditiously preferably within four minths £ -n

the date of receipt of this order. In pursuanc:
SR

direction if the trade of Boot-maker is alsm mac - =limtnle

—

for higher grades, suitable nr-iff--sc2--

T4

issued by HRespondent-1,

9. OA {s ordered accordingly. No costs.
10,  (Memo No.SO6/E:T/Civ dated 31-3-1993 is tak 'n on

récord.)
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NG. B/21892/66/EME CIV~-3

Diractor GEneral of EME (EME CIV ’\%
Magter General of Opd Brench
Fxmy Headwuarters DHQ PO

To New: Delhi, the 20th Rug.'97.

Shri Kedarnath .
Bootmeker ~ Petitioner in OA.No,167/93
1 EfE €entre, Secunderabad. =

( Through Commendant
4.E M E Cantra, Secunderabad)

Te 1 am directed to refer to the ordexr and judgement dated 23rd

Pecember, 1996 of. CAY Hydersbad Bench in GA 167/93 end in compl ien|ce:
with the directionsg thersin, to inform you as under,

Z The Industrial employees weege: fitted in appropriate pey s 18
on the basis of ithe job evaluation done by the ECC and the Hon' ble
Supreme Court. has already held in Civil Appeal Nos,3999-4025 of 1
that the. pay scale allotted to each cetegory of employeas on the
basis od point score given by the £CC cannot be termed as arbitrary
Subsequently, rhe Supreme Court had also observed in their judgemant
deted 31 july 91 in Urit Petition, No.40/9% that those employess
wha: belong 4o the semi-skilled categories in tha grade of Fs.260-400
commungurate mith the point score given by the Anomalies Committee.
The recommendationa of the Anomaliea Committee werae implemented by
Govemnment letter dated: 15 oct. B4 in respect of verdocus Defence
Establishment, Although your post was not evaluated wither by the
ECCor Anombdlies Committee; you were given skilled grade o the
besis of the Judgement dated 29 Sep, 89 of CAT Hyderabad Banch in
UA.NO. 443/88, . :

o The Anomalies Committee: which was. an Expert Committse: had
made: @ comppison of the grade structure in sRilled grade, GS Gra
1I & HS Gdes1 in a few Defence.Establishment and has seen big gap

in the grade tructure. The Committee, therefore, recommended th

following bench wmark pexcentage for adoption fo fill in the .:gags
the operation of skilled grade or to provide grades commengurate

#ith higher level of skills required for certain common category
trades $-

g8

HS Gde I 15%
HS Gde 11 0%
skilled. . 65%

The Committee: had also given a 1ist of such common category jobs
whers :there: axe geps or all thu skilled lavels arenot available.
This 1ist of 21 categories did not include the post.of Bootmaker.
The Committa® had also recommended that the provision of higher
grades viz. HS Gde. Il and HS 8de 1 shoulld be made depending on
the recruitmant of higher skill in that rade and also on the basis
of functional requirement of Defence Establishment subject to a

ninimum bench mark pencentage ag stated sbove.

4, 1t may be:ssem from the above that. +he creation of posts|in
HS Gde-Il end H5 Gde 1 was to depend on the functional requirmen
of differont Defence Establishments and the mun imum bench mark

percentage wass prescribed by the Expert. Committee only in regpec
of ceptain common category jobs which did not include Bootmaksr.
Even in the Government letter dated 15 Oct.'84 issued in respect|of
the AG*s Branch, Bootmaker had beem given onlu the gkilled grade
end the Annexure 1 thereto did not include the category of Bootmg-
wor: for thepurpose of provision of HS Gde 1I and HS Gde I, The fE
Dte has.not found any functional necessity. to have HS Gde 11.end|HS
Gde I for the non-industrial category of Bootmaker in the EFE Cemtr
segunderabad, Accordingly, you are not entitled for the grant ©
Highly Skilled Gde II and Highly Skilled Gde 1 as providaed for .
e gtain. common category trades in Govermment 1att'erx:§dgté. 1;;;301?-
LJ“G' . : ~ o T N &Qﬁir. ﬁ )
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CIV) AHQ mentioned at reference 1(c¢) above, it is once again submitted that

in one of the similar case, in Suprene Court Judgement dated 09 Sep 97, given
by Shri MD Kania & Sri Xuldeeo Singh, the -sitting Bench in one of the case
filed by an employee of CSIR, states that "ot only the job opportunity be
provided but the promotion may also be given otherwise their mentality will
be out of their way" (the matter was published in the Telugu Daily News Paper
dated 09 Sep 89 (Photozowy plus English translated copy is attached) for infor—
mation please.

From : No 2664277 Bootmaker
. Kedarnath
" 1 Trg Bn, 1 EHE Centre
Secunderabad-530 010
To
The Directorate General of EME (E4Z Civ)
M50's Branch,
Army Headquarters
DHQ PO, New Delhi - 110 011 :
4
FITHENT OF INDUSTRIAL WORKERS OF EME IN PAY SCALES oo “"'.
RECOMMENDED BY THE 3rd PAY CCHMISSION
el
Sir, .'
i. Please refer to : (a) My application dated 29 Sep 92. *
(b) Observations raised by Hon'ble Judge, CAT Hydera- '
bad in OA No 167/93 dated 13 Dec 96. :
(c) DG EME (EME CIV) Army HQ letter No B/21892/66/EME |
CIV-3 dated 20 Aug 97.
{
2. Not satisfied with the impugned letter issued to me by DG EME (EME ‘
!
i

3. Further, it is intimated vide Govt of India, Min of Defence, letter

No. 1(2)/80/D(ECC/IC) dated 1lth May 1983, that the Expert Classification |
Committee was appointed only prior to the year 1973 and conveyed the sanction
of the President on the following:- .
(i) Fitment of Industrial Workers of BME in the following Five scales
of the pay as per details given :- |

Cat.gory . Scale |
' t
Unskilled -~ Rs. 196-3-270-EB-3-232
Semi Skilled - Rs. 210-4-226-EB-4-250-EB-3-300 ’
Skilled , - Rs. 260-400 '
High Skilled Gde II - Rs. 330-480 1
High Skilled Gde T ~ Rs. 380-560 t
4, In the wake of Supreme Court Judgement in WP No 12259-66/1984, filed !

Ly Shri Bhagwan Sahai & others of HMES, all the trades which have been graded |
from Semi-skilled grade wef 15 Oct 84, in terms of letter dated 15 Oct 84

has been given the benefit of the pay scales of the Skilled grade (Rs. 260- |
-400) wef 16 Oct 81 onwards. But, the orders have not been implemented by -
our departments concerned until I aporoached the Court of Law and after pro- |
longed corresmondence. The Judgement was given by the Hon'ble CAT Hyderabad |
in OA No 443/84 dated 29 Sep 89, with financial effect given only from 22
Aug 83 onwards i.e. approx 02 (two) year's financial loss. T

T\Q%/— |
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"l - As per the Recruitment Rules, the retirement age of Bootmakers is 60

years, where as immediately after revision of pay scales, vide DG EME (OME
CIV) Army HQ letter No CO745/1/RME Civ-3 dated 19 Mar 93, the retirement age
has been reduced by 02{two} vyears i.e. from &0 years to 58 years, thereby
denying 24 months Salary which comes to approximately loss of Rs. One Lakh
vhich itself is a great loss to me and my family which against the natural

justice. \

6. Under Fitment of Industrial Workers in EME, in bccordance with Govt

of India, Min of Defence letter No 1(2)/80/D/ECC/IC) dated 11 May 83 and Army
HQ letter No 6607/XVI/EME CIV-2 dated 06 Nov B84 the trade of ‘Pattern Maker’

(General Cadre) held only 01 (One) employee authorised/held at 1 EME Centre

Secunderabad has been accorded the 3 grade structure wef 16 Oct 81 and present-
ly he is under the zone of promotion for Highly Skilled Grade I and is still

held in Industrial trade even after revision of pay scales under 3 grade struc-
ture duly retaining his retirement age at 60 years only, which clearly shows

that step motherly treatment is metted to me being in one unit/establishment,

25 per the bench mark percentage given to the jobs -

(1} High Skilled Gde I ~ 15%
(i1) High Skilled Gde II - 205
{iii) Skilled Grade - Gh%
7. As per para 3(c) to Army HQ letter dated 16 Nov é4, for the purpose,

distribution of the above percentage as far as MC EME, EME School and 1 EME
Centre are concerned, they are placed under MG EME Southern Command, Pune
for giving promotions. [Like-wise the 'Pattern Maker' has breen promoted accor—
dingly, omitting the trade of Bootmaker and similar other trades.

As on date 1 EME Centre is authorised approximately 20 Bootmakers and
as per para 1(ii) of GCI, Min of Dofence letter No 1(2)/80/D/ECC/IC dated
11 May 83, for upgradation of posts of skilled grade IF & I the foliowing
formula should be adopted :-

Strength of workers No. of posts to be Highly Skilled
Grade 11/1

6 - 15 ] 1 - )
16 - 25 2
26 - 35 3
36 - 45 4
46 - 55 5

and 30 on i.e. one addl post in Highly skilled Gde II or Gde T
for every 10 posts in the Skilled Gde II, as the case may be.
8. And it is clearly mentioned in GOI, Min of Defence letter No 3822/Ds/
O&i1/Civ-1/84 dated 15 Oct 84, that if there are non-viable trades these should
e grouped together for the purpocse of giving the benefit of further promotion
as Highly Skilled Grade II and Grade I for which service gap of 6 years and
3 years is required. ‘

3. Further, it is submitted that on revision of pay scales i.e. after
approaching Court of Law, the one who was appointed during the year 1964 and

the one who have been appointed after the year 1980 i.e. after a gap of 15

(Fifteen) years, the pay scale of all the Bootmakers ofil EME Centre i.e.
sentors and juniors have been fixed ab the same rate of pay scales and no
comparison/weightage of service rendered is given.

-.3/-
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10. My service has been reduced by 02 (two) years, I am due for retirement |

chat |

on 31 Jul 189%. ©HNow, as par the ddscision taken in 5th Pay Commission,
all the Group 'C' und 'D' cmployees' have now been ensured 02(two) time bound
promotions under the 'Assured Career progress and there should be no disparity
amongst workers of lotter and workers of crafts, all Industrial and Non-Indus-
trial workers should be treated at par, my case may be considered suitably.

11. Sir, since only 0l (one) year and 10(ten) months service is left, I
once again request vour kind honour to issue necessary promotion orders for
HS Gde I1 and HS Gde I to me as per the existing policy immediately duly retain-
ing the retirement age of 60 years instead of 58 years without -giving™ the—~
step motherly treatment which is against the natural justice.

Thanking you in enticipation.

Yours faithfully,

-\r - -
c—:c?l{\vu A

{ KEDARNATH )

:(Lf ) No. 2684277 Bootmaker

Dated :9 é Sep 97

Encls

Copy to :

Tne Social Welfare Department

52 &.S8T Cell

- for 7information please.
application dated 29 Sep 92,

A copy of my

together

Govt. of Andhra Pradesh
Secretariat, Hyderabad

with the reply given by Army HQ are enclose
herewith for taking up my case favourably
being a Scheduled Caste under intimation
to me please.
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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERARAD BENCH : HYDERABAD

0A NO = 15953 OF 1997

i

RETWEEN 3 |
Fedarnath . o APPLIGANT
AND ;

1. Union of Indis rep by the
Becretary, Ministry of Defence
New Delhi and others v e RESPONDENTS

2. The Dte Gen of EME (EMEZ (Civ)
Ty Headqnartebn
New Delhi

A. The Commandant 1 EME Centre
Seounderabad . '

REPLY AFFIDAVIT FILED ON BEHALF OF RESPONDENTS

I, Lt ol Aran Sehogal 570 Late Shri WE Sehgsl aged 4% vears,
Ooocupation 1 Defence Service, RAG HNo 48872, fAllenby Lines,
Secunderakad - ﬁﬁﬁﬁ@?G do hereby solemnly sffirm and sincerely

wtate on gath as follows 3o

1 o 1 &m working as Adm Officer in the office of respondent
Mo 3 dee. MO 1 EME Centre as such 1 am aqquaiﬁted with  the

facte of the came. I am filing this reply affidavit on

Behalf of respondents and I am authorized to file the same.
2. In  reply to para-3 of 08, it is submitted that %he

creation of posts  in Highly Skilled G%ad@mII arnd  Highly
Ghilled Grade—] was to depesnd on the fungtimhal reguirement
of different Defence Establishments aﬁd‘the mimimum  BHenoh
mark percentage was prescribed by the Enpért Committme o ly

ATTESTOR : DEPONENT

- | (’tm:!Sehgnx)

- L1Co} ce B
(s Adm offy
° cor
BEME Ofiicer {Civ) I EME Canire

Accounts Oificer
for Cama, ‘an
1 EME e vrm
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in respect of certazin common category Jjobs as mentioned below

which did rnot include the trade of EBootmaker :-
1. Carpenter

2 Coppersmith/Tin Smith

3. Electroplator

&4, Mason

5. Painter

Even in Govt of India, Min of Defence letter No.
I822/DS(0%M) /Civ~1/84 dated 15 Oct 1984, issued in respect of
the AG's BEranch, Army Headguarters, the trade of RBootmaker

had been given only the Skilled Grade i.e. from the then

existing scale of Rs 218-296 to Rs 268-4f@ and the category
of Bootmaker for the purpose of provision of HE Gde—II and HS

Gde—~I had not beern included.

5 IH reply to para &6(i) of OA it is submitted that Eoot-
maker Sti Kedarnath was appointed on 16 Jan 1264 and émsted
to 1 EME Centre Secunderabad, under Surplus/Deficiency Scheme
from the Grenadiers Regimentai Centre, Nasirabad on 1/18 Sep
1973, Me was granted the pay scale of Rs 268488 {Skilled
Grade) by virtue of ;he Judgement pronounced by CAT Hyderabad
on 0A No 443/88. 0On granting skilled grade of pay scale, the
Boofmaker has been termed as Group ‘C° Non—Industrial person-

nel and the retirement age has been fixed at 58 years, which

is applicable to a&ll the Group "'C’ Non—Industrial Employees.

ATTESTER ' DEPONENT

m _ (Arun Sehgal)

S.
f.;M fticer (Civ) Li Col Y e
Accounts Officer Adm officer
I EME Centre

tor Commaniant

1 EME Centre .

)




4, . In reply to para &(IT % T11) of Of, it iz  submitted
that as per the recommendation of the Expert Classification

Committee which was sppointed in terms of para 1% of the

report  of the Third Pay Commisseion and of the Committee on

common category of jobs,the Industrial @mpléyeeg were fitted
in the appropriate pay ﬁcaleé on the bhasis %f the Job evalus—
i
tion done by the ECC snd the Hon'ble Supreme Court  has al-
ready held in Civil appeal Nos. 39994820 ;f 1788, that the
Ry srale sllotted to each category af employess on the basig
point scare by the ELOL cannot be termed as arbitrary. Subse-
quehtlyu the Supreme Court has also observed in their  Judge-
ment -dmt@d 31 July 1991 in Writ Pebtition Mo, 49/91 (copy uf
the Iudgeﬁemt i filed as Annexure R-1) that these employees
whe helong to the Semi Skillﬁd'categmriﬁﬁ in the grade of Ré
21¢-298 were to he upgréded to the skilled category cawfying
a seale of Rs 268-408 commensurate with the:pﬂint Boore given

by the Anomely Committees were imﬁ}emantﬁd? by  Govt letter

dated 15 Ot 84 i various Defence Establishments. The
frcema 1y Committes which wag an Expert Comhittee ed made =&

comparieon of the ‘Brade Structure in Ghilled Grade, H& Gode—t1
and HE BUEMIAin =) fem,Def@ﬁce Eﬁtabliﬁhment% end had seen big
gaps in the grade structure aﬁd‘had recommended the following
ek mark percentage fTor adoption bo  Fill in the gaps  of
wpéwatimnﬁ ef skilled grade or bto provide grades commensurats

\ .
with bhigher level of skills reguired Tor cerbtain  Common

category trades i- ,

Highly Gkilled Grade-l - -~ 15%
Highly Skilled Grade-II1 -~ 2%
Skilled Grade R i A

ATTESTER o § DEPOMENT

f Arun Sehgal) Y =

Accounts QOfficer ﬁtdﬁ:’im
for Conmas =0l : _OGI'
1EME Centre

1 EME Taarre.

1
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. ! ~ i ,
Bootmaker. The committee zls0 recommended that the provision

af higher grades viz HE Gde-1I1 and HB Edamlimhmuld prly @ e

made

tr"de arid  also on the hasis o funﬂtimmalg requiremsnt o f

Defence

centage 8% stated above. : . !

categary Jobs which ¢did not include the trade nf  hootmaker.

Ewen
AL
only

Ntk

provision of HE Bde—11 and HS Gd@wlu EME D1rettmrutﬁ had rmob

founad any functional necessity to have HE Qde«Ii and HE Gde-I

for

I
Centre Secunderabad. Hencae, ths petitionegr ig not entitled

for

“rertain  common category trades in Bovt letter dated 189 Ot

LG4,

#0368
tars

. . |
arder and not illegal, arbitrary and uncorstitutional .

the

06 .

H.
Splemnly swarned and signed {C:*éxﬁig_’

i
his name @n this day of ) ;
. ! (Arun Sehgal)

. IaC
D@ February 1998 before me. A dmosz‘cer
lE ME Cant
JBEFﬁRb WE
{ ATTESTE

1

The 1ist of ca teqartﬁa did not include the post off q;\
\

depending ©n the recruitment of higher skill in that

Eetablishment subject to-a myim i mun hanh mart  pere

l
|

The bench mark pereentage in respect of certain common
\ :

[
i the Govt letter dated 1% Oct 84 iﬁ%é@d in respect  of

Hranchy | ACmy Headquarterﬁgrﬁumtmakﬁr$ mad heen  gilven
. ' I
the HBhkilled Grade ard the comaon categmri@ﬁ therebo  did

Simpclude the category of Bootmaker fmr the purpose of

the Non-Industrial rategory of Bootmakers  in 1 EME

;T

the  grant of HE Bde-11 and H Gdemii as  provided  for

% H

i

irn  reply to para-7 of Ch it i ﬁﬂhmitteﬁ that the
king  order issued by the Dte Gen ot EBE, Army: Headguar-

letter No L-U”"’1&“.?1}?/63631'El‘115?5 Civ-3 da t{?di wEoAung 97, ds o dn
|

I view of the sbove submissions there are no meriis in

i
a

0. The Hon'ble Tribunal may be ﬁl@ﬁaad tor dismiss  the

1

©DE QQMENT

™

(s purasiotom )
l |EME Officer (Civ)

| Rosounts Olficer

‘for Commandant

1 EME ceﬂmu




. 3 '

. ' ? v
oo—- -~ . ) ' . fy
-~

The erders supersede the uarlier orders in regard to £i Tewb 7 the
i ahove catogoriesof workers in the relevant scales of Vi fron i he

date ~f isme of this letter . '
' Fresh irduction to ¢ he trages listed in (i) above shall be from —
(1) semi-skilled categories to be identified b you or
Teewer categories in the pay-scale of Rs 210-290 already
eXisting umer the present recruitment rules, subject to the
workers having rendered a minimum of three years'gervice

in tre grade and after passing the prescribed trade tests ;
ard : S ‘ ) - : :

-

-

(b) direct|recruits with ITI‘certificate/Ek—trqﬁQﬁAggzggtice
FOTYT ote. icdupteu“in“the,semiﬂgkillea‘grgfé; who have
renuered 2 years service i'n that grade. '

(41) Provision/phtroduction of Hi hly Skilled Crade (Rs 330-480)
cand Highly Skilled Grade I (Rs 280-560) for common category
Jobs Tisted in Armexure 1 classified-as 'Skilled' dependirng on
the functional requirement of highly skilled jobs, in the
following manrer as a bench-mark percentage :-

L ga) Highly skilled grade I éRS 380-560) - 154
- (P) Highly siilled grade II(Rs 330-480) 20%

o {(e)” Skilled grade (Ks 260-400) . 65%

| . - : .

. 1 This should be given to the trades emmerated :in Arnexure

v 7 T with viabld ‘mumber of jobs and if thdre gre non-viable
‘tracesthese should be grouped. toget her for |the purpose of |
giving the above benefit. Ib. t ha trave where the above
ke nch-mark percentages ale'introuuoea,qthefsblection grade
for the skilled graae;‘iﬂ‘provide&a will stand simultaneously
arolisted ias a ope time measure. IDUPREN B .

eflec

¥
[hils issues with bhe concurrence of the hinistry of Defence .
oo Uivision) vide their intef d3partmsrban No{1755 /wir( Af /Eqpt)
gé"ﬂSth Octeber, 1284, ‘ ' 5 -

2+« Yhese: orders will t ake
b 3 B 3l v 7l
.-‘ﬂ

b:from the date of

&

.

Y v ) .
Sd/~ x x x x ' v
| (RANA KRISHNA) | )
, , Deputy Secretary to the Govermment of Indin :
Lo .. Tele : 375040 - :
4 . k \ J . : S ‘ g :. re ‘ £ - :
| f AG'E Branch "7 ol g, ”ﬁ£¢%§5"“ e
D N DS i N . , .
LIST OF COMION CATEGORY 'SKILIEM' JOHS :
- Carpenter. o : 4. Mason.
N ACoprersamith/rinsnith ' , 5. Painter,
. -Blectroulator ’ iy o A
. g ; '
| I e PR
-~ t e



- (f .. i g
Tn >’} 79251 /482 - 1 Vaidyut adr Yapbrlh o
Ilgplone ’ /- Ke nder huhhydlaya :
Headquart ors,”
1 EME Centre
p Secunderabad - 500587_
. 5(\6."}'_‘;3'[',"'81.\1 ; I';'_,..'?/ Dec 84 -
." i ,l_ ’ . - L | 5 L . X I ]
N P 'l.t t. ‘_j".‘ ’ ) I‘ B
| . PAY_ANY ALTOWAICESZBHOMOTIOR : CIVDLI} o

1. COple: of tbe following letuers received v1de*HQ Andhra Sub Area {
letter Xo ??02/2/P/A—1 dared 28 Nov 84, are forwarded herewi'th  for = |7

1nfhrwﬂ‘11r nnd necessary action:- EREA g b nm!ﬂ -

i (g) Govt ofi India, kipn of uéf lette NOIBBQQ/DS/O&M/01V~1/84 g
7 dhted 15 Oct 84 . regarding - Iltmcrt of Non Industrial Workers |
f .+ of AG's Branch id Eav|gcalc comderard by nhe Tklrd Pa} S

0 Cogmission to the Industrial %taIl. R S R
(b) 4Army HQ letier No 33791/6/0rg LkaLv) a) dcxted“&“ 'Oct 84

i reparding helamation of upper & e Limit for aprointment iv

Lo Shlylce_UCﬂ&ltmehtal CJDdluﬂth N B : . -

! .
1 Ao
. AR .

I (PP Ra‘ol ! L .!

Majior - E
N ‘ : o L Adm Ofilcer .
LN ' : .1 . ».for Commanuant
. . ‘ ‘ i A P Patoe -
C t ? - e - H N . K i: ‘s .
‘Opy P . i- |z_ '.'!.'.., R = P o ‘

Fimace Seetion, B o
- e em o e s e e e e - R 4 e e ._..|_,.'.."--'.. B
Copy of Covt of -Trdia Min of & NLW‘Uélll, let ter: No 3822/ /v5 i)/
fCiv—I/éi dated 19 $ct 84, . ’ _
Subgect f -1tnr't of pofi-irduf tzlnl warkers of fG'% Brench in
pay- -G lgg rbcom u“u&d by the Third Pay. Lomm1JM1ﬂr.ﬂ
L. Sir, SR I s ' | g i '
. w_' . . J ‘ ‘: . »
Based on the de”lqlofs taken by the Governmen ‘on the undrimous.: -
Tecommendations of the Anomalies Commlttee, I am QlAeCteQ to convey thi
sarction of the President: mfto the' following $=- -~ = e

' , E1\ Upcradation of the follow1r jobs from semi- qkll]eu grade
Rs 210-290) to the skillea crade (R 260~400) .

T 81y dob Title Revised |- °
R o e ,;JHI S Té“wwum,MZEZ;EEFE'Y;;‘“
L) Bogtemaker b s 210-238 - Re 260-400 | -

(2 Carpenter ""'-’%, - do = | e dO -
nz%) Painter) /Palnter III S - 4o - ‘g" w do -
\4) alnterf (IRC). : - do S ‘-’dQ -

hese srders 5unersadps the,garlxer qrders 1n rggard to tha repor

3 .
; ' : Y L '

'J ‘ -lN‘ 7" | E ‘ P . - ‘C()ntd.'. -2/




CENTRAL ADMINISTRAIIVE TRIBUNAL

TR A A
MY A s

SN TLCH
i

04 20: \ &8 o 199

e

b

REPLY AFFIDAVIT /WRIFERN
SPATELENT ON RBEHALF OF

RESPONDENT NG:

X

FILLD RY:

V. RAJESWARA RAO
S.C. . FCR RAILVAYS/

5 ' .
ADDL., CG3C,

HYDORARPAD

PH ®C: 272585




- |
o, Q) CURT @ )k X @
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IN w
O.A. NO. 1595 OF 199%

BETWEEN @
1. Urien ef Inéiz rep by the
Secretary, Ministry of Defence i

New Delhi and Others

2. The Dte. Gen of EME (EME {(Civl
- Army Headguarters, !

New Delhi f
3, The Commandart 1 EME Centre
Secunder abad :
: «e. ApPPlicants/Respendent:
|
AND : 4
: |
!
Ked grrath _ vae éespamdents/Applicant‘

{

I
1
i

MEMO

1

-
It is submitted that a cepy ef the Order dated
. C .
13.7.93 passed in Civil Appeal Nes.3999~40%5 ef 1988
of the Apex Ceurt as referred in the Ceumt#r affidavit

i . o
was net enclesed due te inpdvertance., Helde, it is

prayed that the said erder cepy may be teken en recerd.
]

1
I

?l
%.q[gias E COUNSELC FOR THE APPLICANT/RESPONDEN

1

S D e e et

D »

LS.




[N ITHE SUFREME CUUKT UF INUA /%gt
CIVIL APFLLLATE JURLISDICT IUN

CAVIL APPEAL Nof 399974025 of 1788

SRI’I S- Thlruvﬁlluvar‘ &( Uf’s ...-..-.-.Apﬁlical'lt’f.v
| ' Ver nun

Union of India & Urs e e as e XESRONOENTS

WiTH

CIVIL APPEAL NO 4024 OF 1986

Defence Employees Uniorn & Ors e e n e Applicants

Versus

Union of India % Lrs seees e cREBPONOBNTLS

The Thirc Central Fay Commission «fter examination the

wlalies WE  var toue  Ldleygury of  workers  un LDe Ur Qe g

Fartory reduced the existing 19 scales the i1ndustrial staff
i1 wvar ious defence estaplishments to & scaies varying from

unskilled to highly skilled grade I categories. At the same

time, the commission also recommernded the setting wup of an

Erxpert Clarification Committee(ELC) to carry oWt & proper




clasmitication

was set up in October

done on poant rating

recommendation that

ehpuld be 9 instead of 5.
) October 1981 that there
workers. That

industrial
federations of emp loyees/

1nto 9 pay

rating

on the result of job—evaluation.

TR

and 250 points the wage
[ S ) -—-J

points scared between

and for those abhove
alsu clear from paragraph I(d) ot
filed on behait of the Management -

ass1gned oOn job-evaluation,
categories were fitted

the total nuﬁber

that certain employees who earlier belonged to gifferent pay

on scientific jobs gvaluation bnsis.
1974 and 1t submitten ;ts
1979 recommending 7 pay scales.
report of the ECC and while agreeling with the jab—evaluation
method.

the

should be only 5 gcales for
was also the damangd ot the twe
The compression of 9 pay scales

scales and Lo he dong Gn

of the points aillotted by the ELC for

20 the wage scale fired was ks 196~ 2354
fined was W5 Sy~ 290, fOr the poants
Lounman I1S1-3TA NP riade fived was 2O0G-400,
a29-3688 the wage £ixed was Rs

IQy the scCale was Re AB0-860.

imto 9 scales as

n¥ pay scales get reguced it 18

..... et ere e arans - "

- —

&e

The ET

Fep@rt 4N

The Government examined The

it disagreed with the

total number of pay scales

The Gavernmeni took decision  1n

the basis of mid—point-

pach category

At the fiuer level upto

hetween =SU6

for the
SFU-45U
TMis 18

tne LCounter AfFfFidavit

G the basis of puints
employees belonging to different
=tated above. when

inevitanleg

gt
..I




QA

...3-

‘ |
pay scaie- That i

|

scales got merged into & single revised

the effect of prationalisation without which redguction 10
rotal number of pay scales woultd not be pussible. in the
impstant Case€ the Third Fay Commigsslon reduced that pay
geales from 19 Lo 5, fIhe ECC after undertakang an erarCine
at job~eva1uafion recommended 9 gcales on Lhe basis gf the
puints ailocated for each job. The Government Was. ROUWEYEe) »
of the opinion that the total number oY pay scales should be
restricted to S wnly presumably to mainteln parity wito
otﬁE: sectors. It had, therefore. to fit Lhe various  job®
into  those pay scales on the basis of points assignwed for
gach job. In doing so, &% astated earlier Eecause of the
merqer of scales those whu were in the iower gcale enterea
the higher scale while those already in the nigher pracket
whio had not scured the numsher a¥ points reguired to MmoOve to
thé next higher scale remained 1n the same scale ana got
bracketed 1in that scale. we dolnut see how ane can. say tnat
the ratiomalisation of pay scale done On the b;sxs ot job-
evalual:ion 17 arbitrary merely bDecalse 1t results in
bracketing of certain categories af empioyees Who wetr e
ear lier in different scales ynto a =ingle scale. How cCan
those employees who were eariier i the higher scale he
heard to say that the principle uf equal pay For equal  werk
was violated merely pecaune SOME other Gategory which  was

garlier 1n the same pay scale with them head moved up te o




g T . RPN el R :
t

A g~

scale while they were bracketrd with those who were

higher
earlier in the lower-scales and remained at the same level.
1+ on 1ub—evaluation it 15 found that the job rating for & ‘
given category .5 higher but they were 10D the lower scale
cor want of job-evaluation, they would have to D€ pushed to

the haigher cscale/ That 1s what justice demands. The

Tribunal has, therefore. v)

hily comg to tne concilugion that ‘
the pey scale allotted ¥o each category of employees on  thE
hasis:w OFf points given Dby the ECC as & result  of  Job”

avaluation cannct De termed &S arbitrary. WE . Lhereforo, do
not ses any infirmity in the impugned order of tne frapunal.
We agree with the reasons which weighed with the Tribunal
for the conclusion 1t reached. We =eE no ground for

interference. The appeals are, therefore, dismiseed with o

arder as to costs.

Sd/~ - ’
(A.M ARMADL)

a—

sd/
(. VENMQTRCHHLLIHH)

New pDelni1
July 13, 1974




fRees PERdE

L e
[
IN THE CENTRAL ADMINISTRATT
TRIBUNAL: HYDERABAD BENCH AT
HYDER ABAD
I
: H.A.[Rek. NO: i OF 1999
. _ 0.A. NO:
' b
. : ;
\\
b : : ‘ 0 ?
VMHE—S%M—L&GM
FILED UNDER RB8(3) OF CAT(P)
oL RULES 1987 '.‘
1
' ;
: REVIEW—APPLICATION-ETIED
UNDBR—S-22(3r—£)-0F CAT ACT
| '.’
)
i '
i |.i
!
| ; i
| FLLED ON: ) I 3| %
L]
N . I.F
[] “
u i
+ .
[} . I'
FILED BY: ,, .
ALl g
| ' V. RAJESWARA RAO g-
t
L ADDL. C.G.8.C, 'f_
- | S.C. FOR RATLWAYS ,, |
4 } :' -
| i
)
N
i \p& m&c;
et
C S
i Q/W/I)




M.4.No,243/1999 in 0A.1595/1997

DT:26-3-1999:

Heard Mr.V.Rafjeshuara Rao for
Applicants in{the MA and fr,

V.Vankateshwara Rao for the

Respondant,

The MA is|not opposed.
Under tha cirtumstances refer<
red to, the MR is alloued as
prayed for. [he applicant in
tha OA may file a Rejoinder if -
he desires sojin view of the

documents now|filed. L

The MA ié.dispcsad df.

WY

HBSJP HRRN :
m(3) m(A) |
Dan.‘ )
o~
\r-”‘/‘—

e DEFENCE

wORGHAL "
% u/pENCH CASE

I‘HE CENTRAL ADMIN ISTRAT
TRIBUNAEs$ HYDERABAD BENCH. .

Hido- _2_\1_’1_05‘ 1o

N
OiZie . oNOe. \Y?\’,B" 199 J-
\Q"\Q-»\?\- ?NW"% D

Fe 4¥£K&l_ W\szeﬁ\

N Kﬁ@ww &M.
@OUNSEL FOR \rE' APPLICANTS

1

AND

Mr. \j"\l£A~UﬂJ%{ﬂ*kfaur r@lﬁ@~
Coansel \for

e‘f 0 w@@uﬁ{ {&ﬁirv’ccd‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERABAD
|

Q.A. 1595 OF 1997
‘ |

Dated, the - 9th April, '99,

BETWEEN

Kedarnath ee. Applicant |

AND

1. Union of India,
represented by its Secretary,
|

Ministry of Defence,
Govt. of India, Sena Bhavan,
NEW DELHI 110 011, !

2. The Director Genéral of Electrical &

Mechanical Engineering, o
Directofate General of BME (EME CIV) |

Master General of Ord Branch, |
Army Hegdquarters DHQ PO ~
New Delhi 110 011. :

3. The Cemmandant, 1 EME Centre,

Secunderabad 500 087,
i
Respondents

COUNSELS
Mr, ¥, Venkateswara Rao

(1)

For the Applicant
Mr. V. Rajeswara Rao

For the Respondents

CORAM: |

|
THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN) |
THE HON'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (JUDL)

\‘j.l/ | |
|




0,A7,1595/97

VAL

ORDER
(PER: HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

1, Heard Mr. V. Venkateswara Rao, learned counsel for the
applicant. 2nd Mr. V. Rajeswara Rao, Learned Standing Counsel
for the respondents,
2. The applicant in this O.A. is a Boot ﬁaker. Though
initially he was appointed in the Semi.skilled category in the
scale of pay of Rs,210-290, the same was upgraded to skilled
grade in the scale of pay ©f RS.260-400, The applicant submits
that he joined as Semieskilled on 16,1.1964 and he is continuing
in the post of Boot Maker from that date omwards. The upgrada-
tion does not mean that he was promoted to the higher scale of
pay of Rs.260-400, Hence, he filed O.A. No,167/93 for providing
him promotional opportunities, That O.A. was disposed off
by order dt. 13.2,95 {anmexure-VII, Pages 27 to 31 to the 0.A.)
Para 5 of that order is relevant, which is reproduce§ below :
w S, The impugned letter shows that he is still a
Group 'D' employee whereas the letter dated 9.3.93 i
{(vide No,506/EST/CIV) indicates that Boot-makers who "
are in the Grade of Rs.260-400 are Group~C Staff,
Hence, the applicant should be treated as a Group ‘C*

employeé-apdlﬁbt a Group=-D employee and the impugned
letter showing the applicant as Group-D employee is

incorrect and has.to be corrected. Further, letter
dated 15,10,1984 indicates per centages in the Highly

Skilled Grade I and Grade II, It is not understood

N




0.A.,1595/97

=333

why the perceatage cannot be made: applicable
to the applicant herein, If the Expert &
Committee has specifically recom@ended that
the Boot-makers are not emtitled for Grade-I |
and Grade II, then the applicant should be
informed of it suitably, ¥Hut the impugned
letter does not imdicate any reason for not
‘granting them the higher scale. Further, if
the higher grade post is to be created on the ‘
basis of percentage on the total number of
pests in the grade it is not understood why
the same percentage canmot be granted to the

Boot-maker trade and the applicant herein,

If the Expert Committee has given reason for
denying higher grade posts to the Boot-maker
trade the same should also be informed to
the aPplicant. The letter dated 15,10,1984
clearly indicates that in case the number of
posts do not lend itself fer prescribing per-
centage in gR higher scale as the scadre is
sﬁall then the equitable posts in similar
category have to be clubbed so as to provide
higher grade posts. It is not understood why
on the same analogy by which the trade of the
applicant may also be considered fér higher
scale without restricting the higher trades only
~ to five trades as indicated in Annexure-I;
The letter dated 15,10,1984 indicates that all the

categories mentioned in that letter are eligible ‘

for higher grade pests. That letter was issved as

|
upgradation to Grade-III, Initlally Xkt was granted t?

-/p"/mm |
rades which was challenged ang on the basis of €
|

62,, erders of Court all the other categories were |



LI

also upgraded to Grade III including that of Boot-makers,"

* -t it

3. Thereafter, the respondent No,2 in the O.A. was

directed to issue a suitable reply to the representation

of the applicant as expeditiously as possible amd preferably
within 4 months from the date of receipt of a copy of that

order, based on the observations made by us, as extracted

above,

4. The respondents have issued a the impugned reply ‘
.to comply with the orders in 0,A, 167/93 vide their

letter No,8/21892/66/EME (EME CIV) dt, 20,8,97 (Annexure~IX

to the 0,A)., From the reply it'is seen that there is no
functional necessity for having the post of Highly sSkilled
Grade-1I and Highly Skilled Gr.I in the category of ‘
Book-Maker . | |
‘5. Further aggrieved by the above, this 0,A. is filed to

set aside- the- impugred order dt, 20.8,97 of R-2 by holding

the same as illegal, arbitrary and uncenstitutional and for j
a consequentigl direction to grant him the same from the ‘
date he is entitled with gll consequential benefits such as
arrears of pay and allowances, etc.

6o A reply has been filed in this 0O.,A., It is stated

that higher post is not included for promotion in the Trade
of Boet~maker by the Expert Committee. The reply does not |
indicate that the upgradation given to the applicant to the

scale of Rs,260=400 should be treated as preometion. The

Trade ef Boot-maker cannot be clubbed as it is not one of

the Trades recommended by the Expert Committee for giving
higher grades. Hence, the respondents have re jected the case

ef the applicant,

3




— %

ietter No. 10(1)E.III/88 dated 13th September, 1991 |

Q.A.,1595/97

Te The Apex Court repeatedly emphasized that an
AW\% |
employee joined the'Government should not be allowed to

continue inr the scale of pay in which he is appointed till
|

his retiremert. The Apex Court further emphasized that at

least one proﬁotion should be given to a Government servant

Wwith that objective in view only the MOFt

before his retirement,
Department of Expe@di.?‘has issued orders vide their letter
giving effect to im situ promotion scheme to the Group ‘C' |
and 'D' employees., If the applicant canmot get a promotion |
in the respondents' organization, due to the reasoms ment ioned |
in the reply amd for the reasons given-in the impugned letter, |
then the applicant cannot be left high and dry without any !
promotion, Hence the im situ promotion scheme should be utiliséd
to give at least one promotion to the applicant. That will
meét the ends of justice,

Be In view ef what has been stated above, the following |

directions are given :
ls |

(a) The applicant, if fulfilk the conditions laid dowm |

in the insitu promotion scheme issued by the Min of| Fiyem
|

Department of .Bxpdr., vide their letter dt.13,9.91
o A Untio VN acks me ]

should be considered for promotionkand if he
|

ST oo S bl prromiS i
futfite=for-the-same he should be given that
|

promotion from the date he becomes eligible for
promotion,

(b) Time for compliance of (a) above is 2 months
from the date of receipt of this order,

The O.A. is ordered accordingly, Ne order as to costs,

K?QM ' s
b SHWAR) (R. RANGARAJA‘&

ER (J) MEMBER (A)

bn,

Dictated in open Court., |
cs

/ Dated, the 9th april, *99. ﬁm/fp.




e e L

S e T

/ | ;f‘*“‘

A
N

T AND LIND COURT o

TYREDT JY CHEDKED 57 %
R Y A i n\ . e r.!'\(’
CoMPARD BY APDREYID B g

ADMIMISTRATIVE TRID

Tris , i) 5_;5\51[3',4 YD IHATE AL

et AR
£ Dowwrcl Administraive. Tribonal
- 99 | DESPATCH . }

-owwm |

“\

‘

. i : . ' mui
§. MYDERABAD “BENCH




- '
'\‘V' . 'f
N THECENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCHE HYDERABAD,
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A’V | MA,NO, 675/1999
' IN
oA, ND.1595/1997

Betusan » Date, 20mB=30

1
1Jhe Sacretsry,Mih of Defence
Sena Bhavan,New Delhi, |
2,The Director General of Electrical & '
B Mechanical Enginesfing I
Directorate Ganeral of EME(EME VIV)
Master Generdl of Ord Brench,New Delhi.

3.The Commandant, 1 EME Centre,Sec’bad. o
: “ seifApplicanta:

L] ;o

‘ R nd | '
Kedarnath . v.Raspundant

Counsel for the applicants
Counsel for ths Respondents +sV.Venkatesuar arao

i.V.Rajeshuararan,Addl. 0ESC

CORAM™ THE HON'BLE MR.R. RANGARAJAN ¢ MEMBER : ( ADHN )
-THE HON'BLE MR.B.S JAI. PARAMESHWAR :MENBER (3UDL)

P

P
THE TRIBUNAL MADE THE FOLLOWING ORDERS:

Heard Mr.V.Rajeshwararac, for tha applicants in the MA.
None for ths respendant. ‘
. Already 4 months: pesssd after the magsing eof tha judgemsnt

in the DA, Tuo monthg time was given to implemant ths n Judgemant.But
even today the judgement ig nat implemenged and the respondants went
tuo mara manths for implementing the jmg judgsment. It is not carrect
9n gur part to give indefinitely time for implementing the judgement.
The judgem nt should he implemented on or befora 15~9=33,

- ﬁ/‘_ﬁ.%{ﬂ
Section Ufficers

The MA is dig osed.
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/1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAD o
,»’/}1.A. no:  ©71 ﬁ_—r OF 1999
s IN
0.A, NO: 1595 OF 1997

BETWEENS

1. Union of India
rep. by its Secretary
Ministry of Defence
Govt. of India, Sena Bhavan
New Delhi-110 011

2. The Director General of Electrical &
Mechanical Engineering -
Directorate Beneral of EME(EME CIV)
Master General of Ord Branch,
New Delhi-110 011

3. The Commandant, J

1 EME Centre L
Secunderabad-500 087 e s e JAPPLICANTS/
ﬁespondents

A N D i
Kedarnath «eeoo RESPONDENT/
Applicant

APPLICATION FILED UNDER 8(3) OF CAT (P) RULES

CFR the reasons stated in the accompanying
affidavit it is therefore prayed that the Hon ble
Tribunal may bepleased to grant extension of time by
3 months from 21st August 1999 and pass such other order

or orders as the Hon'ble Tribunal may deem fit in the

I

HYDERABAD , COUNSEL FOR APPLICANTS/
! RESPONDENTS

Dt: v -07-1999

circumnstances of the case,




IN THE CENTRAL ADMINISTRATIVE TRIBUMAL : HYDERARAD BEMCH

aT HYDERABAD

- M N \'\€;“ﬂ5w

IN OA M af 159%/97
BETWEEN :

1. Umion of Indis, ; 2w
Represented by its Becretary,
Mirietry of Defence, _

Govt of India, Sena Bhavan,
New Delti 1ig @il

2 The Dirsctor General of Electrical &
Mechanicel Engineerirg,

Directorate General of EME (EME CIV)
Mueter Beneral of Ord Branch,
New Delhi 118 ©ii.

o The Commeandsnt, 1 EME Centre
Secunderabad SEE ERY.

AN
Yedarnath . nn

AFFIDAVIT
I, Lt Col ME Bhardwaj s/o 8hri Bisha

vears occupation @ Defence Services, R/o:

solemnly affirm and sincerely state as follows:

\}§6P4/ 1a I am working as Adm officer in the o
\Jjg and dealing with the subject case as such

fh<;qcaﬁpu I am filing this AfFidesvit on beha
)

I am zuthoriced to do so.

o It iz respectfully submitted the

filed 0A gquestioning the letter No 8/21892/6&/EME(EME Civ) dated

DELRLST and sought other conseguenssl ben

L

a,. This Hon'bkle Tribunal disposed of

follows: |

{g) The zpplicaent, if he fulfills ©
coatr in  the insitu prwmmtimn schem

Attestor

(5.
EME Otticer (Civ)
Accounts Officer
for Commandans
1 EME Centre.

respondert/Applicent has

tpplicants/Respondents

R@ﬁﬁaﬁdehtfﬁpplicamt

n Dass Bhardwalil aged 435

Becunderabad do hereby

Tfice of Respondent Mo &
T krow the facts of the

1 of the He&puhdenta T

efTits.

the (08 by directing as

he conditions  laid
g imsued by the HMin of
Deponernt

=
n o= oal s

Id kSO

{ MK Biardwaj )
Lt Col
£dm Offieer 7

= .




K e

o 2
Firg Department of Expdr., vide their.leﬁtév;dt 13,9.?i fig
should be condisdered for promotion on the basie of  this
scheme and  if  he is found fit for in-sitwe promotion  he
showled be given that promotion from the date he becomes
eligible for promotion. |
by Time for compliance of (&) above is 2 months from  the
date of receipt 0% this order.

4, The copy of the order Pﬁﬁeived bry the depzsrtment through our

counsel dated 21 Jun 9%. After receipt of order, the department
has initiated steps to comply directions, however due to adminis-
tative delays the time granted by the Hon'ble Tribumal may not be

sdequate snd futher more time is reguired to complete directions,

g, Hence, the Hon'ble Tribunal may be plgase to grant extension
of time by X months from 21 Aug 99 and pess such orders  as the

Mon‘ble Tribunal may deem fit in the circumstances of the case.

BEPONENT

ELSNp

{ MK Bhardwaj )
Golomnly sworned and signed ' Lt Cot
hiw name on this thirteenth day of Adm Offieer
July, 199%% hefore me . . 1 EME Ceaue

BEFORE ME

ATTESTOR

Accounts Officar
tor Commandanl
1 EME Centre.
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? D F% ?B 1999 .
i EEEA\ ”@v
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WMPP{:{-&&T{-W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABAD

U//? 803 of Cor T (P Ruked /m

M4, Ho.D\WQ oF 1998
in

0.A. No. 159{ OF 1997

Between ¢

Al

Kedarnath .. Applicant
AND |

1. Union of India
rep. by the Secretary,
Ministry of Defence,
Beva Bhavan, New Delhi.

2, The. Director Generai
E.M.E., Divectorate" Generzl of EME,
Army Headquarters, New Delhi.

3., The Commandant,

1-EM.E,.,Centre,
Secunderabad. .

For the reasons stated in the accompanying
affidavit, it is prayed that this Hon'ble Tribunal may
be pleased to fix an early date for final hearing of the

above 0.A. and pass such other order or orders as this

Hon'ble Tribunal mzy deem fit and proper in the circumstances

of the case,

ke

COUNSEL FOR THE APPLICANT |

RESpondents

;
{'
¢




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD
M.A, NoSWA oF 1998
in
0.4. No.159¢ OF 1997
Between
Kedarnath - - .. Applicant
AND
1. Union of India
rep. by the Secretary,
Ministry of Defence,
Seva Bhavan, New Delhi,
2. The Director General, X
E.M,E., Directorate General of EME,
Army Headquarters, New Delhi,
3. The Commandant,

1_E.M.E, Centre,
Secunderabad., .. Respondents

AFFIDAVTIT

T, KEDARNATH, S/c. KALICHARAN, aged about 56 years,
Occupation: Central Government Service, resident of
Hyderabad %5 do hereby solemnly affirm and sincerely state

on oath as follows :

L. I am working as Boot Maker in the- O0ffice of the
Commandant, 1-E.M.E, Centre, Secunderabad. I am well
acquinted with the facts of the case, I am filing this

affidavit on my behalf of.

2, I filed the above 0.A. for the relief of grant
of the Highly Skilled Grade-I & II and guestioning the

letter dt.28,8,1997 by which my representation was rejected

\ o
\fdx e
ATTESL : DERONENT
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i

4

%
|
% W~ (
!f I‘I\M &'\\j{o ﬁ\%



1
o
|

for the promotion to the said grade., I am due for
retirement on 31,7.1999 on reaching the age of superannuation.
T am working as Boot Maker and throughout my service I

have not been given @my even a single promotion.

L

3.+ ~In view of the circumstances, I pray fhat:this
Hon'ble Tribunal may be pleased to Tix an‘eérly date
for final hearing of the above Q0.A. and péss such other
order or orders as this Hon'ble Tribunal may deem fit

1

and proper in the circumstances of the ca?e.

1
TG
| DEPONENT

4 1

‘Solemnly and sincerely affirmed
this 2R day of ﬂ"u/h? 1998 |
and he signed his name in ny :

presence.
Before me

ILA;\QL\q//////

i ATTESTOR




' X PATE ~°\§

qr.-_'-'_""—-—w___z
MA No Sﬂra"%}cmg
Wﬁ
“ R

HMM shar N \Wwfﬁb“'_

A MMN%

o 3
emDEFENCE oy {:A&a
CENTRAL ADMINISTRATIVE TRIBUNAL - A2

| E xRl ) ?Jug:wvg

wonehA

] dYDhRA&AD BENCH, HYDLRABAD

M. A, He. @ cf 1998
a0, 15AS e 1009

tir. N - \[‘?J»k—oimm KQ/O

COUNSuL FOR THE APPLICANTS,
AND

. N eﬂ'}%mw;@@

Sr ADDL STARDILG COUVQEL IOR C. G Rly:

o we B e



A

Qub:Career

\O-M-NOW :
ahove and to

F.No.iO(%)gfI{%é§g

Governmen

0.1

Ministry of Finance , \

Department of

OFFICE MEMORANDUM

advancements of Group 'C’

clarifications.
T L
The undersigned is directed to

Expenditure

New Delhi:
Dated:ZSth May, 1992

employees ~

refer 1o this Ministry of
and 6th November, 1991 on
Ministries/Departments

the subject mentioned

have sought clarification on a number of points with a view 1o grant the,
penefit of in _situ promotions in terms of .the said orders. The points are
clarified &8s under:— ’

h

Whether the provisions of these orders
are applicable to Industrial workers.

whether the provisions of these orders
are applicable to re—employed pensioners

whether an emplovyee directly recruited
in the scale of Rs.750-940 as Farash,
Mali, Chowkidar etc. and subsequently
appointed in the same scale as peon etc.

is eligibie for the penefit of 1in situ
promotion.

Farash, Chowkidar etc.
to be appointed as Peon

Wwhether Mali,
who declined
can he considered for in

Where the employees in the pre—revised
selection grade and- ordinary grade
have beeén placed in the same revised
scale whether the employees belonging
to erstwhile selection grade are
entitled to in situ promotion.

Whether in situ promotion can be
alliowed in case of persons who were
ipitially appointed to a post on
direct recruitment basis but

the same scale of pay.

situ promotion.,;;

subsequently
transferred to different post(s) carrying

No

Yes, he 18 eligible
for in situ promotion
in terms of para 2(a)
of OM dated 13-9-91

viz. from the date a
directly recruited

peon junior to him and
fixed at the minimum
of the scale becomes
eligible for promotion.

Yes

Yes, provided they
were appointed to
ordinary grade as
direct recruits and
their pay was fixed l
at the minimum of
that scale.

Yes, such persons are
eligible for in situ
promotion in terms of
para 2(a) of O.M.

from the date & direct
recruited person juni
to him and fixed at 1
minimum of the scale
hecomes eligible for
promotion.




7. Whether in situ promotion is Yes, such persons are
permissible to a person who was eligible for in situ
initially appointed to a post promotion in terms of

in one organisation put subse- para 2 of the OM
gquently transferred to another dated 13-9-91 viz.

organisation-in the same scale. from the date directly
recruited person junior

to him in the neéew orga—
nisation whose pay was
fixed at the minimum of
the scale hecomes eligible
for promotion.

8. Whether a Group 'C’ employee
stagnating at the maximum of No
the scale of pay for more than
a year can be allowed in situ
promotion to next higher scale
which happens to be a Group B’
scale.

Ministry of Home Affairs etc. are requested to follow
instructions in dealing'with cases of in situ promotion in terms oi:
Ministry’'s 0.M. dated 13-9-91.

. sp/- |

|

To

All Ministries/Departments of Government of India
(As per standard mailing 1ist with usual number of spare copies).

i
N

(B.KUMAR) /

UNDER SECRETARY TO GOVERNMENT QF 7NDIA
|
I

! //TRUE COPY /

(P.V.RTPRASAD

DEPUTY DIRECTOR

|

;

|

'

|

l

3

i

1

: oq fazas Deputy Directol
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L — -
j '
Date SINVORR 199
| |
- V. VENKATESWAR RAO
ADVOCATE
o
: i ' Applicant -
" Counsel for -Petitioner
. - . ! Respondent
.. ]
Address for Service : ; Phone : 7665481
. _ V. Venkateswar Rao,
. . Advocate
' ‘ 1-8-430, Chikkadpally,
S : Hyderabad - 500 020.
N . )



2™ IN THE CENTRAL ADMINISTRATIVE
" TRIBUNAL AT HYDERABAD

.\
|

O.A. NQ. | 1SS o 199 7] -

|
]
| | ‘ Applicant
: g-l
‘ VERSUS - |
I/We 4 Respondent

Applicant- -Petitioner

in the above Application/Petition do hereby appomt and retain
Respondent

() V. VENKATESWAR RAO, 4,, o, o L’ﬂ"‘ \

ADVOCATE

\
Advocate/s of the Tribunal to appear for me/us in the above
Application/Petition and to conduct and prosecute (or defend) the same and
all proceedings that may be taken in respect of my application connected
with the same or any decree or order passed therein including all applications
for return of documeénts or the receipt of any moneys that may be
payable to me/us in the said Application/Petition and also to pFermaryt)
applications for leave to the Supreme Court of India and for revie
and to enter into compromise.

| Certify that the contents of this Vakalat were read out and explained in
(PP, e ) in my presence to the executant or executants who appeared
perfectly to understand the same and made his/her/their signature or marks in

my presence.

Executed before .me this

s

k-?-pw@

\
dvocate, Hyderabad. ‘ -




Central 'Adminié:.trative Tribunal,
Hyderabad Bench, Hyderabad.

oa/@A No. | TF9S of199°L

LAY R H

MEMO OF APPEARANCE

V. RAJESWARA RAO
ADVOCATE:

Standing Counsel for Railways,
Addl. Sianding Counse! for Central Govt.

"

Counsel for...L(:‘:.SRQ&::I‘.ﬂEMT&.:..

Address for Service j Phone ; 272585

104/2 RT, Sanjeevareddy Nagar,
HYDERABAD-500 038,

¥
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Central Administrative Tribunal, Hyderabad Bench,

HYDERAEBAD. |
|
) 0A/@No. Tl ot 199 -
' [
i
. | n
BETWEEN | ]
e e natk !
' . "~ Applicant (s)
Vs.
| L&GT. > f b=y Secyeteovy, ! Respondent (s)
HIWILSstY of Dedevee, !
A Cud DRt eed D othes !
MEMO OF APPEARANCE
To, ,
I V. Rajeswara Rao, Advocate, having been authorised...........cooitiimniviininicinninnnnn,
................................. (herefurmshthe pamculars ofauthomy)
by the Central/State—GBwornmant/Government Servent/................ authority /corporaticn/
society notified under Sec. 14 of the Administrative Tribunals Act, 1€85. Hereby appear for
applicant NO —.ccoeeerrrernnn. ./Respondent No.... &£ $2.B3 . and underteke to plead and act

£ for them in all matters in the aforesaid case.

|
L, o y . \LQJL:)
Place : Hyderabad /

Date { 232 4¥ V. RAJESWARA RAO
Address of the Counsel for Service Standing Counsel for Railways,
V. Rajeswara Rao Addl, Standing Counse! for Central Govt.

10472 RT. Sanjeevareddy Nagar,
HYDERABAD - 500 038,

Signature & Designation of the Counsel.




Farm Nao. 9. 8Y.R.P,A.D.
(See Rule 29)

CENTRAL ABMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYRERABAD.
‘st Floor,HAEw Bhavan, Opp:Publiec Garden, Hyderabad.SDUDD4.A‘Q\&

—

~

DRIGINKRL APRLICATION NI, 189 OF 19917,
Apzlicant(s)Kedarnath V/S Respondant(S) (
| Secy. Min, ef Defence, Rew pelhi & Urs,
By tdvogata Shri:V.Venkateswara iae _
(By/Central Govt.Standing Counsel)
Sri. V. ajeshwara “ae, Adcfl, CGEC,

Ta.
“1. Unien ef India, represented by its Secretary, Ministry ef

////’Buf&ace, Gevt. of India, Sena 3havan, New nglhi.

<2, The Directer ieneral of iLlectrical & Hechanical Engineering,
‘//R' Diregterate Gereral of EME (EME Civ), Msster General of Ord

) aranch, Army Headquarters DH. ¥O, KHew lelhi,
V/R-S. The Cemrmandant, 1 LME Centre, Secundsrabad.

Wherea: ar application filed by the above named applicant
under Sectian 1} of the Administrative Tribunal Act, 19B5 as

in the copy snnesed hereunto has been registered and upon
preliminary hear.ng tha'Tfibunal has adm;tted tha application,
Notice is he:eby given to you that if you wish to contest
¥ho apalication, vou may Pile your repiy along with the document
L0 sietest thereo® ang after serving copy of the same on the
applicant or .iq tgoa@l ractitioner within &ﬂgg§§§ of receipt of
the notice before this "ribunal, either in person ‘or through a
Legal prectitioner/ Prejenting Officer aspointed by yodxih '
this behalf, In defaul-., the aaid application may be heard and
decided ih your absence o or after that date without any

tssued, onder my hand ard the seal of tha Tribumal
This the , . , . . . . . b e e .-céy of Pecember, 193

- L]

//®Y ORDER OF "HE TRISBUNAL//

i

Datg2=12-1997,
FOR REGISTRAR.

At — ‘ CZ’, )
.]}]*, ¥ gwminlie sfumew
S U el Admiisbvs Tribupa!
sieer [DESPATCH
= 4 0DEC 1997
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grmtam il = &

HYBERLABAD BENCH




	Untitled



