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In the Central Administrative Tribunal: Hyderabad Bench at
| Hyderabad
,OA.No. 1019/92
Date of Julgment 18-2-93

Between

Shri S, Padma Rao

Ingpector of Central Excise &

Cusoms on deputation to the |
Directorate of Revenwue Inte- |
lligence, Bombay _ | .. Applicant
and

1, The Collector of Customs &
Central Excise, Hyderabad.

2. Tie Deputy Collector (P&E},

Central Excise Collectorate, ' ,
Hyderabad .. Respondents

)

Counsel for the Applicant: Shri V.Jogayya Sarma
‘Counsel for the Respondents: Sri N.V.Raglava Reddy

CORAM
Hon'ble Justice Shri N. Neeladri Rao, Vice Clairman
Hon'ble Shri R. Balasubramanian, Member (Admn. )

(F wlgment of the Divn. Bench delivered by Shri Justice V.
Neeladri Rao,Vice Chairman) -

Tre applicant herein filed this OA ckhallenging the
se:’r;-_nioi-ity iist d_.atred 28-56-91, The facts which are not in
dispute are tlat some of the Inspectors of Excise in Hyderabad -
azh;d Guntur Collectorates filed OA, 155/80 ciallenging the earlier
sénigrity list of Inspectors, Tie same was disposed of by the
Bén;:_h of this Tribunal on 5-7-88 by directing tle respondents

tc; prepare a fresh senlority list by following tie principles
aimberated in the judgment of tle Supreme Court reported in

ALJ 1983(1) 554.
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But it is a case of revising tle seniority list of
Inspectors numbering about 500, it is stated for the res-

pondents tkat it will take considerable period for revision

‘and hence in the meanwhile, the adhoc appointments to the

post of Superintendents on the basis of seniority list x
dated 28-5-91 are required to be made. Keeping in view the
various factors, we feel tiat it is just and proper to pass
tre following order: |

Revised seniority list as per tle letter dated 3-11-92
has to be isswed by the end of April, 1993. If any adhoc
promotions to the posts of Superintendents are going to be
made in the meanwhile, it is needless to say that the same
will be subject to the final seniority list trat is to be
islsued. If for any reasox}d,"“th‘e ,seniority‘ list 'ig notf going
to be finélised by even adfnod Vpromoti‘dns a‘f’cer 30-4~83 to the
pests of Superintendents of Central Excise and Customs within
t¥e Collectorates in the A.P. State on the basis of ex:l.sting
senibritylist. Tre applicant has to oe given pr;omotlon with
effect from the date on which his junior is promoted either
by way of regular promotion or adhoc promotion wifh all

consequential benefits.

The OA is disposed of accordingly with no costs,

/true copy/
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In the Central Administrative Tribunal: Hyderabad Bench at
o Hyderabad
CA.1090/92 ‘ Date of decision: 9-6-93
Between |
4. M.Unmakantham
2. Ahmed Hussain
3. P.Chiranjeevi
4, P.Janakiramaiah
5. ReM.L.Kapoor and
6, S.V.S8.8.R, Krishna Rao : .. Applicants
and '
:1. The Union of India rep. by
te Secretary, M/o Finance
Dept. of Revenue, North Block,
New Delhi. .
2. Tle Central Board of Excise & o
Customs rep. by the Secretary,
Government of India, New Delhi.
3, Tre Collector of Central Excise ; '
Basheerbagh, Hyderabad A .. Respondents
Counsel for the applicants: G.Parameshwara Rao: Advocate

Cownsel for the respondents: N.R. Devaraj, S:_anding Counsel
for Central Govérnment.

Hon. Mr. Justice V, Weeladri Rao, Vice Chairman
Hon. Mr. P.T.Thiruvengadam, Member (Administration)
- J UDGMENT |
(As per Hon. Mr. P.T.Thiruvengadam, Member (Admn.)
Heard Sri G, Parameshwara Rao, learned counsel for the
applicants and Sri N.R.Devaraj, learned counsel for the

respondent s.

-

2., . Tre six applicants in this OA are wofking as Inspectors
of Central Excise., The first four applicants were promoted
to the said post prior te 1-3-1986 while i:he ot her two were
promoted after 1-3-1985, In this OA tbay: prayed for a direc-;‘

tion for recaéting treir seniorityin the cadre of Inspectors
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on the basis of tie principles laid down by this Tribunal

in its judgment dated 5-7-1983 in OA. 156/86,

3. The applicants in the OA. 156/80 have also been pro-
moted to the post of Inspectors of Central Excise & Cus—
toms 4 prior to 1-3-1986 just as in the ocase of the appli-
cants 1 to 4 in this OA. Hence, Judgment in OA. 156/86
will apply in the case of applicants 1 to & of this OA.

As regards applicants 5 & 6 since they had been promoted
aifterA1-,-5_-1986 there is no dispute about the application of
Ol 0. 35 014/2/80-Estt(D), dated 7-2-1986 for fixing of
seniority. Hence, this OA tas also to be disposed of by
passing tie very order which has been passed in OA.156/86

dated 5-7-1938, which reads as uder:

T he appl:.cants are entitled to get thelr seniority
revised in accordance with the pnn01p1es ].a:.d down by
the Supreme Court in the decision reported 1n 1983(1) SLJ
564 and which was accepted by tie Government of India, De-

partment of personnel and Administretive Reforms oM. No. 35014/2/

80-Estt(D) dated 7-2-1986.1

&4, The OA 1is disposed of accordingly. No costs.

Certified to be true cOpy
Dateds 16-6-93

Court Officer
Central Administrat ive Tribunal

hyderabad Bench, Hyderabad

' /true copy/
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ssioner of Customs and Central Excise
Lal Bahadur Stadium Road: Basheerbaghi Hyd. |
|

Establishment Order (G.o0) No.115/95
Dated the 30th June, 1995 r

Sub: Establishment--Promotions, Postings and Transfers
in the grade of Superintendent of Central BExcise
(Group 'B') (Gazetted) ~-- ordered.

The Commissioner-I of Central Excise, Hyderahad has

ordered that the following Inspectors of Central Excise,

Byderabad, Guntur andVizag Commissionerates are promoted to

officiate in the grade of Superinte

ndents of Central Excise |
i .
(Group 'B') (Gazetted) in the pay scale of Rs. 2000-60-300

EB=75-3200-100-3500 and such dearness and otrer allowances

as admissible from time to time with effect from the date

they take over charge of the higher post. l
S/sri '
15, K. Kusa Kumar : |

19, A.V, Prasada Rao

isional and subject to the

2.
_ : l
final order in theCivil Appeals in 0A.No.114/92, 0A.No.1028/9
‘ ; : ’

1019/92 and R.No. 103/93 in 0A.No.1019/92 pendinj

This promotion order is prov

and OA.Nos.
before the Central Administrative Tribunal, Hyderabad Bench'
| . |

and subject to the review.
| | |

Trey are info¥med that they will be kept on probation
date of thelr assumption f
1 Excise|

Je.
for a period of two years On the

of charge in the grade of Superintendent of Centra
(Group 'B' ) (Gezetted). Their retention/confirmation in
tendent of Central Excise (Group '3')

the grade of Superin
letion of the proba-

will depend upon their successful comp

tion period and otler appropriate administrative considera

|
|
L
|

tiohs.
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4. 1In terms of Boar®s order F.No.A=11019/102/91-Ad. 1V
sated 23-2-93 the officers at SL.No. 1,2,3,4 & 6 who are
on deputation at Sahar International Airport, Bombay as

Aip Custoems .Officers will have the option eitler to forgo
the promotion or to accept the promotion, The option may

be given in written within one month.

5, They are also informed that they may exercise their
option within one month from the date on which they take
over charge of tle post of Superintendent of Central Excise
for fixation of pay under F,R.az(a)(i) and F.No.A.26104/1/
82-Ad.II-A dt. 15-1-82 read with Ministry's lettér F.No.A.
261015/17/84-Ad. II-A dt.31-5-84 as amended from time to
time., Their inter-se_seniority in the grade of Superin-

tendent ofCentral Excise will be fixed later.

P OST INGS:
5. Consequent on the above promotions, the following
postging and tpransfers in tie grade of Superintendent of

Cent ral Excise are ordered:

XX xR XX XX

7. s1.Nos. 20 to 26, 37, 38, 43, 44 & 4B are not entitled
for transfer TA and joining time as the transfers are ordered

on their request.

B. Necessary posting orders in respect of officers allo-
tted to \iizag and Guntur Commissionerates may be isswed by

tle respective Commissioners.

Q. This order shall take effect from 1-7-1995.

Sd. /- Ranjan Pradhan
Deputy Commissioner (P&V )

/true extract/
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office of the Commissioner of Customs and Central Excise
L,al Bahadur Stadium Road: Basheerbaghk Hyderabad-29.
Establishment Order (G.0) No.125/95
Dated the 31st July, 1995

S ubs Establishment--Promotions--postings and transfers
in the cadre of Superintendent of Central Excise

(Group 'B') (Gazetted) ——ordered.

e — —— —

_ The Commissioner-I of Central Excise,;Hyderabad has
ordered that the following Inspectors of antralExcise,
Hyderabad, Guatur and Visakhapatnam Commissionerates are
promoted to officiate in the grade 0f'SuperinfendentS‘of
Central Excise.(Group 'B') (Gazetted) in tie pay scale of
Rs.2000—60-2300~EB—75—3200—100—5500 and sﬁch dearness and
other allowances as admissible from time to time with

effect from the date (s) they take over clarge of the

nigrer post.

1, Sri V.V.A.Nagaraja Kumar

2, Sri T,Srikanth Babu

2. This promotion order 1is provisional and subject to

the final order in the Civil Appeals in OA.No.114/92, OA.

1019/92 pending before tThe Central Administrative Tribunal, .

Hyderabad Bench and subject to the review.

3. They are informed that they will be kept on probation'
_ . |

for a period of two years on tlhe date of their asgumption

of charge in the grade of Superiatendent of Central Excise:

(Group 'B') (Gazetted). Their retention/confirmation in f
the grade of Superintendent of Central Excise {(Group ‘B’)f
l
will depend upontheir successful completion of the probati

|

period and other appropriate administrative consideration;

/
, : |
KJ\W\J" l
l



e

b 4 s 21 ¢

4, They are also informed that they may exercise tlreir
option within one month from the date on which they take
over clarge of. the post of Superintendent of Central Bxcise
for fixation of pay under FiR. 22(a)(i) and F.No.A.26014/1/
82-Ad.1I-A dated 15-1-82 read with Ministry's letter F.No.A-
2615 /17 /84-Ad. II-A dated 31-5-84 as amended from time To
time. Their inter—se-éeniority in the grade of Superin-
tendent of Central Excise will be fixed later.
Péstirigg-:‘
5. Consequent oﬁ the above promotions, the following post-
ings and transfers in te grade of Superintendent of Central
Excise are ordered:

XX Lo . XX T XX

. . i

G Necessary posting orders 1n respect of officer allotted

to GuaturCommissionerate may pe igswed by the Commissioner

concerned.

Te These orders shall takeeffect immediately.

Sdl /'— '
(Ranjan Pradan)
Deputy Commissioner (P&V/)

-/

To

The individuals (through the officer concerned) etc.,

7

/true extract/
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Tice of the Commissioner of Customs and Central Excise
Lalbahadur Stadium Road: Basheerbagh Hyderabad-29
C.No, II/34/15/96-Bstt.T - Dated: 11=3-=96

Sub: Estaplishment--Seniority--Seniority list of
Superintendents of Hyderabad,Guntur and Vizag
Commissionerates as on 1-1-96——regarding.

—y — ——

Seniority list in tie cadre of Superintendents of the

common cadre Hyderabad,Guntur and Vizag Central Exclse

Commissionerates as on 1-1-96 on the basis of the orders in

force is forwarded herewith for information and circulation
among the officers.concerned. The particulars incorporated
in tre list may please be chkecked with tie Service Books of
the individuals concerned and a report of thé verification
may be sent to this office within one month‘.lfrom the date
of receipt of this list. Certain celumns ;h respect of
certain of ficers have been left blank for %ant of relevant
particulars. The requisite information mq} please be fur-

nished to this office by the Deputy Commissioners/Assistant

Commissioners concerned, immediately.

2. The Superintendents, who on perusing the seniority
list find it necessary to meke a representation, should
submit tleir representations through proper channel within

month from the date of receipt of this communication.

sd, /=~ IYPE MATHEW
Additional Commissioner

To
The individuals (through the officers concerned) etc.,

/erue copy/
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SENIORTIY LIST OF SUPERLNTENDENTS (GROUP 'BY) (GAZELTED) OF HYDERABAD GUNIUR AND VIZAG CENZRAL EXCISE COMYISS IONERATES
‘COMMON CADRE AS ON 1=1-90 : T .. SCALE "OF PAY RS.2000—60-2500-EB-75*3200“100—5500%

S.No. Name of the Officer Date_of appointment Date of appt. Date of confir- Commissionerate in which
Govt. ser- Present (Inspr.0G/SG) mation (Inspr. working
vice Grade - - (0G/sG) _

284, K. Kusa Kumar 5-~10-70 3-7-95 12~7-84 15-12=73 UDC Gunt ur

288, A.V.Prasada Rao 18-1-72  3-8-95 14-12-84 15-12-78 UDC Guatur

292. V.V.Nagaraja Kumar 19-1=72 17-8~95 28-1=85 15=-12-78 UDC Gunt ur

/true extgact/
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Office of the Commissioner of Customs and Central Excise
Lal Bahadur Stadium Road: Basheerbagh Hyderabad-500 029

Establishment Order (G.0) No. 123/96
Dated the 23rd September, 1995.

Sub; Establisjment--Promotion posting and transfers

in the grade of Superintendent of Central Excige
(Group B) (Gazetted) =--ordered.

The Commissioner-I of Central Ecise, Hyderabad, has
ordered that the following Inspectors of Central Excise,
Hyderabad, Guntur and Visakhapatnam Commisslonerates Common
Cadre are promoted to officiate in the grade of Superimten—
dents of Central Excise (Group B) (Gazetted) in the pay
scale of Rs. 2000-50-2500-33-75—5200-100—550b and such
dearness and other allowances as admissible from time to
time with effect from the date (s) they take over charge
of the higher post.

S/sri
1. N. Krishna Reddy
2e B.Ramachéhdra Rao

3, T.S.3.N.Ravi Prasad
I

2. This prombtion order.is provisional and subject to

the final order in tle Civil Appeals in OA.No.114/92, OA.No.
1028/91 and OA.No.1019/92 and R.No. 103/93 in OA.No.1019/92
péﬂding before the Central Administrative Tfibunal, Hyderabad

Bench and subject to the review.

3, They are informed that they will be kept on probation
fér a period of two years from the date of-?keir assumption
of charge in tle grade of Superintendent of Central Excise
(Group B) (Gazetted).: Their-retention/confirmation in the
grade of Superintendent of Central Excise (Group B) will
depend upontpeir successiul completion of the probation

period and otler appropriate administrative considerations.

[
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b, They are also infermed that they may exercise their
option within one month from tre date on which they take
over charge of the post of Superintendent of Central Excise
fop fixation of pay under F.R.22(a)(1) and F.o.A.26014/1/
82-Ad.II-A dated 15-1-32 read with Ministey's letter F.No.
A-26015/17/84-ad, II-A dated 31-5-82& as amended from time

to time., Their in‘ter-se—-seniori‘ty in the' grade of Superin-

tendent of Central Excise will be fixed later.

Postings & Tfansfers

5. Conseguent en the above promotions, the following
postingé_ and transfers & in the grade of Superintendent of
CentralExcise are ordered:

6. Necessary posting orders in respect of officers allotted
to Vizag and Guntur commissionerates will be issued by the

concerned Commissioners.

7. Thig order is with immediate effect. Sl.No. 7 & 8 should
; ' ;

be relieved on 30~9-1996 afternoon,

]

Sd./~ Arun Tandon
Deputy Commissioner (P&V )

|
1
i

/true copy/
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In the Central Administrative Tribunal: Hyderabad Bench at
" Hyderabad . |

OA 132%/93 with OA.285/94 and OA 935/94 Date of Declsion:

04, No.1323/93

4. T. Srikanth Babu ' 12. Dulip Abraham

2. S.Dora Reddy ' 13, Manju Varma

3, G. Pandurangiah 14, S.Baguer Alil

4, T.5.5.8.Ravi Prasad 15. S,Hanumantha Rao
5. Purnachander Rao 16, G. Man Mohan

6. G.P.Vijay Kumar 17. S.Prasada Rao

7. H.S.Hasker 18, Y.Venkata Ratna

8, B.Ramchander Rao 19. K.Venkatapaiah

9., K, Pundarrika Prasad 20. V.Srinivasa Rao

1 0. P.V.Ramana 21, B.A.John Bhawandas

.+ Applicants
and

1. Union of India represented by 1its

Crairman, Central Board of Excise

& Customs, Department of Revenue,

Ministry of Finance, New Delhi.
2. Tre Collector, Customs andCentral .

Excise, RBasteerbagh, Hyderabad .. Respondemnts
Counsel for the Applicants: Mr. L. Nageswaré Rao

Counsel for the Respondents: Mr. N,R.Devaraj,Sr.CGSS

with

OA. 285/9%

Between

G. Gopala Krishan Rao .o Applicant
and | :

1. Tre Collector of Central Excise-I,
I._-.B.Stadium Road, Basheerbagh,
Hyderabad.

2. Tke Deputy Collector (P&V ), Central
Excise, Office of the Collector of :
Central Excise, LB Stadium Road, Hyd.29.

3. The Secretary, Central Board of Excise
& Customs, North Block, New Delhi.

L. Tle Secretary, Ministry of Finance, |

Department of Revenue, North Block, ;
New Delhi .o Respondents

\*\J\—“/‘
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Counsel for The applicant: Mr. S.A. Chari
Counsel for tle Respondents: Mr. K.Baskar Rao, Addl.sC

with
OA 906/94
Between
1., M., Kumar Ganesh 8, J. Chennakesavulu
2. K, Muralikrishna g, P.Basava Rao
3, Y.s.V.P.Kameswara Rao 10. P.V.S5.Prasad
4, K.Manik Rao - 11. P.Shyam
5. K., Lakshmipathl 12, A.Anjl Reddy
6., V. Soma Sundara Sarma 13, V.Phaninadracharya
7. P.V.,Ranajee Rao 1. T.Krishna Murthy
.. Applicants
and |

1. The Union of India represented by its
Secretary, Central Board of Bxclse and
Customs, Department of Revenue, .

Ministry of Finance, North Block, New Delhi.

5. The Collector of Central Excise-I,
Cent ral Excise Headquarters, Fathe Maidan
Road, Basheerbagh, Hyderabad-200 029.

%3, The Deputy Collector (Preventive & Vigilance),
% the Collector of Central Excise and
Customs, Central Excise, Headquarters, '
Fateh Maidan Road, Basheerbagh, Hyderabad—-29. .

4, V.Vijayasekhar Reddy 27. V.A.Nagaraja Kumar

5. V.Suryaprakash 28, .Pudi Rama Murthy

6, S.Srinivasulu 29, P.Ananda Rao

7. K.Narasimhulu 30. M.Lokeswara Rao

8. V.Bhaskar Rao 31, Ch., Subba Rao

9. K. Ramachandra Rao 32, Ch.Ram Babu

10. Syed Bahseer Ahmed 33, D,Sree Rama Sastry
" 41. N.Venkataramana R30 34, N, Krishna Reddy

12, G.Venkateswar Rao 35, Md. Hussain

1%, M.,Pulla Reddy 356, Go.Mahamood

14, C.Nagananth 37, P.Molhan Rao

15. T.Chakrddbar Rao 38, Ahmed Hussain

156. M.Umakantabam ' ' 39, K.Subbaraya Gupta

17. A.Chandra Sekharam 4o. M.Prasada Rao

18. E. Appa Rao 41, P.Venkateswar Rao

1g9. M. Appala Raju 42, R.Krishna Kumar Ral

20. F, Appala Konda 4%, K.Purnachander Rao

21. Harikrishan Rao : ‘ 44, R.Venkaiah |

22, K, Kusa Kumar : 45. P.Chiranjeevi Rao

23, M,3.Willington 46, B.Bhagya Vishnu

24, J.Jayara] 47, K.S.Ranganath

25, P,Vasudeva Rao 48, P.Janakiramaiah

26, A.V.Prasada Rao 49. N.Pandu Ranga Rao

2
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50. R.V.Ramana Rao 77. S.V.Rama Murthy
51, B.Bharathi Rao 73, Ch. Kumar Babu :
52, N .Balavenkatachennu 79. J.Seshagiri :
53. Ch,Chandrasekaram 80. P. Mahaboob Ali Khan I
54, V.Hanumantha Rao 81. Molammad Aslam {
55, R.M,L.Kapoor 82, K.Venkateswar Rao !
56, P. Rama Mokan Rao 8%. V.Venkateswar Rao |
57. O.Raghuramaiah 84, D.S.Vidyasagar
58, S.Nageswar Rao 85. M. Satyanarayana
59. I.Venkateswarlu 86, P, Krishna
50, B.Vithal Rao 87. ¢.B.Prabhakar Rao
61. K.V.Suryanarayana Murthy 88, M.Chandraiah
62. Ambrose Harry 89. B.Rama Lrosjma
63, D. Francis Jairaj go., T.Vivexananda
64, Smt. M. Ratna Pancali 91, B.N.,Cosika |
65. 5.V.S.5.R.Krishan Rao 92. N, Tyipruapathl Rao
66. A.V.S.Jagannatha Sarma g3. B. Prasada Rao r
67. N, Prakash Rao 94. A.L.V.RamKkrishna Murthy
63. Ch. Narayana Murthy 95. Mold. Ghajall
69, I.Ganapathi Rao 96, A.Jagannatia Prasad
70. A.Parameshwar 97. N.P.Ratnakar
71. P.Hanumantah Prasad 98, Premkumar
72, P.Govinda Rao 99, S.Yadagiri
73, amt, V.Lalitha 100. M.B.C.Tilak
74, H.Jogeswar Rao . 101. P.Sasidar
75. D. Madan Gopal 102, V.Prakash Babu
75. B. Prasada Patnaik  103. Ch.Sudhakar Reddy

104. Ch. Nageswar Rao

.. Respondents
Counsel for the Applicants: IHr. Rama Molan Rao
Counsel for tle Respondents: Mr. N.R.Devaraj, Sr. CGSC

Counsel for the Respordent s No.
7 16 21 33 35 37 38 39 45 48 50

- to 52 54 to 56 65 70 to 72 74 80

° 8% 84 & 98 | s Mp. G. Prameshwar Rao
Counsel for the Respondents No. |
19, 23 27 34 41 42 25 26 61 67 |
76 738 84 90 93 & 95 . My, V. Jogayya Sarma
C ORAM:

Tre Hon'ble Mr. Justice M.G.Chaudharis Vice C halrman

Tre Hon'ble Hr, R.Rangarajan: Member (Admn. )

7 J UDGMENT i
(Per Hon'ble lr. Justice M. G.Chaulbari: Vice Chairman) |
1. (a) All these matters involve common guestions and are

£ perefore being disposed of by this common order.
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(b) 0A 1323/93 is filed by 21 Inspectors of Central Excise
worklng at Excise Collectorate, Hyderabad, who are direct re-
crults appointed in the years 19384, 85 and 86 respectively.
Tkﬁy are aggrieved by the seniority list of Inspectors lsswed
by the reSpondents on 30-4-93 and pray for setting aside the

same and restorlng'the earlier list dated 10—10—92,

(c), 0A 285/94 res been filed by single appllcant who is also
inspector, Central Excise at Hyderabad and a direct recruit
appointed on'23-11~85. He is also aggrieved by the seniority
1ist dated 30~-4-93 andprays for setting aside the same and
restoring of.his‘seniority position as reflected in earlier

1ist dated 20~-11-86.

(d) \Phe OA 905/94 is filed by 147direct.recruit Inspectors

of Central Excise working in Central Excise Collectorate, Hy-
derabad. .Tiéy are also aggrieved by tle senioprity List dated
30-4=93 and seek a direction to the of ficial- responderts to
recast the it correctly. In this application inspectors WOrK-—
ing in AP and likely to pe affected by the relief souékm if
granted have been joined as private rESpondent_Applicants Nos.
1 & 24J. Chakpadlar Rao and C., Nagapath from amehgst 5‘appli—
cants Nos, 1 & 2 J. Ckakradhar Rao and Ca Nagapah.from amongst
5 applicants in OA 156/88 are Jjoined as reSpondents 14 and 15
My. Ram MohanRao ‘learned counsel for applicants has not pressed

tre OA against respondent No., 36 G Fe hmood.

2, Tre nature of intense controversy of persons concerned in

t hese proceedings and Inspectors who were parties to review appy

lications 23/94 30/94 81/94 RASR 2335 in OA155/86 and RA.Nos.
80/9iF 82/9% and 103/94 (in 0 1019/92) relates to the correct—
ness of basis followed in preparing the seniority list dt. |

30-4-93, Hence to avoid conflicting and inconsitemt situations

e
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we -are compretensively examining the questions involved [
irrespective of orders passed in the above review appli-

cations and when the private respondents in all t e matters

are not same,
I

3. The Central point raised in ihese cases in relating
to correct fixation of inter-se seniority between direct
recruits and promﬁtees under OMs dated 22-12-59 and 7-2-85 g
as the impugned seniority list has been prepared purportedly

in accordance with the decigsions of this Tribunal In OA |

156/86 and OA 1019/92, In the process tlhe official res-—

pondents‘kavé revised the seniority of Iaspectors from 1972 |
onwards with which large number of Inspectors are affected
|

and that had led to filing the various review applications [

and the present proceedings. We do not propose to deal
|

with individuwal grievances and would only discuss the
‘correct principles in assigning the seniority taking into ;
account the two OAs and the two decisions mentioned above.

Apart from the controversy between direct redruits and g
promotees an incidental question involved 1s as regarés the [

length of service to be counted for seniority in respect of

adhoc promotees,
| \ - |

4, VWe have heard the elaborate arguments of the counsel
appearing for the respective parties in the instant matters
and will also draw on the arguments that were advanced at

te hearing of review applications earlier to the extent

material.

OA 156/86 was filed by five promotee Inspectors who

5.
They had clallenged

were promoted in 1983-84 or thereabout.

o
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the senlority list dated 8-7-85 on the ground tlat legnth of
their continuous officiation was not taken into account. Tle
official respondents contended that tle list was correctly

prepared in accordance with OM dated 22-12-1959 and thus some

direct recruits were shown senior to the applicants tlereon.

6. The tien Division Bench by order dated 5-7-88 allowed the
OA and directed official respondents to recast the seniority
1ist in accordance with the OM dated 7-2-85 af'ter'.following t he
usual procedure of giving notice to the affected parties. In
pursuance tiereof revised lists were isswed thé last being
dated 30-4-93. The OA was filed only against tle official
respondents. The direct recruits whose seniority was adversely

affected by the revised seniority lists bad tlerefore filed re-

view applications against the order in the said OA being RA 29 /94

RA 81/92 and RASR 2836/93.

7. The tlenDivision Bench which heard OA 1019/92 followed the
decision in OA 156/86 and isswed similar directions. Thereafter
the impugned seniority wds issued on 30-4-93. Thke applicant in

that OA was also a promotee, Same was defence of official res-

pondents as in OA 156/88., Affected direct recruits filed Review;

Application 103/92, 80/94 and 82/%.

8. When all these review applications came for hearing before
a Division Bench earlier, the learned members of the Bench en-
tertained a doubt as to wkether the view taken in OA 156/86 and
1019092 required reconsideration. Hence the review applications
were referred to the large bench with the fdllowing points of
reference: _

i) Whether OA.No. 35014 /2/80-Estt (D) at. 7-2-356 of the

Govt. of India, Department of Personnel & Training is
prosepective or retrospective? :

e
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‘pensively which will not oe confined to parties in the instant

(o

ii) Wretlrer Janardlmn's case 1932 (2) SLR 113 lays
down that entry into the grade has to be taken as
the basis for fixing intense seniority of promotees

and direct recruits even when the quota rule does’
not fail or whetter the quota rule is not relaxed

-

in cases where there is power of relaxation.

Tre reference was answered Dy a Full Bench of CAT at
Hyderabad holding timat tbe OM dated 7-2-86 operated pros-—
pectively from 1-3-86. We shall adverted to material ob-

gervation of the Full Bench in dwe course.

e In the light of the said finding ve heard all the re-
view applications. We were however constrained to hold
that these were not maintainable as on SLIP filed against
the decision in OA 155/86 was dismissed by the Supreme Court
on 12-3-90 as barred by time and that operates as a bar. In
our orders on the review applications we have made it clear
that despite the dismissal of the review applications as
not maintainable tle question of res julicatawas left open
to be considered in the instant OAs. We, tﬁérefore, propose

to examine the questions raised in these proceedings compre-

OAs but also keeping in mind the rigits of all the Inspectors
concerned in the yarious review applications as well. For
trat purpose the orders separately passed in the review

applications shall be borne in mind.

10. With the above background we may firstly summarise tle
submissions urged by tle counsel for applicants in OA Nos.
132%/93 and 285/94 on behalf of direct recruit Inspectors.
1. Tie of ficial respondents lave misinterprted the
decision in applying the OM dated 7-2-36 retros-—

pectively and revising the earlier seniority lists.

2. The respondents have travelled far beyond_the di~
rection contained in tire said order. '

-

Yoo~




5. By revising the seniority of the Inspectors from
1970 tie respondents have unsettled a settled
position over years thereby adversely affecting
the career propsects of several Inspectors inclu-
ding the applicants.

4, The rejection of objections filed by the applicarits

against the impugned seniority list was meckenical
exercise withou application of mind.

5, Some promotees who worked in tenure posts in cost
recovery posts mhave peen erroneously given benefit
of adhoc service rendered prior to 1-3-1986.

6. The wholesale revision of seniority was impermissible
as tlere was no break-down guota-rota rule nor the
said pule has been followed.

7. Tre decision in QA 156/86 does not preclude appli-
cants from challenging the impugned seniority list,

S. There was suppression of the material fact that the

.

applicants in the said OA were adhoc promotees amd
rad no right to claim seniority on that basis.

g, Tte impugned seniority list Ias beenprepared illegally
and in breach of principles of natural Jjustice and
- is 1iable to be set aside. o
10. Trere are several otler infirmities which vitiate the
validity of tihe impugned list.
11, The learned Counsel for the applicant in OA 905/94, Mr.
RamMohan Rao in addition to above contentions submitted that
in so far as applicants in this OA are concerned, since the
process of direct recruitment was commenced on 22~6-85 from
the date of publication of employment notification, their
seniority sught to be regulated under oM dated 22-12~1959
notwithstanding that they were appointed after 7-2-36., The

learned counsel submitted tiet the official respondents have

wrongly applied the O dated 7-2-80 to tlem.

12, Tre argunents on behalf of the applicants in OA 156/36 an
1019/89 who were also concerned in the Review Applications and
are some of the private respondents in OA 905/94 were led by
Mr. ¥Y.Suryanarayana amnd supplerﬁented oy Mr. K.S.R.Anjaneyulu;

Mp., Jogayya Sarma and My, G. Parameshwar Rao. TIey submitted

—

o
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that the impugned seniority list may not be disturbed for

tle following reasons.

1. The impugned seniority list Ias been prepared in
purswance of the decision in OA 156/96 which had acquired
finallty with tre dismissal of SLP by tle Supreme Court

hence it cannot be ckallenged.

2. The official respondents have acted in the lizlkt
of several Supreme Court Decisions on the point rendered
between 1983 and 1993 and have acted on reasonable consi-
derations Imnce fihali‘ty ought to be given t.o the impugned

seniority list.

13, #r. G. Parameswar Rao in particular urged following

points besides the above submissions in reply to OA 905/94:

(a) instant OAs are not maintainable in view of the
decision of tre PB of CAT in Johan Lucas case,
PBCAT decisions 1986-89 P.135 since review is
not permissible of decision in OA. 155/306,

(0) The applicants in OA 155/86 were not adhoc but
promotees in temporary posts.

(c¢) The action of the applicants (in OA 1905794 )
suf fers from laches inasmuch earlier lists
jsswed in tre year 1989, 90, 91 were not cha-
llenged. '
The learned counsel submitted that the OA 1s t herefore liable

to be dismissed.

14, Mr. N.R.Devraj, the learned Sr. CGSC appearing for the
official respondents although did not disp ute that the OM dated
7-2~1936 was pro}s.pective in operation however submitted that
acting on the directions given by the Tribunal‘in 0A 156/85 and
1019/92 the respondents comprehensively examined the question
and adopting a pragmatic approach in the matter in order to avoid
comparftnéntalisation as from 1972 to 1977, 1977 to 1986 and from

1-3-86 onwards and ratler with a view to bring about uniformity




‘y’ : 35

and avoid complications lad decided to revise the intense

after holding consultations with Ministry of Finance, Ministry

The learned Standing Counsel also submitted tat after the

seniority of Inspectors in Central Bxcise only in Hyderabad,

cuntur and Visakhapatnam Clrcles (vide letter dt.2-4-90)

of Law and Department of Personnel and Training, Government of
Irdia and tlerefore tie impugned seniority list cannot be

described as arbitrary or illegal and may not be disturbed.

decision in QA 155/86 seniority 1ists were issuwed on 25-8-89,
28=-56-91 and 16-10-82 but to none of tlem thé applicants in
p;-esent OAs had objected lence their challenge to the list dt.
30—--’4-—92‘1&3 nit by laches. He therefore urged for dismissal

of tre instant OAs.

15. With the elaborate argunents of the respective learned
counsel we consider tie following points necessary to be de-
cided:

i. Wretler tie official respondents pave correctly
applied tle girections given in OA 156/856.

ii, Wrether tleir action in revising the senilority
from 1972 travels outside the scCope of directions
in the aforesaid CA?

iii. Whetler OM 35014 /2/80-Estt(D) dated 7-2-85 of De=
partment of Personnel and Administrative Reforms
has been erroneously applied r;.etre:-:.pectively while
preparing the impugned seniority list?

iv. Whether adhoc promotees mave been erroneously glven
benefit of kigher seniority while that should have
been based on the O dated 7-2-86 applying it pros-
pectively? '

v. Wretrer benefit of OM No. 9/11/55-RPS dt. 22-12-1959
of te Ministry of Home Affairs would be available

to direct recruits in respect of whom the recrulitment
process had begun prior to 7-2=-35%

vi. Wpether the impugned list suffers from various infir-
mities mentioned in OA 285 of o4 and is vitiated?

We shall now proceéd to examine these points:

Y adl
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16. The OM dated 22-11-59 provided that relative seniority

of direct recruits and promotees shall Dbe determined according
to the rotation of vacancies between them whichll skall be based
on the quotas of vacancies reserved for each given in the Re-
cruitment Rules, Thus by application of these :provisions there
could be cases of direct recruits shown as senior to promoted
persons with longer years of service after profﬁotion and vice
veréa. These principles were modified by tie ;JIvI dated 7-2-86.
The revised principles did away with the system of assigning
an earlier year of seniority to persons who welre appointed in
later years. It is provided in para 7 of the OM that the OM-
shall take effect from 1-3-86 and seniority already determined
in accordance with the existing principles on;the date of isswe
of tie OM ie., 7-2-36 will not be repopened., 'Clearly tlerefore
the said OM was prospectively applicable. That is also so de-

clared by te Full Bench of CAT as mentioned llearlier.

17. No guestion tlerefore of applying the mOdified principles
to those whose seniority was regulated Dy OM} dated 22-12-1959
.upto 1-3-80 could arise., The official res;;ohdents must be held
to lave acted in contravention of rules by revising fhe seniority
of these officials who were governed by oM di'ated 22-12-59 which
tley have done while issuing the impugned revised seniority list
dt. 30-4-93 for reopening the seniority from 1972 and dtermining
the same in accordance with the modified pr?.nciples contained in
OM dated 7-2-86 applying it retrospectivelyi and unsettling the

settled seniority prevailing from 1972 upto' 28-2-86.
i

18, Tie letter of the office of the Colleclitor of Customs and
Central Excise, Hyderabad No.C.No.II/34/3/93-Estt dated 30-4-93
whereunder the impugned seniority list was'circulated recites
the circumstances leading to the revision :an:l principles followed

el

to be as follows:
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gub: Estt--Revision of seniority list of Inspectors of
Central Excise of Hyderabad, Guntur and Visakha-
patnam Collectorates as on 1-1-1992.

Seniority list as on 1-1=1992 in the cadre of Inspectors
of Central Excise of the combined Hyderabad/Guntur and Visakha-
patnam Customs and Central Excise, Collectorate iz revised from
1-1<72 onwards.

2. Tre circumstances leading to be revision and principles
followed for the purpose are as follows: -

-se~

(1) Till 1983 inter-seniority of Inspectors was determined
in terms of OM No. 9/11/55 RPs dated 22-12-59 of the Ministry of
Home Affairs. This OM envisaged that inter-seniority between
direct recruits and promotees shall be determined according to
rotation of vacancies (3:1). This office Memorandum was amended
by OM No. 35014/2/88 Estt dated 7-2-86 according to which tle
rosters are to be maintained year-wise. The Cemt ral Adminis-~
trative Tribunal, Hyderabad Bench in OA.No, 156/86 directed tre
Department to refix the seniority of the petitioners in terms
of the amended office Memorandum dated 7-2-1986, ‘

(ii) Tre instructions contained in iinistry's letter o,
11019/20/72 Ad.IV dated 22-7-72 read with letter F.N0.12014/2/84~
AATITA dated 26-4-84 prescribing the procedure for fixation of
seniority have been followed. Accordingly sub-Inspectors up-
graded on 1-8-72 are kept enblock senior to the Inspectors
joined after 1-8-72.

Following the above principles seniority list of the Ins-
pectors tas been revised taking the ratlo between the direct
recruits and promotees as under:

-

Period upto 1-8-72 & SI : UDC/SIENO : DR
1

2 1
Period after 1-8-72: DR : Promotee
| 3 1

4. In this list thke seniority of the officers who have joined
and confirmed till 31-12-71 has not been disturbed., From 1-1-72
till 31-7-72 it is revised in the ratio of 21 1:1. Te left-over
direct recruits are placed enblock at the end. - Sub Inspectors
who bad been upgraded with effect from 1-3-72 are kept enblock
sbove the officers who had joined after 1-8-72. Tlereafter t he
ratio of 3:1 has been followed for each calender year, keeplng
enblock the remaining Direct Recruitments/Promotees at the end
of tke particular year.

Se While preparing the above seniority list senior has assumed
charge later than one or more his juniors in the same cadre., the
carlier date of assumption of charge by the Junior officer has
been reckoned as the date of assumption of the senior for making

the year-wise demarcation.
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6, The date of confirmation of the officers who have
joined after 1-1-72 1s not shown in the list though many

. of them have been confirmed, as the same is subject to
revision. The revised date of confirmation will be in-
corporated subsequently.

Te All the comtrolling officers are requested to cleck

wit ht e service books of the individuals concemed and

a report indicating the serial No., of the officer and tle
result of verification may please be sent to this office
within the month from the date of receipt of this list.

In respect of some officers certain columns have been

left blank for waat of relevamt particulars. The reqgui-
site information may also be sent by the controlling of fices
to this office, :

8. Any representation on this seniority list should be
submitted through proper channel opefore 10~6-98. If no
representation is received on or pefore 10-6-93 it will
be construed that no individual officer has objection to
nis seniority and the seniority list simll be finalised.

(B.B.Prasad) |
Deputy Collector (P&V)

19. The respondeants have purport‘ed to giv.e the impression
ttat tke revision was made as directed by the Tribunal in

OA. 156/86, It 1is however per'tinent to note that tie order
in the OA never directed to reopen and revise the determin-—
ation of the seniority. position since 1972 or to rdetermine -
the same from that year according to the principles contained
the saxe from that year according to the principles contained
in the OM dated 7-2-19806. Tiat OA was filed by the applicant
against the seniority 1ist dated 6-7-1985 and seeking a direc
tion to determine thekr seniority by the length of continuo
officiation in seyvice in the grade of Iaspectors. Trere copld
never arise any gquestiocn on the face of the OA that the OM
dated 7-2-1986 could be applied to them. Treir grievance

could only be dealt with wnder tle then existing OM dated

22-12-59, The relief sought to the exteat of tke 5 applicants
concerned 4aid not cor?template wholsesale revision of senior
of otler officials muck less from 1972, The division Bencl

accepted the content ion of the applicants that tle pri'ncipf es

o
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ed by the Hon'ble Supreme Court in Janardhana vs.

SLR 1983 (1) P.504 were attracted and

enuniciat

Union of India & QOrs.

tre seniority of the applicants was required to be deter—

Tret could be only with refererice T0o
noted that tle

nined on that basis.

1985 list., That also is clear when it was

provisional 1ist was published on 6-7-85 and objections were
invited and the applicants rad submitted thelr obJjections.
The below noted observations from the judgment have to be

necessarily understood in that context. It was eld:

9T }e applicants are entitled to get thelr senlority
revised in accordance with the principle laid down .
by the Supreme Court in the decision referred to above
(Janardhana's case) and which was accepted by the !
covernment of India, Departmet of Personnel & Admi- .-
nigtrative Reforms 01ﬁ_55014/2/80-Estt.(D) dated 7-2-1986.%

The provisions in te OM were thus construed as based on

Janardhan's case. Even when that was so held having re- ;

gard to péra 7 of tre OM to whic h reference was not made

tre said OM could not De applied. The reference to the OM':

was in the limited sense as directing determination of t e

seniority of those applicants (only) under tIe pre—exis‘g': ng

rules keeping in mind the decision of Supreme Court on,.:"' a—

Tre direction given in the end wasi/

nardhana's case.

i
1ye trerefore direct £ he respondents toO recast ;J' he
seniority list in sccordance with the OH refermed
above after following the usual procedure of g vi i

not ice to the affected parties etc.... LB /

Al‘thoug,h there is room to Say ttat the direction as'

walt confusing yet it did never contemplate dis‘t_ff" wt

f thé

seniority of others who were not concerned with

mination of the applicants' seniority vis a vi

mw h less from 197 2.
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20. Ve ;lso dined t et having regard to the s ubject matter
of the OA the direction given which co uld imply retrospective
application of OM dated 7-2-1986 was per incurium and cannot |
pind any other parties than the applicants in OA 156/36 am [
we may add the gpplicant in OA 1019/92. The stand of the |
official respondents in the co unter in that OA indeed was
tiat the OM was prospective 1n operation. Tiey also tried
to challenge the decision in the Supreme Cowt but the SLP
was dismissed as parped by limitation. The respondents
appear to have taken tre step of revising the seniority
positions from 1972 applying tIe Ol dated 7-2-85, retros-—
pectively possible To avoid contempt proceedings having been
unable to maintain tThe challenge in the Supreme Court. Even
t hough the respondents may lave acged reading the operative
direction literally tiey were not entitied to travel beyond
congidering tle position only of the applicants in the two

OAs, They could have sought a clapification from the . :

Tribunal as regards the trwe impact of the direction but tiey
did not. We are of tle opinion that as the said direction
was per incurim and as it was comnt rar‘} to para 7 of tie oM
given without declaring the O to be retrospectively appli-
cable after quashing para 7 the decision does not lay down
a binding precedent and furtrer as the decision stands im-— -
pliedly overruled by the decision of the full bench it does
not raise a bar of resjulicata against the applicants in
the lnstant OAs and other aggrieved persons who were not
parties to that decision. Same considerations apply to the
decision in OA 1019/92, We mave therefore no hesitation
in holding that the ‘basis on which the impugned éeniority
1ist was isswed as wrongly adopted and tiat vitiates the

same. We are further of the opinion that the decision of

(o
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the respondents to revise the seniority of the Inspectors

from the year 1972 cannot be correlated with the direction
of the Tribunal in OA 156/86 and must be regarded as an
saministrative decision taken in respect of Hyderabad,

Guntur and Visakbapatnam circles and that affords an in-
dependent cause of action to the persons aggrieved by the

1ist dated 30-4-1993 including the present applicamts to

challenge its validity. We pold that the decision in OA
155/86 does not create a bar of resjudicata in the way of

the present applicants.
21: The salutary principle being that a settled position

should not be ordir_larily uansettled applies in this instance
with all regour in favour of tle applicants rather than the
official or private respondents. By altering the seniority

since 1972 in 1993 nearly after 21 years it cannot but be
described as unsettling a settled position causing enormous
hardship to the affected parties and entails evil conseguences

for them. Tre impugned senioritylist stands vitiated on that

ground also., Since the present applicants were not partiles
. " \
to OA 1556/86 and 1019/92 and it was the decision of Government

taken after the said decisions differently the cause of action

arose to the applicants only on 30-4-9% wien the impugned list
adversely affecting them was published. Henee there arises no
question of ladms or delay on their part to approach thé
Tyibunal., We hold accordingly.

22, Next guestion is about the applicants in OA 906/%.
We are unable to accept tte contention that merely because
the selection process for direct recruits had started in

1985 and although the applicants were appointed after
7-2-86 which fact is not in dispute TIRY should be governed

Yo
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by OM dt. 22-12-59. lere conéideration for selection does
not vast any right in the incumbent obviously if not finally
selected or appointed and no right to tre post is acgulred.
It is only after the selection process bulmlnates in app-
ointment that the right to the post is crystallsed. By
seeking tke 1959 OM to Dbe applied the appllcants wart the
of ficial reSpondenms to commit the same wrong other way
round as they have already commltted in applylng the OM
dated 7-2-80 retrospectively to pre 1986 ingpectors. Hence
we reject the claim of these applicants.

| ?
23. It is averred by the applicants thaf the perscns who
pad filed OA 156/86 and OA 1019/86 were mere adhoc appointees.
Adhoc service does no avail for seniority till regularisa-
tion is granted more so where the adhoc éppointment was made
dehors the rules. Such of the adhoc appointees whetler in
regular establishment or in cosi recovery posté or in work
charged establishment who were appointed‘regularly after
7-2-86 will necessarily be governed by the OM dated 7-2=86
and their seniority determined from the date of eligipbly to
count the seniority; It is seen that aéplicants in the two

earlier OAs had not disclosed that they were adhoc appointees

Even on the. basls of theiradhoc promotlon as Ingpectors in
1983-84 the senlorlty of applicants (in O& 155/86) was de-
termined on the basis of principles contalned in OM dated
22-12-59 regulating tle quota of direct recruits and promo-
tees as was stated by the official respondents in treir
counter filed in the CA. Those applicahts therefore could
not steal a march over their seniors. ‘However the nature
of adhoc appointment, the intense disputes between such
persons etc,, are factual gquestions which the official’

respondent’s have to decide in ¢ individual cases. We are

-

o
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not called upon to carry out tlat exercise. For instance G.
Gopal Krishna Rao (appiicant in OA 285/94) Ims averred that
itke seniority fixation of J. Chakradhar Rao (Applicant No.1
in OA 156/85) - adhec promotee inspector whose services were.
regularised on 8~4-1936 as shown on page 29 at Sr.No.611 of
the seniority list (ie. 1935 list) should be shoﬁn below the
placement of the applicant who is regularly appointed w.e.
from 25-1 2—-85_“. Such quéstibns afe required to be examined
by the authorities concerned as these involved determination
of facts. Taking the averment as it reads the pircture tiat
would emerge would be that seniority of G. GOpZal‘ Krishna

Rao will be governed by 1986 0, Wretler T. Clakradhar Rao
was adhoc or temporary or falll within the ambit‘ of 1959 OM.
on that basis invélves enquiring into the facts the principle
being required to-be followed tlat OM dt. 7—2-85 would not
apply to cases covered by 1959 OM. We new turn to other
glaring irregularilities allegedly existing which vitiate

the impugned seniority List dt. 30-4-93.

24, It is argwed by Mr. Chary that unless ther'é was breadown
of quota-rota rulé the respondents could not revise the senlority
list inconsistently with that rule and as that jl'xa:s precisely
been done the action of revising the seniority is illegal. We
are inclined to accept this submission. deither the preamﬁle
to the impugned seniority list nor the counter of official
respondents mentions that the guota rota rule had broken down.

The impugned list is therefore rendered invai id.

25. In OA 235/94 following infirmities in the impugned list

rave been pointed out:

e
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i) Tre list contains names of several dead officiers.
Nams at Syp.Nos. 955 & 994 are illustratively
mentioned. '

ii) Tre list also contains names who nad resigned and
were no longer in service. Example of Sr,No. 1169
is cited.

1ii) Likewise names of retired persons are incluled,
Sr.N0S. 1,2,1160 are illustratively, ment ioned.

iv) Several persons who were transferred kave been
inciuded. Sr.Nos. 927, 928, 941 and 945 are
mentioned. It is contended that the respondents
have gone beyond thelr territorial jurisdiction
in including such persons. '

20, Trere is no rebuttal offered by the official respondent s.
Trere infirmities are by itself sufficient To vitiate the

impugned seniority list.

27. Tiere is merit in the submission of the applicants thaﬁ
treir objections were rejected mechanically without applica-
tion of mind. At Lgast one reply rejecting ari objection shows
that it was sent on a date earlier to the date of representa-
tion itself., However, it is not necessary ‘to;consider this

aspect further in view of above discussions.

28, We may now refer to Janardhan' s case; SLJ 1983 P.55h
(AIR 1983 SC 771) in the context of above narration.

The fatio 1aid down therein is that wheré the quota
rule did not apply the rota for confirmation also dis-
appears and 1in the absence of any other rule éontinuous
of ficiation wouid be the only avallable rule for deter-—
mining inter-se seniority. It was reld in that case that
recrultments made in relaxation of the quota. The instant
cases are clearly distinguishable. Further tie se was

neither failure of quota nor it was relaxed and secondly




there wag rule applicable namely under OM dated 22-12-59.

We are of the opinion thet the decision of the Hon. Supreme
Court in Mervyan Contino and ot hers v/s. Colléctor of Customs
Bombay 1963 SCR600 as explained oy the Supreme Court in Gaya |
Baksh Yadav vs. Union of India & Ors. 19906 (4) SLR 47 would
govern the instant case. Relying on these decisions a
Division Bench of iladras Bench of CAT in V. Anusya vs.

Union of India and otkers: OA 1376 of 1995 decided on

17-10~96 las in a similar matter leld as foli.ows:

NFrom the above, we note that the principles laid
down in 1959 0O were held to be legal by the five

J udge Bench in Mervyan continto's case. These
principles are to be followed ®ill such time there
is change in recruitment rules doing away with the
quota system or the principles temselves are re-—
vised, In the case before us neitler party was
produced and rules to bring out that there has been
change in the rules doing away with the quota sys-—
tem., Tre principles of senlority enunciated in the
1959 OM were altered by theGovernment in the 1986 (M,
This letter OM clearly provided that tie new prin-
ciples would be applied prospectively and tie se- -
niority decided earlier would not be disturbed. L

We entirely agree with this view. The observations apply
to tle instant cases. Tle respondents ‘nave;; trerefore acted
illegally in revising the seniority from 1972 by applying
the principles contained in OM dated 7-2-35 retorpsectively
and inconsistealy with 1959 OM in OM dated 7-2-86 retros-

pectively and inconsistently with 1959 OM.

19, To sumg up our conclusions are as followss
1. T OM dated 7~2-36 Ims prospective application.

2. Inter~se seniority prior to 1-3-36 has to be re-
gulated in accordance with 1959 OM,

3. There was no break down of quota rule. Hence oM
22=12-59 s to be followed.

14
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4, Tre cases of those who were officlating as
Inspectors prior to 1-3-80 but regulari sed after

.

that date are acquired to be individually decided
after determining the nature of officiation nature
of tke post to which the officiation related and
the provisions of OM 1959 and cannot be generalised.
5. Where the selection process was commenced prior to
1-3=-85 for direct recruitment but tle appointment
was made after that will be governed by tle OM dt.
7-2""860
We eld that while the revised seniority list dated 30-4-93
was prepared the above principles were not followed. We
further held that the list stand vitiated due to several in-
firmities mentioned earlier. We therefore declare the im-
pugned seniority list of Inspectors dated 30-4-93 to De illegal
and liable to be struck down. We do not consider it necessary

to refer to t]cé oter rulings cited by the counsel.

20. Intre ligh of the foregoing discussion following

order is passed.

0

QRDER

Tre impugned revised seniérity l1ist of Inspectors of
Central Excise of Hyderabad, Guntur and Visakhapatnam Co-
llectorates as on 1-1=92 isswed by the Collector of Customs
and Central Bxcise, Hyderabad vide order C.N 0.11/54/5/93-}"::31:*;
dated 30-4-1993 is hereby quasled and set aside. Tie (official]
pro-pdnent may take sucﬁ consequential steps as my be called |

for in accordance with the law.

OA 1323/93, OA 235/9% and OA 905/94 are accordingly

allowed.,. No order as to costs.

Each OA however siall be treated as separately decided
and copy of this order wk shall be separately kept on record

of each OA.

/true copy/
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o ;
Sub; Estt--Revision of Seniority in the grade of
Inspectors — Reg. -

|
|
The Commissioner-I, Hyderab;ad vide note orders dated fl
2-5=-97 constifui‘:ed a "3pecial Cell® for the re-fixation of ’]
the seniority in tle cadre of Inspectors, adverting to the ’
decision taken in the JCM on 1st May, 1997 and ordered that i
the #Special Cell® may be supervised by Sri P, Subbaraya |

Sastry, Superintendent and Administrative Officer (Estt), |

Sri V.Jjoji Reddy. It is also ordered that as far as the Ins- ’

pectors are concerned, the Inspectors to work in the cell ’

may be got nominated by their Assecliation.

S/Sri G. Gopala Krishna Rao, Inspt.
V. Soma Sundara Sharma  Inspt. -
N, Panduranga Rao Inspt. -
K. Subbaraya Gupta Inspt. ) |
|

. |
Accordingly, as per the consent of the Association, I
|

all working in Selective Audit, were drafted to render their ’
services in the %Special Cell® till the completion of the |
above aspect of work, as ordered by the Deputy Commissioner ,]

(Pav) vide file C.No.II/34/12/97 Bstt.7 on 6-5-97. ’

Thus a "Special Cell® with the assignment of refixing

the seniority in the cadre of Inspectors, started functioning

from 9-5-97. The refixation of seniority is conseguent on the

|
decision of the Hon'ble CAT, Hyd. vide their order dated 13-2-97 |
quashing and setting aside the senioritf list of Inspectors ’
of CE and directing the department to take such consegential l
steps as may be called for in accordance with the law and as l

per te instructions isswed by the Board in file No. A-23023+/33/9$

|
|

tion action, ‘

ADIII.A dated 22~4-97 directing to take necessary implementa-

To implement the orders of the Hon'ble CAT, Hyd. in |

light of the instructions isswed by the Board, a brief )

w/ |
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histrory of the isswe of the fimation of seniority and
tle disputed aspects of the same and the related Hon' ble

CAT orders are to be looked into.

The seniority lists in the cadre of Inspectors are
‘being isswed at regular intervals, more or le sé every
year right from 1972 onwards and the last list isswed in
1993, was communicated vide Collector's letter dated
30-4-93 isswed from file C.No.II/34/3/93 Estt. - informing
the seniority of officers as on 1-1-92, which formed the
.ba sis for the cdhtests versions of the Direct Recruit
Inspectors and promotee Inspectors regarding threir claims
in relation to t';-he fixation of the seniority which cul-
ainated in the Hon'ble CAT order dated 13-2-97. The
seniority list, issued on 30-4-93 was named as. Wr'evised
senlority -J.ist of the Inspeétors and the senio_“r:iﬁ:y ‘was
recast from tle year 1972 onwards, after revising the
positions of the officers. The reasons for such revision
of seniority arri refixing of the seniority of the Inspectors
are very much provided for in the letter to which the list

is enclosed.

Some of the Direct Recruit Inspectors, the applicants
in dif ferent cases, ie., OA 1323/95, OA 235/94 and O0A 905/94
filed pefore the Hon'ble CAT Hyd. who are the aggrieved off-
icers agitated beforé the Hon'ble CAT, the way their sen-
iority is recast by revision vide the said list issued on
30-4-93 whereby promctees were given an advamt agé over the
Direct Recruit officers; i~n implementing the instructions
isswed by tte DOP&T in OMs dated 22~12-59 and 7-2-86. Tte

Dept. while revising the seniority in the cadre of Inspectors

4
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from 1972 till 1-1-92 nad taken a stand tht the said revision

was necessitated because of the implementation of the orders |

of the Hon'ble CAT, Hyd. in another O0A.N0.155/85 which su~ |
pposedly was in contravention of the earlier systeni followed
in fixing tke inter se seniority of Direct Recruit Inspectors
and promotee Inspectors as the SLP filed by the Dept. against

the order in OA 156/36 before the Hon' ble Supreme Court was

dismissed (as time barred)., The said conseqguent ial revision

resuited in refixing the gseniority, md given undue advantage [
' I

to the prometee officers providing for a gain to the promot ees,

- undegerving seniority over tphe Direct Recruits of relevant and ;

related periods: as contested in the three OAs mentioned earlier.

The Hon'ble CAT considering the submissions urged by The
Applicants in these three OAs and tle contentlons put forth |
by the Dept. delivered the sald order dated 13-2-97 ordering -—--

uT e impugned seniority list of Iaspectoers of C.Ex. Hyd.

Guntur and Visakhapatnam Collectorates as on 1-1=92 issued by

t1e Collector of Customs and Cernt ral Excise, Hyderabad vide

order C.No.II/34/3/95 Estt. dated 30-4-93 is hereby quashed

andﬁset aside., The official respondents may take such conse-
®

quentlal sction as may be called for in accordance with law.

0A 1%323/93, OA.235/94 and OA 900/94 are accordingly

allowed. No order to costs. i
|
Tre applicants in the three OAs against which the Hon'ble;

CAT has delivered the order urged that: {as per tle version of |

the CAT)
OA 1323 /9% ~ filed by 21 Inspectors of C.EBEx. working at

Exc:Lse Collectorates, Hyderabad who are direct recruits a.ppcn_|
in the year 1934, 1985 and 1986 reSpectlvely. Tley are aggrn.e
l

by the seniority list of Inspectors lssued Dy the respondent s
’ |
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30=4-93 and pray for setting aside the same and restor-

ing the earlier list dated 16-10~92.

OA 285/94 mas been filed by a single applicant who
is also an Inspector, C.Ex. at Hyderabad and a direct
recruit, appointed on 23-12-8. He 1is also aggrieved
by the seniority list dated 30-4-93 and prays for setting
aside t he same and restoration of his seniority position

as reflexted in earlier list dated 20-11-86.

OA 906/94 is filed by 14 direct recruit Inspectors
of Central Excise working in CentralExcise Collectorate,
Hyderabad. 'Tley are also aggrieved by the seniority list
dated 30-4-93 and seek a direction to the official res-

pondents to recast the list correctly.

Tlese personal submissions are based on different
issues involved in fixing the seniority andas sach tle .
Hon' ble CAT lms categorised such relied upon issues in
support of tleir individuals submissions and delivered

a common order. (As per tIe version of the Hon'ble CAT)

Tre juwigment of the Hon'ble CAT Hyd. can for the
sake of convenience of appraisa]. and better understand-
ing be made into five parts:-
(As per the own versions of the Hon' ble CAT, Hyd.itself). -
1) Submissions urged by the counsel for applicants
in OA 1323/93 and 285/94 on bemmlf of Direct recruits and
additional submissions urged by the applicants in OA 906 /94,
2) Issues considered necessary t0 be decided by tle
Hon' ble CAT, .Hyd.

) 3) Reasoning, discussions and observations of the

Hon' ble CAT, Hyd.

-

e
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4) Conclusions and -

5) Order (cperative portion)

The above 5 different éspects of judgment are re-
produced in the following pages (either as a whole or.

in the form of extracts depending on the reguirement of

the situwtion) for ready reference and per usal.i‘

CKXAXX

® | CONCLUSIQNS

1. The OM dated 7-2-86 has prospective application.

>, Tre interse seniority prior to 1-3-80 has to be
regulated in ac'cordance with 199 M.

3. There was no breakdown of queta rule. 1H-=.=:nce Qi
dated 22-12-59 Ias to be followed. |

4. The cases of those who were offlc:1at1ng as Ins—
pectors prior to 1-3-86 but regulariged after that date
are required to be individually decided after .jd.etermmlng
tne nature officiation, nature of the post to which tle
of ficiation is related and the provisions of U 1929
and cannot 0e generalised.r |

5. Elere the selection process was commenced prior

to 1-3-86 for direct recruitmemt but the appointmert was

made after that date tlet- will be governed by the Om dt.
7-2-86. |
We hold that while the revised seniority list dated

30-—4=-G3 was prepared, the above principles were not

We further hold that tre list scands vitiated
We there-

fo ilowed.

due to several infirmities mentloned earlier.
fore declare the impugned seniority list of Inbpectors

dated 30~4-93 to be :Lllegal and liable to be struck down.

&
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We do not consider it necessary to refer to other rulings

cited by the counsel.

In the light of the foregoing discussions following

order is passed: °
ORDER

The impugned seniority list of Inspectors of Central
Excise of Hyderabad,rGuntur and VisakhapatnanlCéllectorates
as on 1-1-92 iszsuved by the Collector of Customs and Central
Excise, Hyderabad vide order c.No.IT/34/3/95 Estt. dated
30-4-93 is hereby quasted and set aside. Tle Official res-
pondents may take swh consequential steps as m%y be called
for in accordance with the law. |
0A 1323/9%, OA 285/94 and QA 905/94 are a&coniingly

allowed. No order to costs. 1

Each OA however skall be treated as separately decided
and copy of this order shall be separately kept on record

of each OA.

T hugs --

It was reld by trhe CAT at the end of the conclusions
that the principles mentioned in gunmed up con¢lusions were
not followed while preparing the revised seniority list

dated 30--4--1993.

Ultimately it was ordered for the above reason and for
sofne otrer infirmities, the said list was quaséhed and set
aside and the official respondents may take such consequen-
tial steps as may e called for in accordance %ith the law.

| | |
In light of the observations made, conclusions drawn

. I
and the order issued, it is to be construed the principles

's
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enume rated in the Mconclusion portion® are to be complied
wit b to take consequential steps which shallbe in accord-
ance with the law,' keeping in view tle observations made

in relation to different situations.

Trerefore, to implement the order of the Fon' ble CAT

tle following aspects shmll pe taken care of /considered.

(A) Seniority prior to 5=-2=-1986 shall'nort be altered,
if in acéordance with the provisions ef O dated
22-12-1959. |
~inasmuch as it is observed by the Hon'j ble CAT
that -

"It is provided in para 7 of the O dated 7~2-386
that the OM shall take effect from 1-3-85 and se-
niority already determined in accordamnce with the
existing ;;rinciples on the date of ilssue of Qi
ie. 7-2-86 will not be reopened", (Para 19)

(3) Seniority list issued in 1985 small not be disturbed,
implying to indifate there is no reasé,n to thiank of
dist urbing the seniority from 1972 onwards.
inasmwch as the Hon'ble CAT obserged timt -

aplthough there is room to say that the directions
were somewkat confusing ( w r t the decision in OA
No., 155/86) yet it did never contemplate disturbing
+the seniority of the others who were not concerned
with the determination of the applicants senlority
vis-a=vis 1985 list much less from 15721 (Para 15).

(C) Tre Seniority from 1972 to 6-2-85 is settled +

inasmuch as the Hon'ble CAT observed that -

BNo question therefore of applying the modified
principles to T hose seniority was regulated by Ol
dated 22-12-1959 upto 7-2-86. Tie official respon-
dents must be held to have acted in cont ravention
of rules by revising the seniority of those offi-
cials who were governed by 0M dated 22=12-1959
which they have done while igsuing impugned sen-—
iority list dated 30-4-95 for reopening the sen-
iority from 1972 and determining the same in
accordance with the modified principles contained
in OM dated 7-2-356 applying it retrospectively

and unsettling the settled seniority prevaliling
from 1972 up to 6-2-80, :

R
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From the foregoing three observations of the Hon'ble
CAT cited, it is to be wnderstood that the seniority pre-—

vailing from 1972 upto 6-2-86 is settled {(in other words

the seniority list isswed as on 1-1-1980 which could be in

all probability is in accordance with the provisions of OM

dated 22-12-55) and hence, need not Dbe disturbed. Hence,

in making an attempt to recast the seniority of Inspectors,
in list issued as on 1-1-85 shall be taken as the basis;

and the seniority of the of ficers later to that date is to

' pe fixed as directed by tle Hon'ble CAT. Trerefore, it is
constrwed that theseniority list as on 31=12-1935 without

revision shall form basis for the present exercise.

To proveed furtier in conducting the exercise of fixation

" of inteserse seniority of direct recruit Inspectors and promo-

tee Inspectors the *Cell® felt relevancy of perus'al and exa-
mination of the undermentioned files and correspondence.

1. Register indicating the vacancy position; and quota
promotees to be maint ained

for direct recruits and

as contenplated under OM dated 7-2-36, Even as per
OM dated 22-12-1959 a roster is expected to be main-
tained, on the above times.

~¥

. 2. Files containing correspondence relating t o vacancy
-position, intimations given to S3C L(year wise or at
regular intervals, or as and when found necessary
(and CBSE if any, and claritications recelved from
the Board) and nominations in respect of selected
candidates for direct recruitmesmt and related appog-
intment s as maintained oy tpeEstablishnent section.

by t e Establishment Section,

5, Files relating to DPC panels and selected lists with
reference to the promotion orders to UDCs/Stenogra-

ohers of the department to tle grade of Inspector.

4, Appoiatment orders isswed to the promotees and related
regularisaction orders in cases where the promotions

were on adhoc basis.

Tte above fileds and correspondence vere felt significamt

and cruial by the %Special Cell? to arrive at the vacancy po-

sitions, tie ratio between the DRs and promote'es, which are

s
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pre-réquisite for fixation‘of theqgu
jority, in consonaice with the OMs dt.22-

ota and ultimetely fixa=—-
12-59

tion of sen

and. 7"'2—860

Cf tlhese records/files ——

(1) the register indicating vacancy positien etc. 1s

not maintained/available.

(2) Inasmuch as the seniority earlier to that of 5286
1ist as on 31-12-35 1is felt not to be revised, the
vacancy position in total vig-a-vis tlg direct re-
cruits ani promotee guotas is to be ascertained
vefore fixing tle positions of direct recruits and
premotees in %+ 1 ratio. At this junct uwe, the files
tent ioned at Sl.No.(2) above were a pre-regulsite.
Though, the files made svailable to the %Special
Ccell® are for the years 1933 onwards uptill 1991,
the information contalned trerein is not exhaustive.

Trese files could give only a broad idea of vacancy
position intimated to the SSC yearwise/at freguent {
tervals.

regular or irregular in |
l

(3) Files relating to DPC panels for the years 1983 to /
1991 (except 1989 wkere no DPC was held) as made |
|

available were perused and examined to ascertain the
osition of yearwise number of promotions glven to ,

UDC s/Stenograplers working in the department, to the
cadre of Inspectors. |
(8) Appointment orders jssued to promotee officers and |
the regularisation orders when they are promoted on |
Adhoc basis were also perused and examined, {

ds mentioned at 31,80.(4) above are of more

The recor
e Hontble CAT in its order |
l

specific relevancy inasmuch T
dated 13-2-97 in tie portion terrned 1o sum up our conclu-

oions?® opined that -—-=

£ those who were officiating as Inspsctors |

ularised after tlat date are re— |
ided after determining the |
he post to which tie ’
of OM 1959 and

1T he cases o0
rior to 1-3-80 but reg

quired to be individwally dec

nature of officlation nature of €
related and tie provisions

officiation
a. ] [
|
|

cannot be generalise

ad with the exercise mentioned above, a
|

To proceed ale
., comtalning the infor-

file bearing C.No. I1I/33/42/88 Esti

sbout tie regularisation of the promot

ee officers who

mation
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were given promotion on Adhoc basis, which serves a very
good purpose, was examined. Tle contents in the note file
and correspondence file and corres;)ondeme file of this
file need elaborate anaiysis for tre reason, the major
isswed ordered to be decided by the Hon'ble CAT is exa-
mination of adhoc promotions to the cadre of Inspectors

and their regularisation on individual basis.

In the cited file an establishment order EQ (NGO)

No. 151/88 dated 27-10-88 is available at page No. 4 on

5

correspondence side whose subject reads as -

MSub: - Establishment~regularisation of the services
of Inspectors who were promoted an "adhoc'

i basis ordered.?®

and the order portion reads as -

1In supersession of all the earlier orders of this
office in respect of regularisation of Inspectors
promoted on purely 'adhoc' basls, the following Ins-
pectors promotees are regularised in the cadre of
Inspector with effect from the dates mentioned age-
inst their names ie. tle date on which they have

joined as Inspectors. ™

This order contains names of 137 promotee Inspectors
promot ed on adhoc basis from 21-5-1983 to 12-10-19383,

As can pe seen from the order itself, it is to be
understood, as it is very clear that the officers figuring
in that order v;-zere originally promoted to the cadre of Ing=-
pectors on adhoc basis, later regularised on different dates
and ultimately regularised vide theis order with effect from
those dates on v.'bich trey have joined as Inspectors.

The back ground ffor issuance of this order is provided
The

for in the page I of the note portion of the same file.

note found therein briefly reads as -

>
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#'}le usage of the woerd viz,, -fadhoc! may be with a
view that posts were temporary. DBut 1t may lead to
confusion and complications in future, ' Tke orders
of promotions of Inspectors amd UDCs are still con-
tinued as 'adhoc' basis though the vacancies are not
of short period and thecandidates found it by the'
regular DPCs. Comntinuation of this practice may not
be correct and may lead to confusion/administrative
inconvenience in fixation of seniority etc., con re-
gularisation of tleir services in a later period ie.
afger 1 to 1 1/2 years, In view of the above we may
issue an order regularising tle services of the adhoc
promotees from the date of their jolning in the cadre,
in supersession of all the earlier orders in respect
of regularisation and the usage of the word "adhoct
may be discontinwed in future, t—-

This note was approved and tle cited order was isswed.

This situation generates all doubts and creates a si-
tuation of confusion, keeping a stumbling block in going

ahead with the assigned exercise.

An attempt is made to clear the block by looking into
the DPC panels concerned. As a regulst the situation of
confusion gets confounded; for ti® reason, majerly the DPC
observatious and notings do not speak about ;the adhoc nature
of the promotions, on the contrary clearcut ?notings/mentions
are made that tie vacancies for which promotions afe proposed
to be given to the UpZs/Stenograplers, are existing or an-
ticipated which speak of the fact tiat these vacancies are
regular but not otherwise. When such is the situation, it
is not understoc‘)’d why t he appointment orders isswed to pro-

mot ees are indicative of the aspect they are on "adhoc basis

and why tley meed regularisation at all; as was done at regular |

intervals, ultimately superceded by one time sweeping order,
regularising 137 officers, withile dates on which the promotee

inspectofgrs joined.

Here it needs to be considered/decided whetler in fact

t1e vacancies in the cadre of Iaspectors for which promotions

T
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were given are regularised (based on DPC notings) or the

promot ions were given on 'adhoc' basis (based on posting

orders given at the beginning, orders given atlr-egular

intervals regularising the services of 'adhoé: promotees

and lastely single order regularising all thé 137 of ficers

at one stroke: superceding earlier orders). To arrive at

conclusive decisidn, the entire situation needs further

analysis. |
Here it is to be menticned that as per tle posting

orders given to the promotee Inspectors, Tleir proaot ions

are on 'adhoc' basis, as such naturally theyi require to

be regularised. Accordingly te promotion orders issied

on adhoc basis were considered and rEgularisai:ion orders were

isswed at a later date, as per relevant regu;'larisation

orders. In this process, it is observed t ha’:c officers

promoted in 1983 were regularised in 19856, officers promoted

in 1934 were regularised in 19376 and 1987 and so on; indi-

cative of tne fact timt the respective r-egullarl vacancies

arose only in those years agalnst which regt.{larisation

orders were originally issued. If this logical situation

is accepted, trere would not be any necessity for issuance

of tre order No. 151/38 dated 27-10-1938 which supercedes

all the earlier orders, and which regulariseis the services

of those promotee officers, with the dates.on which they have

joined. Here it is to consider that no .regular*isation could

be made without a regular vacancy; as per tﬂe prevalent

law. When once the regularigations were ordered with effect

from tte dates of their respective appointment. It is implied

that the vacancies were available on regular basis on t hose

dates. Hence, there would not de any gro und to issue orders

—
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of'promotion and related appointment, which speak of adhoc
nature. As such all the three aspects ment ioned ie,, DPC
observations indicative of regular nature of vacancies; orders
of promotion and appolntments on adhoc basis and tlhelr related
regularisation orders isswed at regular intervéis; and omnibus
single order regularising promotees with tleir respective

dates of joining, run against each other in their interests.

In light of the cited available factual si%uation, even
if it is considered that the promotions were not on adhoc basis,
but against regular vacancies, taking DPC obserbatory notes as
standard {with an implied compliance to the quota of DRs and
promotees as 3:1 as ber recruitmeﬁt rules) that the uSage of
fhe word adhoc was by mistake and off-shoot reéuiarisation crders
are superfluous; a proportionate qudga of Direct Recruit officers
 vis-a-vis tie promotions ordered in the réspective years, should
have been maintained as reqﬁired oy the Recrui%ment Rules,1979; thisg
was aiso not done as can be seen from the avéiiable statistics.

Tte details are enumerated hereunder: -

Yearwise promotions ordered are as follows:

1983 -= 23 ‘

1984 14 |
1985 21

1936 33

1987 10 -

1983 41

1989 23

1990 37

1991 55

To maintain the proporticns of DRs and pfomotees, the
selecting agency 33C must have been informed of the vacancy
position for geﬁting in turn nominations of selected candidates
for Direct Recruitment, before going ahead wfth tle process of
prométing Departmental officers to the cadre of Inspectors. As
against the above mentioned nunber of promotées appointed yearwise)
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" made with SSC and Vice-versa, to know tre actial number of
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there should have been intimations given to 38C seeking the

unde rmentioned number of Direct Recruits on selection year-

wiSE-
1983 .s 09
1984 42
1985 63
1086 114
1937 30
1538 123
1989 65
1990 111
1291 165

Inasmuch as the number of officérs given promotion 1s factuwally

available, an attempt is made to look into the correspondence

direct Recruit candidates souglt for appointment Dy te depart-

m nt.

Unfort unately, the number of Direct Recruits sought for as
sponsored Dy tie SSC, year~wise, is gotally disproportionate,
4ist urbing thebalance of ratio of DRs and promotees viz., 311
as illustrated below:

1883

1984

1965

1936

1987

1588

1939

1990

1991
Tre number of candidates sought for from 33C are worked out
pasing on the available record. As it is felt the avallable
record in t hat particular direction may not be exhaustive, an
attemptis made to arrive at swh numbers based on actuwal
appointmernt made in the respective years and the worked Out

detalls are as below

-
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1883 = 5
1984 20
1935 35
1986 45 ;
1587 40 |
1988 29 ‘
163¢ 11
1990 85
1991 18

Even this exercise leaves us in a situationrﬁhere it is to
pe considered that the number of promotions‘ofdered year-
wise during tie cited period are far more tb%n the required
aumber of 3:1 (DRS: Promotees) as per the rakio expected to
be maintained. Giviag allowance to a presumptive situation,
the perusal of files of correspondence with S3C, is not ex-
hapstive, the factual number of DRs appointed is taken as
standard and ratio worked out. j

'!

The statistical data of yearwise promotions to the cadre
of Inspectors, from the cadre of ministerial officers, year-
wise nﬁmber of appointments of Direct Recruit Inspectors, as
sponsored by SSC and thelr proportions are ﬁabulated rereunder:

Year DRS app- Promotions Quota for Promotions in Available

ointed ordered promotion excess of gudta Ratio of

- ' DRS:P
1985 > 23 2 21 1:5
1984 20 14 7 7 3¢ 2
1985 35 21 12 9 513
1986 45 38 15 23 9: 8
1937 40 10 13 (423 b 1
1988 29 41 10 31 34
1989 11 2> b4 19 12
1990 85 33 23 5 532
1991 18 69 & 53 104

it e e ESHE S SRR oo oSN E ST R RRS SR REEEEEESSE e E=ETT

(Here it is to make a mention that year 1983 1is taken as the

starting poimt for the reason:- i
| |

There were no appointments eit her on Direct Recruitment

side or on promotees side, during the period from 1980 to 1932.
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Only in 1983 promotions to Ministerial officers are ordered and

DRs from SSC are souglt for from S3C.

Trerefore, the No.175 of promotions ordered are to be consi-
gered in excess of the eligible guota for promotees vis-a-vis
direct recruit appointments and such excessly promoted officers
shall have to be d placed as juniors to the Direct Recruit Ins-
pectors in "che' respective years/later years as per tre 3:1 po-
sitioning; giviné allowance to bunching %enblock" depending on
t e context/situation, as per the Ois dated 22-12-1959 and

In support of the above oplnion, extracts of OM dated

7-2-86 and of relevant case law are fumisred alongwith.

Wit h a view to curbing any tendency of under reporting/
suppressing the vacancies to be notifiad to the concerned au-
thoyities for direct recuritment, it is clarified that promo-
tees will be treated as regular oaly to the extent to which
direct recruitment vacancies are prescribed in the relevant
recruitment rules. Excess promotees, if any, exceeding the
share falling to the promotion gquota based on tle correspond-—
ing figure, notified for direct recruitment would be treated

only adhoc promotees®, (Para 5)

nsimlarly, when the promotees came to be promoted in
accordance with the rules in exXcess of their quota, this
Court stated in ¥K.C.Joshi and others vs. Union of India and’
oters (AIR 1991 SC 284) through a bench of three Hon'ble
Julges thmt —

tthe promotees in excess of the quota cannot be given
seniority from the respective dates of their promotions.
They have to be considered only from the respective dates on
which treir respective guota is avallable. "

M.S.L. Patil vs. State of Mamgrashtra

- Supreme Court Judgment reported in SLR
199701

_ Basing on the version of OM dated 7-2-86, reproduced .
above and the order of the Supreme Court cited supra the
mentioned opinion of the cell in revising the seniority of
those officers promoted on adhoc basis, 1s put up for con-

sideration and specific orders.

~
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Further to the above analysis conducted in respect of
DRe and promotees with reference to fixation of their res-
pective seniority, there is one particular issue relating
to certain promotee officefs whose seniority is %o oe fixed,
pased not only on the above analysis, but also cons idering
the orders of CAT isswed severally at diffrent contexts and
the OM dated 7-2-86. Tle orders of the cAT isswed originally
are with rreference to 0A 156/85 and Oa 1019/92 and the offi-
cers concerned tiere are:-—

3/Shri

1. T.Chakradlara Rao

2. C.Naganath ,

3, £.V.Someshwara Rao All are applicants in OA 156/85
4, P.Vijaya Sarathi ,

5. K.Satyanarayana

6. S.Padma Rao - Applicant in OA 1019/92
© The order of the Hon'ble CAT in 156/856 reads as follows:

"'e applicants are entitled to get their seniority revised!
in accordance with the principle laid down py the Supreme |
Court in the decision referred to above (Janardkhana's case
1932(2) SLR - inserted now for ready reference) and which
was accepted by the government of India Department of Per—
sonnel and Administrative Reforms oM No. 35014/2/86 Estt.
dated 7-2-1985, We therefore direct the respondents TO
recast the seniority list in accordance with the 0¥ re-
ferred to above after following tle usual procedure of
giving notice to the affected parties etc., Wit h these
directions, the application 1s allowed.®

Tre Hon'ble CAT in OA 1019/92 observed as f ollows:

W igfis OA is similar to OA 1556/80 which was disposed by
tre Bench of this Tribunal on 5=7-33 by directing the
respondents to prepare a fresh seniority List by follow-
ing the principles adumberated in the Judgment of the
Supreme Court reported 1a SLJ 1933%(1)504 and it was

ordered that: -

tgevised seniority list as per the letter dated 31-1-92 has
to be isswed by the ead of April, 1993 vunaol *

The applicant has to be given promoted with effect Irom
t1e date on which his junior ig promoted either by way
of regular promotion or adhoc promection with all conse-

quent ial benefits.

Tre OA is disposed off accordingly.®

%
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Both the mentioned juwgrents run in line with each other

and tlhe directions given thkere in nutshedll are -
Tre applicants in both the OAs are to be given seniority

as per tle Supreme Cowrt judgnent and also as per the Om dated

7"2"'860
With this impression the seniority of these 5 officers

g those principles thereby tlese promotee

was revised by applyin
ruits of later years.

of ficers became seniors to the Direct Rec
This situation is challenged by certain direct recruits

in sevdral RAs. Tle points referred are (as per t e version

of full Bench of Hon'ble CAT):—-

1(i) Whetrer OM No.35014/2/30-Estt (D) dated 7-2-1936 of the
Government of India, Department of Personnel and Train-

ing, is prospective or retrospective.
(ii) Whetler Jamrdmna's case 1982 (2) SLR113 lays down that
entry into tie grade has 10 pe taken as the pasis for
y of promotees and direct recruits

fixing interse seniorit
even wien tle quota rule does not fail or whetler the

quota rule is not relaxed in cases where there is power
of relaxation.® :

and it was observed that:
the Second guestion first we may observe that
s case will have to be understood on its own
by the Triounal in QA.iNo.150/35, No
d on this polnt.
e angwer the reference by stating timt the office memo-
randun {dated 7-2-306) particularly paragraph 7 thereof is
prospective in this operation.™

"Coming to
Janard hana'
and not as understood

elucidation is require

mave also not pronounced

It was also ordered that - "We
nal application will lie

on the guestion whether an origi :
is the bone of contentlon

1ist which 1

against tle senioriity
Tiese are matters which will be con-

between the parties.
sidered by tle appropriate Bench hearing the applications

from which the review applications arise.

Reference is answered accordingly.!

Accordingly the issue of those five applicants in these

OAs 156/86 and 1019/92 are taken up for disc

CAT while delivering

[ 4

K"

treir order dated 13-2-97 and observed thats

|
|
|
|

‘ |
ussion by the Hoxn' blelﬁ
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ATynt OA was filed by the five applicants against

tle seniority list dated 3-7-85 and seeking a di-
rection to determine their seniority by the length

of their continuous officiation in service in the
grade of Inspector. There co uld never arise any
question on the face of the O dated 7-2-30 could

be applied to them. Their grievance could only be
 dealt with under the then existing O dated 22-12-55, *

nTre relief sought to bhe extent of five applicants
conceraned did not contemplate wholsesalg revision of
seniority of other officials much less from 1972%,
(As was done while issuing the senlority list on.

30=-4=~93 )

fa1though tlere is room to say that the directions

was somewmat confusing, yet it did never contemplate
disturbing of the seniority of the others who were
not cncerned with determination of the applicants
seniority vis-a-vis 1935 list much iess from 19724,
(Para 19 of CAT order)

We also find that having regard to the subject matter
of the OA, the decision given which could imply re-
trospective application of OM dated 7-2-1935 was per

incurium and cannot bind any other parties than the
applicants in OA 155 /36 and we may add the applicants
in OA 1019/92." (para 20 of CAT order ).

Tre above observation of the honourable CAT glves us

an impression tlat those five applicants may have to be

gliven tre seniority as per the cited Supreme Court Judguent

and as per the O dated 7-2-1986 placing them as senlors to

DRs appointed in the later years.

Comnt rary to these observations, the Hon'ble CAT las

observed at a later stage tket —

it e decision stands impliedly overruwed oy tle de-
cision of full bench, 1t does not raise a bar of
resjudicata against the applicants in the instant OAs
and ot ker aggrieved persons who were net parties to
tphat decision., Same considerations apply to the’
decision in CA 1019/92" (this observation is with
refereace to Oh 155/36 -- para 20 ‘of CAT order).

MAdhoc service does not avall for seniority till re-
gularisation is granted more s0O where the adhoc app-
oimt meat was made dehors the rules, Such of the adhoc
appointees whetler in regularespablishmesx or in Cost
Recovery posts or in work charged establishment who

were appointed regularly after 7-2-86 will necessarily
pbe governed by tle oM dated 7-2-19856 and their seniority
determined from the date of eligibility to count the

-
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seniority. It is seen that applicants in the two
earliier OAs had not disclosed that they were adhoc
appointees; Even on the basis of their adhoc pro-
motion as Inspectors in 193%5-1984 the seniority of
applicants (in O0A 156/85) was determined on the
basis of principles contained in O dated 22-12-1959
regulating quota of DRs and promotees as was stated
by the official respondents in tlelr counter filed
in that OA, Those applicants tlerefore could not

steal a march over their seniors®, (para 23 of CAT
order)

From the above mentioned two observations it is to be
understood that the Hon'ble CAT has observed as above in
contrast to their earlier observations (vide paras 19 & 20)
reproduced to the extent necessar;y; glving us an lapression
those five applicants in those OAs. 155/80 and 1019/92 cannot

be given seniority over the later year direct recruits.

As such there is an apparent comtradictica of views
by the Hon’ble\CA -
1) It could imply retrospective application of Oif
dated 7-2-1980 to t hose applicants
2) those applicants therefore could not s¢teal a

march over their seniors

Thus tke situation of these five applicants is not
directly answered by the Hon'ble CAT either while making
obgservations or while delivering The order. The decision

is left to be taken by the department with the comments--

1For instance the seniority fixation of Shri T.
Chakradlar Rao (applicant do.1 in OA 155/85) adhoc pro-
motee Ingpector whose services are regularised on 8-4-1980
as shown in page 29 at S1.M0.611 of the seniority list

(Ie., 1985 list) should be shown below the placement of Shri

G.Copalakrishna Rao, the applicant in the present OA who

is regularly appoimted with effect from 23-12-1985 as
averred by the applicant. Such situations are required to be
examined by tke authorities concerned as these involve
determination of facts. Taking the averments as it reads
the picture that would emerge would be that senlority of

Shri G. Gopalakrishna Rao will be goverred by 1959 Ol whereas

NN
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‘cants in those two OAs.
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that of Shri T. Chakradhar Rao will be governed by
1985 OM. Whetler Shri T.C hakradlar Rao was adhoc

or temporary or fall within the ambit of 199 OM on
t1at basis invites enguiry into facts the principles
being required to be followed that OM dated 7-2-1 936
would not apply to cases covered by 1959 O, * (Para
2% of CAT erder). |

Tre situation of Sri G.Gopalakrishna Rao vis-a-vis
Shri Chakradhar Rao as discussed by tre Hon'ble CAT cannot
only be confined to those two efficers but also to be ex-—
tended to otler applicants in CA 155/36 and 1019/92 and
t heir concerned otlers, as the discussion undertaken and ‘
observations made by the Hon' ble CAT is only #for instance?n,

Ay the same time it cannct be extended to similarly placed

other promotee officers, as 1t was opined by the retrospective

application of 0OM dated 7-2-1935 in respect of those appli-

Tnasmuch as the CAT Ims observed two d'ivergent opinions
and directed to look into the actual position, it may not
pe out of context to consider tie version mentioned in the O
gated 7-2-1936 while issuing the amendmert to 0 gated 22-12-1939
as was given there, to see wiether it telps in sorting out the
stalemate. The version reads as followss

m,....the practice followed at present is that the
slots meant for direct recruits or promotees, which
could not be filled up, were left vacant and wken
direct recruits or promotees bdecanme availabel through
later examination or selection, such persons occupied
the vacant slots, thereby become seniors to persons
who were already working in the grade or regular basls.
In some cases, when there was shortfall in direct re-
cruitments in two or more consecut ive years, this
resulted in direct recruits of later years taking
seniority over some ol thepromotees with fairly long
years of regular service alyready to their credit. This
matter had also come up for consideration in various
court cases both pefore the High Courts and Supreme
Court and in several cases, the relevant Judgme i s

ad brougit out the inappropriateness of direct re- .
cruits of later years vbecoming senlors to promotees
with long years of service (para 2 of O dated TFw2~36).

!M
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Seniority already determined in accordance with the

existing principles on the Gate of issue of these orders

will not be re-opened, These orders shall take effect
i

from 1st March, 1985. (Para 7 of O dt. 7-2~19856).

However, as at present, the seniority list which was ;
issued on 30-4-93 (in revision of the earlier list isswed
on 1-1-1992) is set aside and quashed by the Hon'ble CAT.

I+ is considered there is no seniority 1ist and the se-

niority is to be re-fixed in total and the cut off date is
taken as on 1=-1-1986 as per the reasons given earlier.

T herefore, there may not be anything improper in fixing

the seniority of those five applicants in those two OAs 155/86 d
and 1019/92 in light of tike views expressed by the DOPT,

while discussing the necessity of The amendment to O dt.
22-12-1959, though tle OM dated 7-2-1G36 is effective from
1-%3-1985 as this exercise is not coming under the category 4

of reopening of the seniority already determined for the .

reasons, this refixation would pe in the spirit of tre Of
as it is against tieir specific request before the CAT. This
situation can be confined only to those five officers and it |
cannot be extended to others as there are no specific requests |

fprom otters. This view iffelt to be taken. for the reasons,

in the orders in OA 156/86 and 1019/92, it is impliedly ob-
served that those five applicamts shall be given seniority

over the later year r_ecruit s; and in the order dated 13=-2-1997 !

the Hon'ble CAT (in the present order) mad observed that the

orders in respect of CA 156/36 is impliedly overruled by tle
full Bench and CAT has opined tat the seniority of these

five applicants is to be decided on imdividual merits. _
: !

Thus in the light of Dbackgro und. of contradictory views it

. I
is to be decided wletler - l
i




1) The order in OA. 156 /80 could imply‘_. retrogpective

applicétion of Oi dated 7-2-15380 to those applicants including

tie applicant in OA.1019/92 as was done while issuing the list
on, 530~4-95. | i

2) Those applicants in those two OAs cannot seeal a
march over theiir seniors, or

3) To decide the isswe of thelr seniority on factual
examination, whetler tie spirit behind in i"ssuing OM dated
7-2-1985 is considered or not, wien once it|is decided, on

any of the. above aspects, the situation that emerges would

be as follows:

Now that it is felt tmat some of the promdtions given
to the UDCs/Sltenos during the years 1983 to] 1?91 are to be
considered in excess of their quota, which !:i.mplies that though
the promotions are on regular/basis, tiey w!ill leve to sit in
3311 ratio till the end ;:f 1985 and thier promotions are not
regular after 1-3-19385, it is to be ex;amine.d wheter tlese
five applicants are promoted against regula;r vacancies or
otherwise. Even if\ it is found they are préomoted against
regular vacancies, it 1s to be looked into whethrer the guota
is maintained o}' not at the time of their al_:ppoin‘tment. It
for the above twe qustions tie answer 1ls liyes! their would
be governed by Ol dated 22=12-1959 ahd if t‘-he‘ answer is 'Ho’

fheir seniority is to be governed Oy Ol datied‘ 7-2~1986.,
|

Next the isswe of fixation of seniority of of ficers

appointed under Sports gucta and compassionate grounds 1s

4o be taken up for consideration.

In this context the instructions issw_‘*d by Government

of Imiia Ministry of Home Affairs, Department of Personnel

-
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and Administrative Reforms in their file No. 1401571 /76/Bstt

(D) on 4-8-1980 are tie latest isswed guidelines,

In para &4 of timese instrwtions it is lald down that --

"Wrere Sportsmen are recrulted thro ughemploy;nwnt excha-
nge or by direct readvertisement and are considere‘id alongwith
otler general category fandidates, they may be assigned se-

niority in the order in which T hey were placed in the panel for

selection.

Where recruitment to a post is through a selection made

by the S8C, whetler by competitive examination or otlerwise, the

<

sportsmen recruited by{ the department tiemselves should be placed
enbloc junior to those who nave already been recommended by the
330, The interse seniority cf sportsmen will te in the order of

selection.® i

dThis system was aot followed in assi gning ‘che% senirity of
those officers appointed under sports quota, as 1!3 admitted by
¢ our own department, in the counter filed against the Ohs apainst
which the order of the hnoura‘ble CAL 1is delivered'on 13=-2-1997.

. In that context it was admitted by the departmest that ——-—-

As per tle relevant instructions, sports quéta.ppointed
is to be placed pbelow the Staff Selection Commissio:z direct
recruits of that year in tke seniority list., To é’chéx‘t Bxtent
seniority of 8 candidates mave been wrongly fjxed}. A This
admission of the committed wistaxe in fixing theiir seniority 1is
with reference to para 4 of the instrwtions da'te‘id 1-8-1930

cited.

However, in this situation, it may not be out of context
to look into tre para 3 of the cited instructions, which may be

of immense significance, in attempting to revise tle wrongly fixed

T
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A
seniority of officers of sports guota, to give proper

placement to them,

Para 3 reads as follows:

T(a) PIinistries/dePartments of Goverament of India
can recruit meritoriou.s' sportsmen in any year in relaxa-
tion of the recruitment procedure to the extent thse
including all other reservations under existing orders
do not exceed 5% of the total number of vacancies pro-—

posed to be filled by direct recruitment.®

t(b) For the purpose of maxing appointmerﬁ: of merito-
rious sportsmen, the appoilnting authorities méy at Their
discretion netify to the staff selection .commj.ssion in all
cases where the recruitment to thé post have been entrusted
to that commission, vacancies redwed by. upto 5 per cent
trereof and may fill such vacancies so hled back by appcoint-
ing meritoriocus sportsmen subject to the overall limitations

mentioned in sub-para (a) above."

Therefore, in light of tle above guidelines, it is
required to be looked into wetler the appoeintment s made
under sportsmen guota are in excess of tie peﬁcent age
prescribed in tiat direction. I his exericse was conducted
and 1t waé found that 1n fhose years whea ap;ﬁoin‘tmemts ware
made under sports quota the percentage exceeded % he prescribed
quota. As sdch the officers in excess rof gquota, against the
direct recruité for the 'res«',pective years., Wii.l have to be
brought down in the seniority, to a place wh’-.*:re'the prescribed
percentage of quota is met with. Here it is to be noted that
one year recruits may be placed in anotier year, though they
de not belong to the later year. By this later yearﬁr-ecr'uits
under sports guota will stand to lose tleir seniority. In

addition, it is to be noted that the percentage of quota

—




N

\

'the 5 per cent mentiopned tierein shall also include otlerway
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prescribed under para 3 of the cited reference speaxs that

round appointments also, in addition to SpOrts guota, meaning
that appointmeats under compassionate category shall also be
reckoned with to calculate tle 5 per cent limit. In this
situation, the position wouwld be that tle appointmert made
under compassionate grounds, sports guota etc., are to be
clubbed togetler to work out the percentagé against the
number of direct recruits and to see thet whether tle quota
of 5 per cent is exceeded nor not. Tre situation is analysed
as follows —-- for example in the year 198:’3“&:1‘3 direct re-—’
cruits were appointed to the tune of 25 numbers. As suwh
the quota for sportsmen and compassionate é‘ppointees WOrKks
out to 2 nunbers; as prescribed., Hence 5 nusbers of Ins—~
pectrs appointed under these categories beqome excess and they |
nave to go down in finding tle place of seniority. The same
ig situation in the year 1987 also, where 4o officers were
appolinted under direct recruitment, as such the gquota for these
categories would be nusbers lere also but 14 numbers were
appointed, the rest 12 numoers would pecome excess of lle
quota, and they also will have to go down in thelr places

of seniority. If this method is adopted, technically an
irregularity, for the reasoa an appolntee under sports quota/
compassionate grounds of 19856 will have to‘be adjusted against
1987 appointmerts under direct recruitment. Trerefore, it

is suggested that the excess numbey of officers appointed
under sports quota/compassiomte grounds in an year skall oe
bunched at the end of the year-.‘ Of course, adopting this
method is also not proper, for tie reason there would not

be vacancies for those appointees in Those years. However,

e
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-To

The Commissioner-I, _
Central Bxcise Commissiorerate, :
Vijayawadas Dt. 247-5-97

Hyderabad
/Trrough proper channel/

Sir,

S ubs —-Seniority List of Inspectors of
Cent ral Bxcise—-Refixation of seniority--prayer
for justificationuﬂrepresentation of VWa.Nagaraja-

kumar, Inspector of CE (Now Superintendent, CE,

Vijayawada })-—Reg.

Establishment

It is learnt tlat the Comnittee was conétithed by the
of Inspectors

®
13-2-97

~

Department to refix the 'inter-se-seniority’
of Central Excise in accordance with the Judgment dt.
ble CAT of Hyderabad 3ench delivered in disposing of

of the Hon'
04.No.1325/93, 285/54 and 905/G4 with the following members who

are appellants/Respondents.
Superintendent of CE as Clalrman (a promotee

1. Shri P.3.Sastry,
from DR Inspector)
MEMBERS ‘
2e S/Shri G. GoPalaKrishna/ RAo, DR Inspector —-— Appellant in
| OA.i80s.285 & 905/94
~do-

. 3. Somasundara Sarma
romotee Inspector —- Respondents in OA.

e
PY 4, N.Panduranga Rao, P »

| | No. $05/94
_do_

5, K.S.Gupta, Ingpector
Tre above OAs were disposed off by the Hon' ble CAT on
13-2-1997 and seniority is being re-fixed by the above Co-
mmittee basing on the above CAT judgment read with oM 1959,

ng of Appellants/Respondents may

Tre Committee consistl
sing tle it er-se-geniority

not do justice in tie matter in revi
Hence, I reguest that the Committee

3

1ist fairly amd ubiased.
ith tie senior officers who are well

may be re-constituted w
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versed with the service matters and not connected with the above
jesued to be headed by an higher official of otler Department like
Income~tax/Postal/Railways etcC., as orders on service matters like

seniority are common to all Central Government offices,

I request that early action may please be taken on this
issue to avoid furtler legal complications and isswe early orders
for constituion of another obody for revising the seniority list

of Inspectors fairly.

Yours faitnhfully,
54, /= V.V.A.¥agarajakumar
Superintendent of CE: Vijayawada

Advance copy submitted to the Commissioner of Centrel Exclse,
Hyderabad to save delay.

Py

/true copy/ S

®
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.

To

Tre Commissioner of Central
Excise, Hyderabad-I Commissioneraie,
Hyderabad.

Sir,

I mve been drafted to work in the tSeniority Cell® vide
Commissioner' s letter c.No.IL/34/12/97-Establishment dated
6-5-1997. Accordingly; I worked in the Cell from 12=5-1G77
to 7-7-1997 and assisted in the preparation of a note contain-

ing 27 pages.

2. I came to know that a seniority List of InSpectbrs has
been prepared and suomitted to the Comaissioner for approval.
The seniority cell has not taken my services for the prepara-

tion of the seniority list.

3, It is understood ‘trat while preparing the list tlree irre-

gularities have been committed,

a) In respect of direct recruiteeg the date on which the
nominations were sent;to the department by tie Staff Selection
Commission is taken aé their date of appointment 1o tﬁe de-
partment. This proceedings makes no difference prior to 7-2-19586
but it makes a lot of difference after 1sswe of OM.N0.35014/2/30
Batt (D) dated 7-2-1986. This procedure ig irregular on account

df'the following reasons.

Tye conditions prescribed under the recruitment rules for
the post of Inspector {(0G) is not only getting_a rank in the
written test buL thej should compulsorily posses the physical
standars and also they should pass physical tests prescfibeé
(vide MF (DR) ?.No.A—12018/22/30-A&-111 3 dated 28-2-1935).

The Staff Selection Commissioh conducts written test and tkey
nominate the names to the department as per rank. After receipt

of tre nominations, this department check the physical standars

«
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and 2)252922928R condwtls physical tests to the ao

persons. Tle persons who possess tie physical standards

minated

and PASS tie physlcal test will be offered the post of

Inspectors. 1in view of the above position the date of no~

mination made by tke Staff Selection Commigssion should not
be taken as their emtry into the department with effect
from 7~2-1986, The date of entry into the department

should De taken only the date of completion of tle physical

tests.

(b) In respect of tle persons appointed under compa- /

ssionate grounds/sports gquota appointuents were made in excess/

d limit of 9% during the year 19356 and 1937 even

of prescribe

;
;

though tlere were no vacancies under compassionate/sports

quota. While preparing the seniority'list they were placedf

n the seniority list as though there were vacancies on the
'f

i

date of treir appointrent, which is factwally not correct;

(c) Tre ofder irregularity is that while PPEQaringf:he_
geniority list, the regularisatien order isswed by thefro;

LLector's office in EO (#§GO) No. 151/88 dated 27-10—86 in

ot been taKen into con51de «tlt

LRV

respect ‘of promotees has n

which was lsswed in supersession of all tle earller,reg

sation orders. In the regularisation order 1t is yery

stated that tre Inspectors (Promotees) are‘regul7zisé
the cadre of Inspectors with effect from tThe daté of

joining. /

L I, therefore, reguest the Commissiorer to/ki
above points iato consideratioa before publisghing
S £

list.

Yours faitpful
Sd. /- K.S.Gupt
Inspector,/ Se
C ommisgi o

¥

7

Jtrue copy/
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_ Office of the Commissioner of Customs and Cent ralExcise

Hyderabad-I Commissionerate

Lal Bhadur Stadium Road: Basheerbagh: Hyderabad - 500 004

c.No. II/34/12/97-E.7(PF) - Dated 15-10-97

Sub; Estt--Revised Seniority ilst ot Inspector of
Hyderabad Guntur and Vizag Commissionerates as
on 1-1-19y92=-~comuunication of

St

‘A revised seniority list of Inspector of Centralbxcilse
in tte Commissionerates of Hyderabad, Guntur and Vizag as on
1-1-1992 is communicated terewith tor intormatioen and cir-

culation among the officers concerned.

2. Tre revision of tre seniority Lisl 1is recessitated bpe-
cause of the fact tikat:

i) tre seniority lList communicated vide the Hyderabad
Collectorate's Letter dated 30-4-93 issuwed from file
c.No.II/34/3/95-Estt was challenged/questioned in
te Hon' ble CAT of Hyderabad by certain of ficers in
the grade of Laspectors vide different OA.No.13%23/93,
235 /94 and 905/94;

ii) Conseguentially Hon'ble CAT ordered that the seniority
1ist ag on 1-1-92 issued on 30-4-95 1is hereby quasied
and set aside; S

iii) Tre (official) Respondents may take such consequential
steps as may be called for in accordace with the law.

3. In principle it was observed by the Hon' ple CAT that:

i) The OM No. G§/11/55/RPS dated 22=12-59 of the Ministry

of Home Affairs and OM Wo.35014/2/30-Estt(D) dated

© 7-2-86 of DOP&T are to be strictly adlereed to in fi-
xing tre inter-se seniority of the Direct Recruits amd
Promotees in the cadre of Inspector, with a stress that
O dated 7~-2-85 is prospective in nature and also that
these aspects were not observed in the seniority list
isswed on 30-4-93 and;

ii) Tre ratio vetween direct recruits & promotees in pla-

cing them in the seniority fixation skall be 3:1 elther
be fore or after tne OM dated 7-2-85.

w\/
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4. In iight of tle above observations of tke Hon'ble CAT
to refix the seniority in accordance with law, a Special
Cell? was constituted to study the isswes concerned/related
to the fixation/revision of seniority in the cadre of Ins~-

pector and report it to the Commissioner.

D Tre report given by the fSpecial Cell™ was circulated
among tte Associations of Supdts. & Inspectors of Central
Excise in all the Commissionerates, calling for thelr views/

opinions.

—/ 0. The response. of the Asscciations, with reference to this
cell is also considered while revising/refixing tie senilority.
The said response of the Associations was only in suggesting
that tre revision/refixing bé dene in accordance with tle law
goverﬂing fixation of seniorityand the same i1s ip line with

+he observations of CAT.

7 Accordingly the revisad senlority list of Inspectors of
CentralExcise of Hyderabad, Guntur and vizag Collectorates as

on 1-1-1992 is prepared and is being communicated herewith.

8. Tre salient features that constitute the ingredients of
~ the principles of refixation of seniority are as unders
4. The 3:1 ratio of DRs & Promotees is waintained.

5. The instructions isswed vide O No, 9/11/55 /RP3
dated 22-12-39 of the #Winistry of Home Affairs and
o o, 3501472/30-Estt(D) dated 7-2-35 of Department
of Persomnel & Training were complied with.

3. The adhoc promotees were glven placement with re-
ference to the date of regularisation as per settled
law and O deated 7~2-30.

4. Instructions issued from tle Board from time to
time with reference to fixation of seniority of
officers, appointed on compassionate grounds,
sports guota and inter—-collectorate transfers were
adhered to. - :

.

W
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All the controlling officers are requested to check
with the service books of the individuals concerned and a
report indicating the serial numper O the of ficer and the
result of verification may please be sent t0 this office
wit hin one month from tire date of receipt of this ilisx.
In respect of some officers certain columns have been left

blank for want of relevant particulars. Tle requisite

information may also be sent by The controlling officers

to this office.

10. Any representation on this seniority list should be

submitted through proper channel before 12th December, 1957.
If no representation is received on or before the sald date

it will oe construed that no individuals of ficer has objec—

tion to his seniority and the seniority iist shall be fi-
. _ |
nalised. '

sd. /- 4. V.5.Prasad
Commissioner

To

4., a) ALl the Asst. Commissi
Divisions in Hyderabad
Commlgsionerates.

oners of C.Ex.-inicharge of
-I/II/I1I, Guntur and Vizag

They are reguired to circulate this seniority list
amonst the officers working under thelr charge. if
any representations are received from the individuals
in this-matter, the same may 02 submitted to Addl.
Commissioner (P&V) Hyderabad-I Commissionerate etc.,

/true copy/ |
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SENICRITY LIST OF INSPECTORS OF HYDERABAD-I/II/III GUNIUR AND VIZAG CUSTOMS AND CENIRAL nXCise COMMISSIONERATﬁé
C OMMON CADRE AS ON 1/1/1992. -

S.No., Name of tle officer Date of Daﬁe of entry in Date of confm. Direct recruit/ ' Remarks
Birth Govt. Present & Cadre in which Promotee
service Grade = corifim. o '

1 2 3 4 5 5 7 8
300, K.Kusa Kumar 15-07-49 05-10~70 12-07-84 15=-12-73 UDC P —_
326, A.V.Prasada Rao o 18=04-=51 18=01-72 14-12-34 15-4.2=-78 ULC P -
330. V.V.A.Nagarja Kumr 08-05-50 19-01-72 28-01-85 15-12-73 UDC P . L -
344, N, Krishna Reddy C14-03~50 29-12~71 12-09-85A8 15-12-73 upe P .

=t e e e S = o T s T R T R S S S T e I R S R T RS T S e S RS IR b S SR e B i

/true extract/
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71
T0 .
Tye Commissioner of Centralixcise,

Hyderabad-1 Commigsionerate,

Hyderabad.

Sir,
Subs: metablishnent ——Revision of seniority of Iaspectors
of CE~-regarding. .

o T 2

T was nominated as a member of tre RSpecial Cell®

constituced vide DC's o.No. II/3i/12/97 Bstt. dated 5-5-97
neaded by Shri p.3.8astry, the geniority list being prepared
is not in consohance with my suggestion of fixation based on
n the cadre o Ones appointmernt on

12-59 (upto 28—2—96) and as

continuous officiation 1

promotion as per O dated 22-

per OM dated 7-2-36 trereafter. This revision may invite

f

more and MOre litigations.

'Nﬁmfwe,Immmstﬂowmmﬁmmrtosmeagﬂn
sh based on the

look into the seniority of Inspectors afre

directions in Board!

for the sake of conformity as w

Yours falthfully,

Dt: 3-11-97 3d. /- d.Pandu Ranga Rao
' Iaspector of Cent ral Excise
Hgrs. Hyd. I Comuissionerate

/true copy/

S F.N0.52022/9/89—Ad.111 A dated 2-4-90,

as done in Madras Commissioner

N




IN THE CENTRAL ADNINISTRATIUE TRIBUNAL : HYDERABAD BENCH

seees 2o

Yo

AT HYDERABAD
ORLGINAL_APPLICATION, 59;15?\19}
DATE__OF__OROER _:_ 26-11-1997,
Betueen :-
1.V.V.A.Nagaraja Kumar
2.A.V.Pragada Rao
3.K.Kusa Kumar
4 .N.Krighna Reddy
+ss Applicants
And
1. The Union of I _dia rep. by its
Chairman, CentPal Board of Excise
& Customs, Daﬁt. of Revenue,
M/o Finance, Ualhi,
2. The Chief Commissiomer of Central
Excise & Customs, Basheerbagh, Hyd.
3, The Commissioner of Central Excise
& Customs-1, Basheerbagh, Hyderabad.
+e+ Respondents
Coungsel for the Applicants : Shri M.Pandu Ranga Rao
Counsel for the Respondents ° Shri N.R.Devaraj, Sr.CGSC
CORAM:
THE HON'BLE SHRI RR ANGARAJAN ¢ MEMBER (A)
THE HON'BLE SHRI 8.S5.JAT PARAMESHWAR : MEMBER (J)
(Order per Hon'ble Shei R.Rangarajan, Member (A)
:i//' - - -—
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(Order per Hon'ble Shri R.Rangara jan, Membar (R) ).

Heard Sri M.Pandu Ranga Rao, counsel for the applicants

and Sri N.R.Devaraj, standing counsael for ths respondenta,

2 There are four applicants in this 0.A. The prayef in this

1

0.A. reads as follous :=

It is prayed that this Hon'ble Tribunal may be
pleased to declare that the applicants herein wera
regularly promoted as Inspectors of Central Excise
in the years ranging from 1984 by a duly constituted
Departmental Promotion “ommittes and thersafter
regularly promoted es Superintendents of Central
Excise in the ysars 1995 and 1996 as the case may be -
and further declare that the "Special Cell"constituted
ocught not to have gone into the question of revision

" of seniority when serious allegations or bias were
made against it and in any event the steps now being
taken to constitute a Departmental Promotibn
Committese for effecting promotions to the category
of Supsrintendent of Central Excise without finalig-
'ing the seniority liat issued in C.No.11/34/12/97-E .7
(PF) dt.15-10-97 and cbhaddering the objections of
the applicants and others ere illegsl, arbitrary and
in_contrast to the judgment of the Supreme Court
stating that be¢ause of quota, rota will also apply
and that the persons pr anoted much. earlier than
direct recruits cannot be shown as juniors; and also
contrary to the guidelines issued by this Hon'bls
Tribunal, |

The learned coungsel far the spplicant in this.0.A. gsubmits that

.. G — .
the provisional seniority list issued bxkimpugnad letter No.II1/34/

12/974E.7 (PF) dt,15-10-97 should not be opesrated for pfamotioha

to the higher gradgﬂffrom the category of Ingpector of Cent:alJ- .

Excise in the commissionerates of Hyderabad,'Guntur and Uizég

until tha provisional seniority list issued by order dt.15-10-97 -

I— R N—" i ceeede




&

ia finalised.

3. The learned counsel for the respondants submits that the
rapresantétion;if any submitted within the stipulated date i.o.

. . 7 . .
12-12=-97 will be considered and on that basis the provisional senioe

list issued by latter dt.15-10-97 will be Pinalised. Only after

finalising the seniority list, further promotions from the post of

Inspector of Central Exéisge -in thesabcué said commissiqnerates'uill

be ordered, In viaw of the sbove submi ssion of the respondents, no

’ A

further orders are necessary. The promotions from the seniority

R
. AT

I .
ity

list of Inspectors of Central Excise in the Commissionerates mantiaiad

above will be mads only after finalisatian%f the seniority list

dt.15=-10-97.

4, Thus the 0.A. is ordered accordingly at the admission

stage itself, No order as to costs.

ki

(8.5<JRT PARAME SHUAR)  (R.AANGARAJAN)

7 Memper (J) Member (A)

'/lxp,u37'

avl/ ' ;‘\T:>-, R

Dated: 26th_Ngvember, 1997, | 1
Dictated in Open Court. ‘ %ﬁb? .
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Copy toi- = :
!

Central Soard ef Excise & Customs,

1. The Chairman,
New Qelhi.

Dept, of Revenuse, Ministry of Finance,

2. The Chief Commissioner ef Central Excise & Customs,
Jashgerbagh, Hyderabad. !
3. The rommissioner ef Central Excise & EustmﬁsJI,

gasheerbagh, Hyderabad. . ’
4, fne copy to Mr. M, Pandu Ranga Rao, sdvocate, CAT., Hyd.

¥

One cepy te “r. %.8.0evaraj, Sr.Ch3C., CATL, Hyd.
6. f0ne copy to D,R.{A), CAT., Hyd. i

7. . One duplicate. 1
N 1

arr

’




TYPED BY ' CHECKED BY
CCMAZRED Ry

] APRROVED BY

AIMI I:TQ%TIUr TRIBUNAL °

IN THE CINTRA
. HYD&_?‘ 3\3

|
I
'

THZ MUY OLE SHRT R,Ra4G3RAJAN - MA)

.
&0 -
o |
THE HON'BLE SHRI B.5,341 9ARancsuuaR »
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1

1
Dated:; 26//( /q o

ORDEZR/AUDCHENT

Admittad‘and Intefim Direetions
- Issued, [

Allowad

|
Disposed 4F with Directians
'I
i Dismi [
DispAssed ag Wwithdrawn g
Digmissed Paor Defauilt |
Ordered/Rejeebed— !
No order as to costs, .
' |
: ‘i .
YLKR IIiCourt
| |
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Ty guraligg afiewte

Cernitraf Admin}l ve Tribunal
QWFIBE"SPATEH
- 72 DEC 1997 &?(./
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Rt g NTRA L ADMINISTRATIUE E_TRIBUNAL : HYDERABAD BENCH : HYDERABAD

“VRIT peTITION N2, B3 GEBY Lr{\) 1497

*

Fetltlon wag filed in the High Court of Andhra Pradesh

e OB E
oy se1 VYA HegpdE KomaX & ord oot e sf..;s

OBPEFEReAT against the irder/3udgment of this Hon'ble Trlbunal
dated a\%“'\\" an and pade in 0.A.No. ISPG“ }’
The High Court was pleased to dismiss/&Fam/ the petition/

Etey=tha=opsraticn=ot=Indgramt @g o TR d‘rw’ﬂ wri R ﬁalm»h‘?r te il
\\YLAJ\ A el (d iow o C-A T, Hyd. Be~th, enQ3y 498

The Judgment of the Tribunal in 0.A.No. \S9q| 1517
and the letter/order of the High Court of andhra Pradesh
enclosed . herewith for pPerusal.

Submltted

\\ Oeputy Reglstrar (J)J@/’

Reger T

Ho 'ble Member ,ﬂ}/;NQF\J
cux@ ?' ‘
Hon'ble l"lem}a’/(ﬂ) 1&
Hon'hle Memiﬁ;/4a%i}»///// '

Af'
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IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH:AT HYDERABAD.
| (SPECTAL ORIGINAL JURISDICTION)
MONDAY THE TWENTY THIRD DAYOF MARCH
ONE THOUSAND NINE HUNDRED AND NINETY EIGHT.

PRESENT o -
THE HONOURABLE MR, JUSTICE: D.REDDEPPA REDDI,

AND
THE HONOURABLE MR JUSTGCE: K.B., SIDDAPPA.

4 WRIT PETITION NO, 33684 OF 1997,
Betweeni:— ‘ _

1., V.V.A. Nagaraja Kumar.
2. A.V,Prasada Rao

3. K.,Kusa Kumar

: 4: N. Krishna Reddy. s Petitioners

and

1. The Union of India represented by its
Chariman, Central Board of Excise &
Customs, Department of Revenue, Mini-
stry of Finance,New Delhi. -

2. The Chief Commissimer of Central Excise

& Customs, Basheerbagh, Hyderabad.

3. The Commissioner x® of Central Excise &
Customs-I, Basheerbagh, Hyderabad,

4, The Central Administrdkive Trifunal, ,
Hyderabad Bench at Hyderabad represented by
its Registrar, Hacca Bhavan, Hyderabad.

O. P. Gopichand KKYRXXX .

6. Venkateswarlu, .

7. K.Vishnudeva Reddy '

8. K. Seshagiri Rao -+ Respondents,

‘BRs 5 to 8 impleaded as _
Per Court Ordex dt. 27-1-98 in WPMP
1908/98.,  _ , . _

Petition under Article 226 of theconstitution of

ndia Praying that in the circumstances stated in thé

- é(, affidavit_filed herein the #igh Court will be pleased to
%ﬁg igsue a writ or order or direction particularly one in the
. i Nature of writ of certiorari after calling far the records

: : from the .Central Administrative Tribunal,
X ro _ : r Hyderakad Bench
§;Lq§§g\ gt.nyderabad gelating,to the Judgment in 0+.A:N041591 of 1997
ated 26411.1997 and quash the " game in so £ar as it does not

BTLaTT igr
H DEdAsa L

determine the gquestion about the Committee which was '

| e t 18 , as directed
to gointo the seniority ig biased; and without determing
that question giving 4 bandle to the autharities to prepare

a senlarity list ag {llegal and arbitrary and violative of

2les 14 and 16 of the Constitution of Indige.

'._.TFFQ@-? e petg.tionér: ML .M .pahdm_.;arigarao.advocate .
Eﬁéﬁf Eue Regpondepts 1 to 4:; Mr.B.adinarayanarao,@.Ce. for C.G.
e Regpondents 5 yo 8; MI Nooty Ramamdmanarao.advocate

- 1 AP pjpgfhe Cpurt made the following orders :

e—'.:r n
CETIREREIVED

ove -

Y IR

8
(PER HON'BLE suRI JUSTICE DREDDEPPA REDDI)

-
-

on the representation made by the learned counsel

;tlibarty to the petitioners to file afresh application

R . wbr e petitioners, the writ petition is dismissed as wlthdrawn

\
RS

§
o

before the Central Administrative Tribunal, Hyderabad Bench,
at Hyderabad, withxmrsemptex comprehensive reliefse No cogtsge

t3 TRUE COPY 1 ASST.REGISTRAR, - Ny
g M | ,
, Qo ¢ dsoordlicr— /




Tos

1+ The Chafrean, Central Doard of micide and Custonas
Of Rovonuo, Ministry of ¥inance, Sow Delhi.

2+ Te Chief Cominsioner of Contral Ixcisas Bashirabad, Hyd.

3« The Comw.0f cantral Bcico anddugtcoom=T, Dashirabad grvd.

&« $ho Rogiotrar, Contral adm.Trilunal. Hydorabad Nehens

Hactca shavans Rydarabyd e

5. 2 ©d copions .

Ge ©O L0 I P ONGUTENGAraOeadY0a ta/ Optia/

7o onw ct to MrJsRefanohnrraciadvocate/omme/
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High Court™

CENT?%L ADMINISTRATIVE TRIBUNAL

: HYDERA3ZAD SENCH

: HYDERABAD

WP M P o . R9LLS

' {JR.’IT BETITION N2, '33& 8Y q}

1927
19471

Petition wag filed in the High Céurt of Andhra Pradesh

by szi Y\ Nogreekumar & om,

chnhr' T Xep Loy ’

C@E‘Y\\% Y\q:
Beﬂgximgnt against the ”raer/&ﬁ@qmant af . tﬁls Hon'ble Trlbunal &&”DPQ‘
dated &6* H"Otff and mada in a A, No, lSq' /(’T_" .0 | "
¢ '6_‘% . .‘.‘ (3N A\ _ \/*—’ _"H " Ud“ﬂ}in

- oedn Alalag-gue W‘WWJ

The High Court1

Nbimw on 2319~ ‘1‘7.

The Judgment of the Tribunal in 0.A.No. 13U }"*7

and the -letter /order of the High Eourt of Andhra Pradesh

enclosed hereu1th for perusal,

%/é"ubmitted-.
Deputy Registrar (J)EL//‘

b T et -‘_—-—--.l.'-n—al W

Hon"ble Member
Tlevye

Hon'ble Mi/zér (&) 11

Hon'ble Member ffep//érv

3\‘5
\2f\'>

|
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Wb, 39625 ﬁﬁ‘ 1997 D :
‘ . A IN WP, dﬂﬁ% oF ;.997 A

| - | 1.VeVeANagazagakumar, AT S | &
. 2.2,V Pragads Rao ' o ' N o d
3.KHucakanar v DR
4.M.Kedohnd Reddy - ; | ”zﬁsmmwwmﬁﬁut&mm in wh. |
- e . 39.133634/9'1 on the ;id.le of the ﬂlgh
. EeEE ,

-—

A aq D |

iaThe ﬁgﬁ.sn of inzi.s.a rag.hg s cha&rman,,cem.rm
" poard of Excisc and Customs;Depart. of Revenue, -
- mintetry of Pinance New Delhd : -
Et‘i‘m {mmﬁ Commis sionay of Cenrral BExcise and @u&nﬁﬁs. &

. Bashecrhsgh Hiterabad

»-S.Tm m&saﬁ.‘mer of Central Excice and c‘ummma,aameerbagh
| Hydérebed _
.. é.The mntxaz, Admdnistracive Tribonsl, ﬂy&er&bad Bench at -
\ . Hwerahed rep.hy its Regloixar, I

/\/} - 7 Hacaa Bmvau.nymrabm nms?mﬁﬁﬁ?ﬁ

<

iﬁesmndente imin}

v ael Sr Pet&t;ionm:am apanmmmaga szm

, QX LSDAY THE “'smm'rﬂrimn MY OFr nmcxmaﬁﬁ mﬂ‘!

: CORMME THE amm?mw mwurxcm B.WEHAS&% Ri’:}m&’
“h AND -

e HONGORABLE NMRWJUSTICES ¥,VaIARAYARA

_ I-‘wt&tim £1led under ssction 151 of CPG prayang the High Lour {
to icsue an order 4 ecting the respondents that theipetitioners
‘ghould be continued as superintendents of Contral Excise without
finalining the seanierity list antil the writ ppeition ia Aaisposed
of and past such. other ordoy mr orders as nay deem ﬁ‘.it, pending ,
Wp 33&341’&? on the fila of the Bigh Court.

: The cowrt vhile directing isme of nm:&ms 1o the %apomnts v
- hexeln to Show cause why this applimt&m ehould not bo complied |
- with maéde the foliowing order{the receipt of thic order uill m
. -iemm& <o be t:hu remipt of nut..tm in the caeeds

'+

g Lo . mm | ‘ 3
Um-zi.l furtiier crdsr a,statua Qs shail e mﬂimained ‘with
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.* ~ and Customslept. of Revenue,Minisery o Finence, - |
o\ | - Hew DelhL(RPAD) S
\\ .'me Ehieﬁ Camnﬁ.aa ener of central Excise asﬁ custms. S o
: Basheor bagh Jiyderabad(RPAD) - '
3. .ha Comissimer o Central Bxcise and cuatmwxmaahwxbagh,
. Hyderabad(RPAD)
4.7he Bentral aAdninistretive Tr K
. Hygerebhad rep.by ltsheg é
5.cc +o MrM.Panduranga Raﬂ,&ﬂ‘v ﬂs{mg
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RETURN OF THE WRIT OF CERTFQRAF{E ORDER : Nis!

{ To be endorsed on writ to appear’) -

.

~ The Process of the writ of Certiarari where of mentio

nois within made was served on rose
pondent this ‘ day of

on thousard nine hundred and ninty ‘
This should be'serwed urgentiy on the respondent
‘No and returned to tha High Court
(8d)

Writ and Bule Nisi

™.

W. P. No. of 199

r

e

Certified that the required conveyenca charges and the process for the service of the procsss
have bzen collected it is requested that English Translation of the Precess Service, Repost, it is
in Varnacular, my be sent along with the Rile Nisi returnad, .

FORM No. 8

RETURN OF THE WRIT OF CERTIORAR| ORDER NIS!

( To be endersed on writ 1o prdduce }

- The process of the writ of certiorari where af mention is within mage wite 2l things touching
the sama in the several papers hersto annexed as within commanded

_The Answar of

"hg tespondent herein |
Dista day of ) b 59
> (S‘}} .
. ;‘ ’
el , $ o ' '
-y 2 o+ r i ’ b e
' .-lf * - .
TR



\“ ’r*' { v of court orders - Ordear List (Yo Produce and or 1o appsas .

IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH
AT HYDERABAD

( Special Original Jurisdiction )

5] ﬂQB day the 2?7'“{ da,y of ®€ C(;L&.M\i

One Thousand nine hundred and ninty Q»Q,\}“"u&

WRIT PETITION & 368 N of 199

Q
SL& ' | WS VeVerolagaraja Tomwe
ETWEEN :: i:;g“' ada tae Petitinnérs

4 Nekrishna Reddy
AXD

le The tinien of Tniis, Peps by 18s Chatrsen, Jentral Beand of
“xeise & Custons tvt.o? " gvenue M inistery of |
ww ¥eow D Respondents
2, The ‘hiaf Ccemissicoer of Tentral ixedee & Customs,
Basheeriagh, Nydasabad, '
g[f 3¢ The Coemissioner of Centril sxedse & Sustoasel,
2 Bashesrbagh, Axteratud.

Adubnistzative Tribunal, Eyderuded Beseh
\M Ay f:am&‘ raps by its Mﬁhwu. B2 Bhawmn, Iy!mm.

I ‘ Respondent No kJ,

—

M. ﬁ.M*m Ane . - upon motion this day made In to this Court
by bring of opinion that the record relating to and touching upen alf the matter and contentions
reised in the memorandum of Representaion petition, a copy of which is annexed here to tegether
with the desision there in should be called for and pursued : IT IS HEREBY COMMANDED,

(1 That your aforsaid Respondent No ‘\!) do sent of our in High court of
Jndicature of Andhrapradesh Hyderabad al| and signlar the said record and other with all the
things touching the same as full and perfectly as they have been made b yol and _ow remain in
your custady or power together with this, Rule Nisi before the day o L1199 Jb, ‘and

That you intend to oppa se the petition w‘tm'?-i a foreswd{)l?e\mgdu% do
9

appeur personally OR dy Advocate on the ZC day of p at 10-30 a.m,

be fore the Court show case why this petition should not be cemplied with and that we may
cause futher to be done there on what of right and according to law we shall ses fit to be done.

,{] /ﬁ ¢
WITNEESS the Hon'ble }\-({P '\Q"\t"-&&m \ﬁ' !a Ch|ef Jusncs 0 ghgh @1

Judicature. Andhra Pradesh at Hydersbad,
the year ons thousand nine nundred ninty.

S eyt

day of ! ‘} Aol

B . Ass;ltant Registrar
S e ¢.1.0.)
SRR 1 - RN ‘i{uﬂ

o e R
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in tho years 198% and 1985.- It 15 also nogoalary t0 suonit
bere that. eriginaliy five persons viz., T. .uhaargdmga Rao;
Ce :inghnaul*.‘ R.V.V,50magrara Rao, ¥. Vijaso Saratti and K,
Satyanarayana rned OA,. 0, 136/83 1n thfa central Administre-
tive Tribmal.. Bydarab:.d nam:h as !!ydnrana:\ ssoking to do-
tersine tha saniority of ttﬂ appucnntn by tha length of
contianuous offisintion in sarvice in the grade of inspactor
and to reflact treir correct posivion in cha_.micod seaiority
iigt gor conﬂmﬁtion with all attendant ovanarits, This O.A.
camd up oefore tm Pon' ple Mr. 8.J.Jagasiaha, Vico Chairaan
ond tha I'.on' Dl.c ﬂr. D. Buryn fRoo, hemoor (Jciiciol)s On the
pasis of the auigmm: of the Suprerms Cours in SLy 198:5(1)
rage 554 (A, Jenardhana va, Unioa of an and otlars), clo
Central Administrativo Triowal on. 5-7-33 hold that “the
appliconts are entitied tt; rat tteip soniority revised in
accordunca with the principle 1aid down by tin Cupreme Court
in tio dnoision raforred to sbove end vhich was accopted by
the Govemmnt of Imua, papartmant of Purnonncl ani Adaxini-~
strotive Reforas O, Jto. 5501&/2/30—3:“(0) datod 7=2-1935, ¢
Trare was a direction to reca.st th: aonxority iist in accord-
ance with ti» Julgnent cl‘ tho h:m' ble Tribunal. Tbarunttor.
anothar Division Benzh ot tle Ceontral Admlnlstrativo Tridunal
gongicting of Hen'blo J u..tica Shri il Ixoalndrl Rao, \H.ce
Chairzan and Loa! bLo Bhrd R. ualasubmmnlnn. m:abar (Adzn, )
in Oh.fio. 1015/32 ét. 3—-1-93 gave a diroction in the [ollow-

ing teras: ,
srovigad goniority list as por tha Lutter dated 3-11-92
has to be issudd by tho-ead of April, 1993.  If any ad-
koc promotions to tin posts of Suporintendeats aro going
to bo made in tho meanvkile, it ip ngedless to say that
tho pase will be gudjeot to Lo finol centority List’
tmt 1s to bo issmd, If for any reason, thdo cantority
iist is not geing to bo- finoiised .by cven adhoc pronod-,
tiong aftoer 0-4-33 to tho posts of »cpermtcndento of

2nd pages
Corrections Doponent
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Intim High Court of :Iudicntmz Andrrn Pradesh et Hyderabad

o | 6.130.356% of 1997 -

Botwaen

Fl
L

The Uridon of Indla rep., by its
Chaimman, Central Doard of Exclse
and Custoas, Departmsat’ of Revonus,
Ministry of financo, Now Dolhi ani

oters .o Respondents
: . Ad:I3XURE=T
Dato Doascription of the eventg Pa,e _Jos,
1994 :k 85 Petitioners were selacted and appointed
. as Inspectors of CentralBxcine 1
27-1c'f-83 - iair services regularised in the cadre of
Inppectors 1
193% & 85 Promoted as Suporintenteadents of Ceatral
q Excige 1
03=-07-33 Judgment of the CAT bholding that the app-
. licants' seniority (CA,155/33) should De
revised in accordenco with the principles
laid down by tho Surome Court 2
18-02-93  Juigment in OA.1019/32 2
09=05=93  Julgment ia OA109%0/32 3
13-02-97 Comzzon Judgnent in OA..dos, 1325/395 etc., b )
31-10-97 Dispenting Jotes submitted by the i{lembers
03-11-37 against Special Cell conatituted for ro-
vision of genlority 3
27=-05-97  First petitioanor mado objection against
th2 8pecial Coll 5
15-10-37 Revised Senlority list Lasing on the re-
port of the Special Coll 5
Margh, '95 Seniority 1ist preparod in tho cadro of
: Superintenicats of Central Excise wherein
) to potitioners figured 7
05-10-97 Letter caliing Superintendents/Insgpectors
for interview for gselecction as Aly Cusgtoms
Superintondent s/Alr Custoan Cf{ficers 8
12«11=97 Reply glven to tho concarned Inspoctors
saying that tieir aro tha juniormost as
per the geniority List 3
25-11=37 CAT's juigment in tle patitionora' OA 8 & 10 & 1]

‘V.V.A,. ragaraja Kudar and othors oo P'otittonara
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persons who wore eppointed in 1983 end 1934 by purpoted

. ‘diroct recruitment on compassionatd growni and in the

. Sports gquota-and inter-Collectorate traﬂ_ate-rs.‘ _ They

wers not sujccted to any eilection process and oannos

po trentod as if they could ve ﬂttod!i'nto any difact
recrultopent, Some of tho direcf racruits gnd persons
appointed in Sports Juota ond cozpassicnate grmima have
filed OA.t108,1325/93, 235/5h ond 935/9% ma thfa Hon' blo

fribuvaal by comaon juijunent dt. 13-2-1997 wbiu; ol:unn:l.ng

cortein Qeviaw Appiications poced tuwo qmmigtm viz.; (t)

vretiar OA.fio,55014/2/30-Catt. (D) dc. 7-2-35 of the Govt.

of 1ndis, Deportzint of Parsonnel « T"xja‘:l.nihg is proppecti;ro

- or retrospe;tivc;. and {11) whetkir Jaaardhan's casa 1932

(2) SLR 113 Llbyo down that entry into the gradd has to be
token as the Oaain for fixing iater-se neﬁtorl.ty of promotoos
n.-:d direct recn.ius ‘oven wian tha quota ruie doss nat lail
or whethcr tha gquota “ruto is not yrolaxed in cis9 where
thero ia powar of rolaxation? In tlde- connecncn. itis
nacessary to auhm.t here thnt ogzainat tm au&mnt in CQA.
156/86, a BSpocial Leave Pctition has been fixed in tho

_ Swpremn Court end tm Juprens Court dlsaigsed it. It is
necesgary o sudbsit kere that this Hon'blé Tridunal appoars
to have 1old that tho juwota rute has not failod ond fuythor
heid that the Jéigmm: 1n Janardhan' g cace 13 por incurimd
wit hout c'.msldari.ng tlo ;n.as'nant of the Coastitution Bench
reported in 1990 3. This Hon' ble ;riounax did not conaider
tle Jul zeat of the Suyrexs Court 1n 1977 sc (1) SLR wbich
pold tkat tle quota rule do23 not pean that the rota rule
also has to ba forlowed, Hovaver, this Hon' bie Triowal Ias
guamd up its conclusions as roilows:

- lstﬁ pagﬁ:
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Central xelcs anl Cuttel]

An tho AP, 330 €1 L2 BalAo

Let. TIo appaliedis Laoto Do

aoffoot fran $&o dato €d vhich kio
© ofllor oy way of ropudar pre=seion or

with all gcasoeaatial bozofato. *

-

AGotlar UA vige, 1070/92 dotod 9=3=1)9) wan diepossd h\

tka Joaoh coustpidng of LEA'DRO ilfs Juaties ¥, 20kadrd lao, N
" ¥ioo okairasn ofd [sa'ble dr. Yei. JMirwrongaian, Bessar
“*(Adm. ) follovdol tho tardiap JEAS2A% Aa Cheild, 139745 €0
“t 137 rortordnl; arfcoti

o w2, T2 cis Cppilecuts 48 shio CA ore woridag os
Ingpoetoro of Jordral Lacaca. FTlo fiact four
apylissnto’ waro precitcd Lo sk cald. post prior

. 30 1=3+1335 ubiln Sk Cibor Cv2 vare prostod

- aftar 1=3-1833, Jdu taoto QA ttay pryyed for o
airvesion gor rodacsing siolr scalority in Sio
ealro of Laasecoro co ¢ha 2a2ic of tra principiva

.. s0id o by shin Tricwol o Ato Juicz=nt dated

Je=T=1323 1a €3, 139/35 - - AL

3. 7o applicaso 4n 512 -CA.103/35 tave aloo beeo
prosstod to tIo pocs of Injpoators of Contral B
‘oloe I Uus30an pricy 6 1=3«1y30 Just an in tia
ca29 of ti» appitcancs ¥ €0 4 in thio G, Fanco,
Juiziaat 10 A, 1,5/30 wldl opply A B2 odcs of
4 asplicants 4 t0 & of tHlo W, As AP0 applioanto
* 3 anl & ciseo Loy {24 D30a preantod aftor 1=5-1935
Sioro 10 09 di03Ww0 abous thy apghisation of e
33016/2/3 %283t 0), dated T=241933 for fixzing of
oaatority. I2as3, thio CA k3o aloce to be dicpozad
of Oy pacsiag the vory ordar ehish wan pas=>d in Ga,
133/35 azvod 3=7-1533 whiod roads as «ndan

’ ~ %3bo,oppiicanig oro oalstied to (% tiedr oo-

" niopity roviged 40 oocordiass with thi pricciplon
daid dotn oy s10 OW@preld cOuwrt an tlo 42siclon
razorted in 1935(1) 0lJ 553% nad viich wal coscpled

, by tko Covorasont oY Indaa, UagarscInt of Porsonai

ot an1 Ad-alst poeivo Loforas Claids 33014/2/30~u0tt8(J)

dnsod T=2=1535, 1

he 20 L.\ 1o dicpozad of eaoordingly. 0 000%0. ¢

"

7 g, ‘¢ 19 2cossary O culAt 0o Shat 6s thoro was ao
| diroet rosraltaiat -Qurtug S yoars 1533 and 1534 e ok~
rocdy '056t0d, kD .fircs direct roerultooat Siyowsh Deaff
Celcctica Joaatcoten to Sk pocin of lagycetorn of Couatrol
Uxolco $ooR yicsd caly in 1933 c2s0pt vith rocplclio fow
5ra pass
corracsican peopramat
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Juatice in tie uattor 27 rovisia_ tie lucoress saadiordity
45t falrly and wdiased and recuasizd $L.3 tio N 21+ 1 §

Coid day 49 rocuanbivaiod,

3. LTy Witisw coaalderly; 1y 0f Cho objections
rafsced, vadda, da .2 re,0it of tho gakd —J388l Jall,
tle Jo.dodloiiy doowa ol revlcad ccaloriey List of
Taggecters viie Je oo ML/00/12/53T7=0e T( o2 ) Gie 1J=10=1.57
and alz? Jobdld Jor repressatu.dcas of t1o aggrieved
PAr3%die w3 Wwlac.lodid Vit Sl 3Lue has duea given
wito 1288 0 cauuey, 1507 Jor rocedodag 90 Sicaze  In
w2 wlan Tl 1T i3 valng oniatituicd Dor Ve purpose
Of L1304, orea3ile’ ) Ghu Slo0,0rd di wATrANI.Ilents
0f Coawral wasdone Iu AL 3221, we Cuvsudt Bre Skt fn
Lo 5ropoLud Tundicd Jrovdalaal cadurley wlse, porssna
L0 Buvo Blta cuechitou U0 OF Glaaw yourd Latir Lo €iw
JoSA%hensre 230 adl Cita 30 BILAGTS LW W i peclifii.ora
Livo Qoo g5t swded 0y vl wdy QOLsiowe2d 272 wd oo ¢k
Doodo ot zol Sdloa ad Cirle G L) 70wl Wil 2a ko
ori inal oricr of Lr3.itiua L6 wes wautiaed o cdize, IS
13 u2scuanry €2 cuode Lefo chae wid JwW) wiaee of SR
wWdara vrelosn cAoh sowre & U1 W1 LA Gt wire
e 130222035 Ul wolodidan LO0k plicd Lriagpicidiva of
i TUrd uLlde L2 gPouvedd tdll U0 a ru_war prodotica,
QG SIp uUals 04 S3owdedaa 2wl CUANQ W 4a3 0Ty GO
alrocdy wenticiad, Coldr eomvilioly wlse roxiariced aald tloy
wero swtlor proosial as dwarla.cadsues 07 Coatral .asizo
in 6o yoorZ 1,00 2ia 1,39 a3l wavg pros2atly been wrddag
3 JQOrintililiive Skasy WA L0 FONrs,  La tlo 023is
Ci Luwpusand olaluzdiy Mst Gwde 1~10-.7, 12 €0 &
A110ra3 Srodutivis v L2 04l 0f Jwparicienl iy, w
Voca
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of coatority oosdalally winn cortoed ollogntican of caas
thro’ c3ds’ 0,alass 1t It 4o 3ceazsary €0 owalt bore thas
01,110, 4349/97 vas nicl {0tk Seatral Addbisiriiivo Tri-
. bwial by porpeas B3 Ire voraing as Incf;ac‘ﬁnrn of Coatral
.. Lasico ia Centrml Cxedeo com!.nczmamtoo I qnd Iu, By~-
., darabal wion tiolr m‘::m t:::m not tama m tm lothcr do.
1X/0/42/9T=: 2 doted 9-10-1%7 uz:nr::b{ a?::g‘ :t: t.ha Boparine
. tend=nto/lacpoetore o caim Lor Mtotvmt:: for catection
. . 80 Alp Custoan au;;erintcadnmof.;ir ‘Ltﬂtm arixcam o3
13=10~1537 anl tkat ¢ magmwsm e3ro tumctud by tho
Central aa::mxntmuvo .r.xb-.m. %0 amﬁdor tisc for calectien,
In skat oncq.ovcn thoush i.: ¥ Ga pransiwaz canlorasy iist,
Skt w30 troam 6a n...;u cenluriw uat*tor tts purpogo of
soloction ar Mr uu.,::a ermtcaau..tul.’-sr Cuaztoas O0ffacora,
A 1oply WD, oivoa to t.t.: ins;zcsorn of \.cr.tru Bxottl wha
.+ opproscind tio liqu'vio trl.omm. atog t;'m 25 t127 oro Sio
J walor-Rast ap por Sio ra.rtmd ..rtbnnlaaal n‘:morzw Lio08,
troir ooscos cennet O noaal&rma. am rcpi.y t&ﬁ cn 1d11=37.
THo van opecifically poinsad ous ‘ba:oru tha hm'ax.o s1ibunsi.
Bt tEo Hen' 620 Tribuial d1o,0o68 0L 04 cayang tE3t tho
v procotfedd fréa o cantority sict of laspcosars of Ceatral
"1 Uxoldy whwid ba zd10 casy oftor thum of tip canioricy
Liot actod 1541017 £0., SEO Drivuial did nog coanldor our
T 7 sano um tEy £oecalled 0coiad Colb. soastituncd for godng
into em qGaotlon of yovisicd. of poaloricy Ateilf was oiasod
“4nd that wortow alloaticnd wre Cad0. by Evd iboooro of tho
cald Bpoossl Colke Yo Rovo alcd umdorsonsn to File orfides
vito of traco m..aaro oo nlrow censod,s HALhous ;sodng anto
thae qmn:ioa. ni::: i‘ mmm. um by Ato Juineony” 4. 25-11=97
that &t prczmiaao trga tLo scaloriby 1ict of ‘Inagoctors
of Contral uxeicy would bo 33y o3hg after flaltestian of
Bth pagss _ C |
Sorroctiean Dogensat
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vill bo rovegend. Yk petiticncrs roliably learat thaxt
atopa arae baing tadca for cfivecin srosticac to tre

oatofdry of Jundriciendonts Aov.

7. It au algd asecacary t0 cwoatt Bore thot i fuct, o
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- 9 senlority {15t dt. 15-10-1997, giviag on bendlo to .

tin 'ranpanmts"tb‘afrect. revorsions to us after theo stipuwated

"dato of 12-1 &-1997. iy

10, - It 1is necansnry to subnit h:m that wvhile t» wmattor
was boing argued before the Hon' bio 'I‘rlbuna.l.. "t1® Hon'bio
Tribwnal wds of tho opinien that pecnuso of T3 carlier Juwig=
"ment of tiMHon'ble Triowal cha't. the sontority iict is now .
sought to o¢ proparecd und that {t cannot 0 1hto the questien”
‘of validity of tis méthod of proparing tre seniority iist.
Ia this coaaaction, it ‘18 mpeaaary to. auu:d.t_ h'.!rc'thar. the
) Spe‘olh‘t:eu"m its roport E:luarly na.mziom'd that the ocon~
v+ cemod records such os Rogtors/Registeres shﬁﬁng vyacanoy
positisén wkich dre reguired to ve saintained as per ordera
were not Jaint rained and Clho corresponienco gads. with Staff
‘ gelectioa Lodatgaich was not exPausiive., haace actual nuadber
of Direct recruits jotned/appointed was taiua as standard and
ratio vorsed out which 15 grosh violation of the principles
Lnid down inm Ol dt. 22-12+39 and 7=2-1935 iasuad by the Covi.
of’ Ina:l.a. It 15 aloo sudaitted that tho poniority liss is
pmpand without the baaio mcord end therefore, it is liable
to be quaahad. Futher 1.1: van cl.anrw uentl.onod in thn last
para of tlp FRoport. that soms of tie Di.roct Fgcmttn wder
. catogory of compasslonate grounds and aports quota vore appcint&rd
in oxcess of their quota of 5% ani special. oonnidnration was
ghown onithea to fix thalr sentority mder diract recruit quota
. of tat yser which clearly showa tint tm List is biased one.
Purthor,.it is subaitted that- the Chief Com:ni.snionar of Cussons
and Central Excise, Hydernoad and c::misaionar of Central Exciip.

. l'wd.ombad—t are proceeding furtler to conduct. interviews for Afr
custoas Officors selectioa on 18-12-1997 and 19=12-1957 £Lroa tho
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