IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH:

AT HYDERABAD

0.A.No.158 OF 1997, DATE OF ORDER:S5-1-1999,

Betweent

Smt.Indira Jaisimha. .. Applicant
and

1. The Union of India, rep. by its
Comptroller and Auditor General
of India, 10, Bahadur Sha Jaffer
Marg, New Delhi=-110 002,

2, The Accountant Gehneral, (A&E),

.+« Respondents

COUNSEL FOR THE APPLICANT :: Mr.S.RamakrishnL Rao

COUNSEL FOR THE RESPONPENTS:: Mr.G.Parameshwar Rao

CORAM:
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND
THE HON'BLE SRTI B.S,JAI PARAMESHWAR,MEMBER (JUD
tQRDER:

ORAL ORDER {PER HON'BLE SRI R.RANGARAJAN,MEMBER

Heard Mr.S.Ramakrishna éao,learned Céunse

L)

(A} )

1 for

the Applicant and Ms,.Shakti for Mr.G.Parameshwar Rao,

learned Standing Counsel for the Respondents.
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2. The applicant was initially appeinted as aiCle
with ef®=ct frem 18-8-19A2, Sha was prametsd ta %ha

af’Stﬁfmgraphar with effsct Fram 19&12-1985, cgr;yin
sca?glpf Rs.1200-240C. She is8 eligible fer mrmmm%ian
Smctian Officer en passing ths S.U.G.Examinatiaﬁ. Pa
end Part-II., The applicant submits that shs ha& pasised

5.0.G.Exeminatisn Part-1I during Nevember,1991,)vid Ofrice

Grder Ne.15 in Mama.Na.Adnn.I1/A&E /Exama/50GE/8431/92-93,

dated:20-5-1992. 8hg was placed in the panel iL the list

of 5.0.G.Examination passed candidatés waiting for promotion
|

as Section Officer as on 10~10-1995(as on 10-10~-199p en-

listing har at serial no.54). Howsver, she uaé notl promoted
as Section Officerconsideringghe seniority of §9€£§unior

Stanoé)uith ofPact Prom 19-12-1085. |

3. Ralying on the Comptroller and Auditor General's

‘Manual of Standing Orders(Aministrative), Volume.l} ths
|

applicant submits that passing of graduation ﬁor Junior
Stanos has no nexus Por promction as Section ﬁ??ic¢r. She
has to be considered for promotion as SsctianfDFPicer
considering her seniorifty from the date éhe ués‘p sted as
Steno ie., 19412—19857 lIn the case of Elarksjand Divi-

|
sicnal Accountants/Auditors, for pramctioq}grpdua ion is
’ |

not 1nsiét§d-~, upen and henca, insisting upon the gra-
| qualification L
duation/for her, who is werking as s Junior Stenc| is not

warranted. Hence, she submits that Rule 5.7§d) of the

Standing Orders is illsgal and hence she has!challenged

the same. The relsyant rule,5.7(d) reads as fellous:

"(4} Service as Stenographer shall be ;qua ed
to service as Auditor/Accountant or Clerk
gzcocording as the person concerned 1s & Qr duats
or under graduste. It will alsc include the

v
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service in the higher grades likahpaksonal

Assistant, Manager(Typing & Cyclostyling
Poal), etc. The date of daclnrationéaf
the results of the degree examinatidn
passed by a 3tenographer, while in s
should be tasken into account Por purpose
of fixation of his seniority vis-a-vis
Auditor/Accountant."

4. This OA is filed to quash the uncons

Fiun:

Cﬂndltlcn ralatlng to counting ef senlorlty fry

srvice,

bhlae

m tha

data of passing thu degree examination of gtanographurs

for the purpose of promotion to the post o

Officers on pas ssing 5.0.G.Exemination dacl

l

Same as arbitrary, illegsl, unuarranted an

aring

d in

tion of provisions of Articles 14 and 16 of the
tutiton, and for a consequantigl promotioﬁkﬁixi
seniority from the date she haq antered as‘Juni
is., 19-12-1985 with all consequentizl ban?fits
5.  Uhen the OA wss teken up Por consideratia
applicant brought to our notice Para.8 of ﬁha R
wherein it is statad twat even those who &?yé fl
graduation later than her.  had supaqgmdad her g
sven if the date of graduatlon is to be takmn f
fPixing the seniority, she is senior to all.thms

|

in Para.8 of the Rejoindd:. Henca, even if her
is fixed taking her seniority from July,13987 on
' |

she haA passed graeduation, she will gain a|lot.

|

6. The leerned Counsal for the Raspord ants

=

I .
a latter addressed to her by the rmspnndmnts, u

it is atated that the seniority of the appllcan

Y

P Sep

tlon

) the

viola~
Consti-~
ng her

or Stenao

n, the

8 joinder,
assnd

nd hence

or

a mentioned

seniority

wards when

roduced
hermin

t will
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|

be reckened from the date ef acguiring degre@ af |

o

i.e., from JQly,?QB? onwards as prayed for by hey
the Rejoinder. This letter is taken an racerd.
of the above letter the applicant's seniority wil
shown as above the employees mentioned in Pa%a.B
Rejoinder and she will bé treated as promate% as
Officer from July,1987 onuards when she acquirad
degrees sxamination previded the employses uh%se r

are indicated in Para.8 of the Rejoinder araialra

promoted as Section Officers. IP the empleyeas n
in Para.8 ars yet to be promoted as Section ﬁffic
case of the applicant will alse be considered foi
as Section OPficer placing her above the employee
|

in Para.B as senior to tham. i

7 The learned Counsel for the Applicant| subm
that he will be satisfisd with that direction but
also éubmits that there are other emplayees,iuhe
not acquired graduation but were promotad aa#lier

her seniority is not fixed Prom the date ef her j

B Q'Cﬁm .y
in

In view

1l be

of the
Section
the

amas

ady
antioned
ers, the

promction

s mentionsd

its
he
havs
ie

.

oining

as juniar Steno ige., on 19+12-1985, then there ars

junior smpleysess whose namss are not shown either
application or in the fejoinder, will supergede h
‘such a contention cannot bes accepted unless tha d
of such junior employees are brought on record.
the applicant is permittad to take up har ca;e wi
autherities concernad by filing a raaresenta#ion
- connection, The quastion of challenging ths%recr

-rule as extracted earlier is kept epen for Putur

deration if necessity arisesdmtﬁﬂ‘Vaéﬁvﬁ”yk”ﬂa“

8.

disposed of. with na Grﬂers; but neting the fact

)4

*e b

]

In view of uhat is stated above, the 08 is

in the
egr, But
etails
Hance,
th tha
in that
uitmant

congi=
Ly Gak
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.

that her premotion as Section Officer will be considerad

placing her in the seniority list from the date 9f her

acquiring graduatien in July,1987 as admittsd by | the

Respordants themsslves. The repressntation as indicated

in the gbove para should be dispessed of as and uhen

received expeditiously. No costs,

/ L_”"’_—"r
A PARAMESHWAR ) ( R.RANGARAJAN )

( 5.5.34 .
/EM@H?(JUDL) MEMBER (ADMA)

OATED:this the 5th day of January,1999
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Dictated to steno in the ﬂpen'Court
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, COBY Ta:-
7. HDHNJ
2. HHRP M(A)
3. HB 5 3P M(3) -
4. D.R.(R)
5.

“SPARE . |

(NG
i

TYPED BY CHECKED BY
COMPARED 3Y APPROVZD BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERAB AD BENCH : HYDZIRABAD.

THE HON'BLS MR.JUSTIC SIR

DRA PRASAD

THE HON'BLE :
MEMB TR (

I
e

THE HON'ALZ MR.R.RANGARAJAN
MEMBER (A)

THE HON'BLE MR.B.S.JAI PARAMESUAR:

_ MEMBER (3)
DATED:.. "5(( {C{ot

GRDEZR/ JUDGMENT -

’

ORDERED/REJEC

M. A,/ R orPoNe*

In

" 0.A. MO (@;%5-(CLE}~

ADMITTED AND IN Z?IN'DIRECTIDNS.ISSUED
ALL ClWED

DISPOSED OF WITH DIRZCTIONS

DISMISSED

DISMISSED AS |JITHORALN

-
1

D

NO ORDEZR AS 7 COSTS
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Centyal Administrativa Tribunsl
9 / DESPATCH
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