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IN THE CENTRAL ADMINIST ATIVE TRIBUNAL HYDEaAeamigsgcﬁ.ﬁvoedAa
" 0.A,NO,413 ef 1992, N ey

_ . R &{‘.v {
Betwaay . Dated: 22,12,19295.
K.Krishpa s Applicant
Apd
1.

Assistant Mechanica
Pewer Rramch,

5

1 Epgimear(Rrel),

Heddguarters Office,
Railwilsyam, Seuth Central Railway, Sac'bagd,
2, Chief Machanical Zagineer (Pewer), Seuth Central Rsilvay,
Rifloilavam, Secunderahsd, o o :
3-

Genargl MImnager, sSeuth Central Railway,

Peilmilayam, Sec'hs

i

i

I

' l

Respendents t
I

Ceuncel feor the Applicant :‘Sri. G.V.Subba Rae:
Ceussel fer +he Respendmnts * Sri. V.Bhimanwa, s¢ fer rlys,

CORAM:

Hem'hle Mr, Justice V.Neeladri Qae,

Hen'hla My, A.B.Gerthi,

Vice Chairman

Afministrative Memher

' | Centd:., 2/~
T |

”
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1. Assistant Mechanical Engineec(R & L)}, ;

Headcuarters Office, Pow

, er Branch,Railnialyam,South
Central Railways,Secubderabad.
| 2

2. Chief Mechanical Enginesr(Power),South
Central Rallway,Rail Nilayam, Secunderabad.

F

3. Generasl Mangger,South Centnil R ailways,
Rsil Nilgyam,Secunderabad.

4. One copy to Mr.G.V.Subba Rao,Advocate,CAT.Hyderabaﬂ.
_>7 One copy to Mr,V,.Bh

famannz,SC for Rlys, ?
CAT.Hyderabad.. =, : :
€. One copy to Library,CAT.Hyd, .
7. One spare copy . |
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Accordingly, AME being an officer_iower'than a Junior
. Scale Officer cannot impose the Penalty of removal

from service. A Group ‘B* officer, however, is empowere (

‘to initiate disciplinary proceedings in respect of ‘a |

Group 'D' employeehnd award any of the minor Penalties,

as per Schedule.IJ o the Railway Servants (Discipline &
' Appeal) Rules, 1968.. There does~not seem to be any

controversy in' this regard and as such it must be held

that the Penalty of removal is liable to be set aside.

4. For the above reason, there is Do need tc consider

the other contentions raised on behalf of the arplicant,

5. In the result, the impugned penalty order dt.3.6.9]
removing'the applicant from service is’hereby set aside
together with the order of the appellate authority

rejecting the applicant's appeal. 'This order does not,

however, debar the competent authority to consider the
record of the inquiry Proceedings and the Inquiry
Cfficer's report and pass apprropriate order= As the
applicant had already been taken kack into service
Ve or 22.1.92 by the orcer of the General Manager, the

question as to how the period from 3.6 ngto 22.1,92
should be treategd shall have to be decided by the
competent authority in terms of Rule 1344 |(F.R. 54<A)

. of the Indian Railway Establishment Code v'.ol.n.//

/ CERTIFIED OBB“WOO / L
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ey Afwsrd
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pursyant d ction issuzd by tl-c C t, the cliims of others fo
L] nt o thr direction issus
outt, H 3 T pro

require 0 be considered i

. and ficalised. We dire g

foquite 1@ & alised. We direct the Govern H

promot‘ion tg:uiwr.)r;m:ﬁ::in 'b\ the Public Service Comrmussion n;rc];:l l.;locnr. '

5hY 5 i

D o o o bstant cscpo‘u[s accord‘mg 1o Fulzs of 2 the

mdemr ended oy e | ic Service Comunisston within the quota pre
. appeal is disposed of. No costs, e

Order accor dlngi!

SUPREME COURT OF INDIA ‘
Beforc:-_ NP Singh and Faizan Uddin, JJ
o OV Appeal No. 7455 of. 1995 ‘
[Arising out of S.L.P. (C) No. 28281987}

Decided on 21.8.1995 e

: Appeliag

Versus t
Re.ﬁpomé—

S.K. Giri

Home Secy., Ministry of Home Affairs and others

Constitution of India, Articles 136 and 311—-Punishment--In

circumstan i
ces, punishment of removal [rom service was hargh

Direction i -
irection issued to reinstate the appellant but arrears will py ¥

be pald “lth EﬂECt f om pt . -
I 24.4.1984 upo 31 12 1994"0“12' beﬂdh
“’1‘}] contmmt’ Of Service be g'l\"en. (Ima
Faizan Uddln. J.{—de co P .
unsel for the a.‘ Ties

3. This L ; !
11.11.1986, paips:;j b‘;”mmlgu;c_:cd against the judgment and order daed !
igh Court dismissing the writ peiition ﬁjd_ﬁ:l.‘ex as to coss.

b j
4y the ?[%pel]ant against the order of his removal from service ..
. 3 i ' -
& e I;g:ftlrl:ﬁ[ S:':Sﬁ;ppgggd :{s Security Guard or 1612170 &
the Cemral . He was promoted : 3

p r, 1981. in January, 1983 the appellant was poszgj a?iigadcgﬁuburi;

Guard i i
in the C.I.S.F. Unit Rourkela Steel Plant. On 25.1.1983 when th' \

Ha i} ¥
;gi’f iim[h:aasfcgnhf:gn lans NBR Shéﬁ ({;?m 1.00 PM w0 900 PN at o
aumber of as N.R. Gate along with a Securi ' 5
qumber of persons lotalling about 109 entered inside i
duty point of th und removing coal from the M.C.D. area v\h[; u 7455
filled with coal fromy the.said inaees. o s seized 45 f;um‘fvasbxf
of time - said intruders. It was alleg o

ime -the appellant was found absem: from his dur\'cgnc;h :;[oac;:anu::[mpohlz

duty point al i
po beut 25 minutes after the aforesaid incident. Consequently, the:

appellant was charge- sheet h
> ed for m .
and an en , A : tsconduct and ¢To & J g
sand that qL‘:l‘:} digaml him was _hcld. in the enquiFy :I.'s]c n:gxl}tegﬁ;.ﬁe mkd?g*
large number of Iy area was a jungle area with thick bushes td pe a.
Security G:mrd ,.&“S«?ns had entered the Plant and the a p“im Smc'.'-i
Guard © keep :r: cvhtm were unarmed and, therefore. he asF;cF::::l “ﬂr‘:[ gnd ':’1:
(elephone wherefrom ieotcgen:émiloq and he himsel! rushed 1o zge g'c‘:m
C : g e & : . caith
N . m. However, the enguiry officer b= the coal wo
the said char | eaquiry. oihces found the e niley
the findines g‘; :ll’]‘epursu;ncc of which the disciplinary aumomap';’glf'- S‘%’E-J o
with effect from 24 im}ggz ?::;:CCI awarded the penalry of re'r);ova] rcri::lm;hi?i :
oh g 3 24 4.1984. The appeal preferred by r ‘ om e
n 13.9.1984 against which the appellant filed igﬁmjr‘a'pppil:lia[gn“?: ?;]smﬁsg,
it . the HiE

W .y this appeal has heen’ directed.
Ny

Yorm his superiors cannot bt
" further submitted hat in any
¥ o0 harsh and disproportionate to the charge 2gal

4 e record right from the year 1970.

Ty urring cause of Getion eack

v R CGggua v, Unien of dndia SO0 S22
the prbugacd onder against

.1 of Delhi which was also dismussed by

{earned caunsel appearing for the appeliant su

not  ahsent from duty on the refevant date and ume bul i facy hac ¥
1o convey message (0 the higher authoritics and to make a repon of
incident. He submitted that this short ahsence while he had gone ¢
regarded as an acl of absence from duty.

case the punishment of removal from service

nst him. He urged tha

hment who had a clean and unblemished

AL

appellant deserved lepient punis

After hearing the learned counse! for parties we are of the opinion
the punishment awarded to the appelant is no doubl severe and
roportionale and the same deserves to be set-aside. Consequenily, having
wd 1o the facs and circumstances of the present case, we sel aside the
¢ of removal of the appeliant from service dated 23 4.1684 and the impugned
of the High Count. We direct the respondents reinstate the appeltant
& immediate effect. But the appetlant will not be entitied o the arrears
his satary with effect from 24 4.1984, the date of removal from service
o 31.12.1994. The appeliant shall however be entitted for the salary
all other benefits with effect from 1.1.1995. We also make it cleat
;¢ the period from 24.4.1984 to the d
| be treated in comtinuity of service.
of the appellant.

Consequenily, the appeal

The respondents shall re-fix bz

is allowed to the cxienl indicated above. No
Appeal allowec.

. SUPREME COURT CF INDIA
Before:- 1.5, Verma and K. Venkataswami, 1.

Civil Appeal No. 7510 of 1995
[Arising out. of SLP (Civil} No. 9969 of 1993}
Decided on 21.8.1995

YR. Gupta Appellam
L Versus
“nion of India and others ) Respondents
limitation Act, 1963-Civil Procedure Code, 1908, Section 20—
Administrative Tribunals Act, 1985, Section 2 j~Limitation/Cause.
of action/Pay fixation™of pay in accordance with rules—The clain
1o be paid the correct salary computed on the basis of proper
pay fixation is a right which subsists during the entire tenu:ce
of services—It is a continuing WrORg which gives rise to 2 recurring
. cause of action each time he was paid salary which was not
computed in accordance with rules—Right of fixation of pay in
- accordance with the rules cannot be barred by any limitation--The
_ other consequential reliefs such as arrears of pay, promotiun
etc. would be subject to the defence of laches.
Heving heard both. sides, we are sarisfied that the Tribunai kes
sed the real poin and overlooked the crux of the maner. The appellant’s
Fievance that his pay fxarion was not in accordance with the rul#s, was

b assemion of © confnuing wrong against him which gave nse 10 d
which was 12t

time he was paid o salary

hrmisied that the appeliant ’

ate of reinstatement of the appetart

“)C’y‘)
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Mt e ol ’.m‘. shacd e

A

Serial L;;rcufar No. 227/89 Circular [Nvr No. PiR)481.587.
. * Dated : 25-72-7983.

C Board's letter No. PC-1V;89,02/20/25 dated 27-74.£9 g publishez {gr
coy ol . :
intarmaticn, guidance and necessary action.

f Railway Board’'s Letter No. PC-1V/BS/03/02/25,dated 27-11-1¢g9
Copy of Ra

Sci Scales of Stenographic Asistance 10 Officers on the Raiivvays.
I

- o { s fc t1er ()E;I‘a‘)h C assis hu be nrev. ! ;‘,’
2 Hway H cer ‘t s fekall gststance S beenre £ - b
], g ens.tieme t of Ra”\i\-(.y O 2 - - ‘E"S (' .’}‘.’
R v Board pursuant to EdUp“On of the Revised f oy Scales Cn tn2 beurs [
the Raiiw oY .

< L sCares ¢f Pay
Ce t ay C It ha been d ced thc a ! D&
dat r £
| ammission’s reco men ans has 3] eg T ine

< i Is veili be as
a 5] g T red he cificers o di ieTEn leve
nd des: 2 -()HS of steno l'aphﬁ s attache ot s
3] T L
It)”Q‘-’L'S M

’ le of Officer entitiar
Level of Stencgraphic Assistance Scale

ifi - (6]
Ji. Scale Oificers (Rs. 22006-400 )
Srenogaher (Rs 1200-2040) Sr. Scaie Officers (Rs. 3003-45.0)

i 3000-4200)
Sr. Scaie Officers (Rs. 3000 %
Srenogreoher (e 1400-2200) JA Grade Officers (Rs. 3700-5000)
SG Officers (Rs. 4500-57G0)

rz ot 2] - a vicers
( OO) S db d w enio o
0 2 Sier agra e Rs 140G-23 ould e gttache to two s rscale

Chief Security Commissioner
- Personal Assistant (Rs. 2000-3200) iy 5700-5150)
SA Gr. Officers (Rs. 5800-6700 & above)

2, l 1ese sttuctions wiil take ef e m the date of isspe of these orgers
e ! ctl Il ta ct fro 3 u
.

201V,
Serial Circular Mo . 22889 Circular Letter No. P. (RY 42C
' dated ;. 26-12-15889. ‘
i i i for inicrmetion,
i netesany sction. omds: Lot 5289 is published for rigimation
'dc*:cf-); -:jrw.ri-necessarv action. Board’s lesters dated 25-'1|-|[ e e
gil;;u??tb‘d‘u;lder confidential fetters No. P (R) 227/Con;
ot~ .
respectiveiy,
26-12-86 (not 26-2-86) and .
Coyy of Board,s letter No. E (G) B9 LEZ2-16 dated 6-12-89.
Sub - Regularisaticn of thre period of unauthorised absence,

i i inistriy’ 0. Nc. £ (G)
i i ined in this Ministriy's D. )
ition is invited to the instructions containe i eed
A:T:Ef;t‘;:"i:d ‘2\5/1;-86 and No. E (G) 88 LE-2/3 da.ted 2571~89,:stt::solr;gllnal‘IIhorjsed
SS?E-HL-H':; adr:linistrative machinery and for initiat]ng action in cas !
tighten ur th
absence ¢i Railway employee.

Thac st to h h 1 of ho |SEd enc [d be regula |Sed if
esiton as t¢ how the s o n -] hou g
unaut T abS 1 5
pe|
the ol a [*] - duty o}
h emplovees is ! owed 1t fe-]1oin aiter 1“8 peucd { absence and Is I¢ pC

punishmgm Cther than com
has been unge; consid
from Railway 1o Railv

Dulsory retiremem,

'eMGYei of dismizas
eration of this Mi

5330 under the Dos Rules
n:stry as the Hacttice Lo g
V8Y vary. The metter has po

wfowed at prosent

SN cal: & ayg FH NS glarified that
the periad of absence in such cases may be rresiey LI R P S RTH lea-\-.(subjecr
I provisiong tentained in Pars 510 of |pzc {(5th c.:"iior‘.) &nu e

PLrl i the chsence
period ha alloway 1g be covereg by ieave salary payea:i. IR [T
ith the concurence of Finance Dvectorars of g Llinany of Feiiviagys

i aUNHSspis,
This issyes vy

Sarial Circutar No. 229 &9 N, PoRES 17 Lefslicn cgly

Dated 2.7 2. 1858,

Copy of Boargs letrer No. EQ-E,’SCT;i 29-5 durag E-1:i-ra
Office Memorancum No. 350

© iogpsing:
dated 24.6-£5 Ministry of Personne; Publiz

& with a copy of
13/25,89.£87 dt. 21-8.7¢c
& Traim'ng Govt. of india IS'puk

ST N T “i-E8T7T {5CT)
Grievances Lodyan £

5. OIS, g
lished fqr infarmation g

ool prrsonne!
ny MrCessary £t .

Board's letier mentioned therpin were siready circulzted
in the Brochure on Reservazion ior schedyled Ccéste
in Railway Services {3rd Ednion)

and the - g1, also

evatiablg
$ &nd Szhedy ag Tz

a:

> by -

Copy of Board's letter No. gg. E{SCT)1/290.5 daied £-11.8¢
Sub : Placemem,F’ostfng ) SFES ana S ceguled Tribes
empioyees - Harass

Ref : Board's le:e; No. {1) E,’SCT_,SOCMI'/'JCO

Gt G-12.¢0
(i1} E,SCT/'/'O,CMIS/T:E,.’G €1 18-11-30
(1iiy E_,"SCT/74.CMI/5,58 et 14.7-75

(V) 78-E/SCT 15725/ ¢ 6-7-78
(v) 85-E/SCT 143, g1, 24-12-¢5,

A Copy of Ministry of Personnet,

Public Grievances sndiPensions,
Persanael ang Training)'s 0. m

I Departnien: of
No. 350]1,‘25/39-ESTT;SC Fydatad 219

-5-89 s enclosed
for informatign and guidance,

In thig Connection,
letter'g quoted zhgye

SCrupulously followed a

itention is also invir

ed 10 the instructiong coatzas
Ministry of

a

Railways dasire that t1eee
nd any violation thereof be se

NSt oy lould be
riousty vie{i‘.‘ed.
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| W - Teacher's €ol0NYs
_placet f":yaﬂf}’ﬁ‘Mbadiaz. . %
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From
J.D . INBANATHAN ,
Boiler Mabe r/UBL A
ZI0W PRAYER HoUsE I
54/n1 Teachers Colony §$;

vhaderpet,
v ANTYAMBADT 635 751,

. r
cf" ¢
T L.
e pr q\/
e
L et

T

To )
[ P .

PME/L/UBL. «ssevere® Disciplinary thority: , .
: ’ y Lo ) .

gir, .
. Ref3 Your office memorandum of charges (SF~5) ‘
’ in NO,H/P227/1V793/1045 24.1.94 with Covering
jetter {(from 5.D.DPO/UBL) at. ;7.3.94. .
wiile éulf acknowledging the memo of chargesrcited
above, I reSpedtfully submit the following for your kind ’

tion plese.

The unauthorised abzence for(}éé}days as alleged
in the article of charge was & cumulative adverse result/
corrollary of the rajection of my request £or leave for

90 days (LHAP) bY +he conserned authorities at a time while
1fed 1in scute domestic problems. Megefore, I.
targe of contrevening any fﬁles

perusal and favourable ac

1 was engu
with humility along the ©
under R.S. corduct Fules.

Further, MY request for accep tance of my voluntary

retirement waa alan not sgreed to. Under such pressing

énd.agonising circumatances having
1 have now f(on 8.3.94) sent 8
Minister for Railways for commi
orders in my case.

In thls circumsts
please xeep the disciplig

response to my letter






£

ANNEXURE - LR~1 ON PRAVER HQUSE

- feachar's Colony,

’ = e —_— \ .
| ———= place: [ Meoiyambadi-2 2 ‘
’ : N aces HHA4iyam Gili~de o
r “ - ' . . " 't g
4 TR “ oo
L From B R T L
J.D . INBANATHAN SE T, :
Boiler Maber/UBL ‘?;1 A
2I0N PRAYER HOUSE L (bq ; \
54/A1 Teachers Colony i o A o
Xhadermmet, if

VANIYAMBADI 635 751.

To
N c.:.._..,__'_'_,
OME/L/UBLesaensuces Disciplinary

1

sir,

» .
Qﬁ. , Ref: Your of fice memorandum of charges (SF=5} . . .
' ‘ : in No.fVP22?/IV793/1045 24.1.94 with Covering
X ‘ Tottor (from 5.D.DPO/UBL) dt. 17.3.94.

” o

_ While éulf acknowledging the memo of chqrgesrcited
sbove, I respectfully submit the following for your kind '

perusal and favourable action plese.

The unsuthorised absence foﬂ(iég)days as alleged
in the article of charge was a cumilative adverse result/
corrollary of the rejection of my request for leave for
90 days (LHAP) by the conserned authorities at a time while
7 T was engulfed in scute dameétic_problems. Therefore, I.

' _ with humility along the chérge of contrg?ening any fﬁles
under R.S, conduct Pules.

Further, My request for acceptance of my voluntary

retirement was alsn not agreed to. Under .such pressing
onstrained to uw B -

tion to the Honourable

and agonising circumstances havine ©
1 have now f{on 8.3.94) sent a poresenta
Minister for Railways for commﬁerﬂtién and favourable
orcers in my cade.

In this circumstgCess I request your goodself to

please keep the disciplisefy proceedings in abayance pending

# ' my letter to the honble M.R. I shall submit my

response to
detailed defence stztement also in due course on hearing

_ from the high office of M.R.

k)
+

Thanki ) you.

- ' o Yours falthfully.
" - : ' [
2. T .
i - oo ‘@m‘kcj - ' (5 .D. INBAN ATHAN)
_ L ot wed TR TR &= |

ig..; Dlﬂ. Riv. Mapager i HU‘N‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

MmA_531/98__in_ 0A_1561/97

Batusan :~

J.0.inbanathan i

eve Appircant
And !
1. Union of Indian rep. by the
General Manager, S.C.Railuay, .
Sec'bado . |

2. Chiaf Perscnnal Officer,
sSC Rlya, Sec'bad.

‘3. Addl.Divisional Raiiway Manager,
SC Riys, Hubli, Dharuvard, Dist.Karnataka.

4, sr.Divisional Personal Officer, |
SC Riys, Hubli, Dharward, Dist.Karnataka.

S Sr.Divisionai Mechanical Enginear, .
SC Riys, Hubli, Dharward, Dist.Karnataka.

6, Divigional Mechanical Enginesar,
SC Riys, Hubli, Dharward, Dist.
Karnataka.

" «ss Respondents ’

Counsel for the Applicant : Shri P.Rathaiahl/'SLﬁ G.S.Rao

Counsel for the Respondents @ Shri N.R.Deuéraj. Sr.CGSC

CORAM:

THE HON'BLE SHRI H.RAJENDRA PRASAD :  MEMBER (A)
THE HON'BLE SHRI B.5.JA1 PARAMESHWAR MEMBER (3J)

(Order per Hon'bls Shri H.Rajendra Prasad, Membar (A) ).




- @

- 2 =

(Order per Hon'ble Shri H.Rajendra Prasad, Member (A) )e

Orders_in MA _531/98

Heerd Shri G.S.Rao, learnaed counsel for the AppliCant
at great length and also Sri N.R.Devéraj, learnad Standing
Counsei for the Regpondents on the M.A. for amending the Original

Patition,

2. The amendments sougnt to be incorporatad are not admissible
since the proposed changes are totally out of context to the
< Wkl as >

grounds raised asﬂyaliefs prayed for in the main 0.A. The changes

proposad in the M.A. would completely alter tha entire complexgion

of the case. The applicant shall be fres ta fiie a fresh 0.A.,
taking all the grounds and argumants mentioned in the M.A., if 30
advised, and seek g propar reiief in the light of those grounds.

The case will be examined according to law, if such 0,A, is filed.,

-y

Y

-

3. The N.A; is thus disposaed of.

Orders on tha 0.A.

It is submitted by the learned counsel for the applicant
that he desires to withdrau this case, He is psrmitted to do so.
This permission is granted after hsaring both the counsels at

considerable Llength,
e

| -)’Z/,.‘\ - |
"

!




Tha Originmal Application is thus disposed-hf as withdrawn,

No order as te costs.

avl/

ég\m%w{;: (H.RAJENDR:’-\ PRASAD)
Membar (A)

“‘1 ember (J)
\DV

Dictated

in

3

_,-__\i—ff'@“‘:j:_/é

Ogted: 19th November, 1938.
- Opan Court. (\(\_/////’\ R

Fad
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MA.531/98

O.Ae 1561/97

To
1. The General Manager, SC Rly
Union of India, Secunderabad.

2. The Chief Personnel Officer,
~ sC Rlys, Secunderabad.

3. The Addl.Divisional Railway Manager,
SC Rlys, Fubli, Dharxward, Karnataka State,

4. The Sr.Divisional Personal Officer, sC Rlys,
Hubli, Dharward Dist. Karnatakae. o

5. The Sr.Divisional Mechanical Engineer,
SC Rlys, Hubli, Dharward, Karnatakae

6. The Divisional Mechanical Engineer,
SC Rlys, Hubli, Dharward @ist. Karnataka.

7. One copy to Mr,.F.Rathaiah, advocate, CAT.Hyd.

g8, One copy to Mr,N.R.Devraj, SC for Rlys,'CAT.Hyd.
8. One copy to HHRP.M.(a) CAT.Hyd. '

10, One spare COpY.

Pvite
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IN THo CENTRAL ADMINISTRATIVETEIBUNAL
» HYDERABAD RENCH AT HYLERABAD
[

.
\ .

THE HON'ELE MR.JUSTACE

ICE~CHAI RiAN
AN ; '
THE HON'BLE MR.H.RAJENDRA PRASZDsM(A)
TMa Wo'ble gy B8 P fomcraarcal) y KO@ g
DATED: |’ -l -le98. S

ORNER/JULGMENT

M4,/ BrEAesh.No, -5;"3 \ ?C\S

in

\

C.a.No, (S \c\ ¥ .

T.a.No. (Wap )
- d

Admitted and Interim directions

A¥lowed),

i

I

. Disposed of with diredtions
s Suietitiling .

Dismiised.

Dismigsed as wifhdrawn.
- Dismipsed for Default!

Order¢d/FRe jected,

. No oréér as to costs.e

pvm.

3 gaae Eaeen
mal‘ Administrative Tribunal
S99 | DESPATC?!l

3 ( NOV 1998 &% P
faerarg vt

HYCERABAD BENGH
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IN THE CENTRAL Anmmxs'rnmrvm TRIBUNAL: HYDERABAD BENCH,
. AT HYDERABAD--
0oR,N0,1561 of 1997

PARES
M.A.No. 22| of 1998

Be tween:

J.D. Inbanathan, o o

R/o Bethel Prayer House No.31/A |

Govinda Swamy Street, Jolarpetta, .

Vellore, CHENNAI - T.N. 635 851. ‘ols Applicant

13 Union of India represented by the
General Manager, South Central
Railway, Secunderabad.

2. Chief Personnel Officer,

. South central Railway,Becund@rabad,

34 Addl, Divisional Railway Manager,
South Central Railway, Hubli, '
Dharward Dist, Karnataka.

4, Sr, Divisicnal Personnel officer
South Central Railway, Hubli -
Dharward Dist, Karnatakas

5, Sr. Divisional Machanical Engineer, ..
South Central Railway. Hubli,_

. Dharward. Dist. Karnataka, .
6. Divisiopal Madéhanical Engineer,
South Central Railway, Hubli,
Dharward, Dist., Karnataka, +«sReapondents

APPLICATION FILED UNDERmRULE 8(3) OF THE CENTRAL ADMINISTRATIVE

TRIBUNAL PROCEDURRL RULES 1987ﬂ

For the reasons stated in the accompanying affidavit
the applicant humbly prays that this Hon'ble Tribunal
may be pdeased to amend the prayer and quash the R=4 letters
dt,1=2~93 & 17=07-94 Lﬁétéurther direct R=4 to sanction
leave at his credit and accept volentary retirement from
26=12-92 and pay all consequential retiral benefits and

pass such other order/orders as this Honfble Tribunal may

deem f£it and proper, in the interest of Justice@

DATE: =07=98

HYDERABAD,

h

hY

~,
/

™
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH,
e e 7 P AT “ i EF:EFE

0sA.No, 1561 -0f 1997
MoA.No 53| of 1998"
Between:

J oDo Inbanathan,

R/o Bethel Prayer House No,31/A

Govinda Swamy Street, Jolarpetta,

VEllore, CHENNAI - T.N, 635 851, +e Applicant

"AND

1, Union of India represented by the
. General Manager, South Central
Raidway, Secunderabad,

2. Chief Personnel Officer,

South Central Railway, Sec'bad.,

3. Addl. Divisional Railway Manager,
South Central Railway, Hubli,
Dharward, Dist, Karnataka,

4. Sr. bivisional Personmel Officer
South Central Railway, Hubli
Dharward, Dist. Karnataka.

S. Sr, Divisional Machanical Engineer,
South Central Railway, Hubli,
Dharward, Dist. Karnataka,

6. Divis;onal Machanical Engineer,

- South Central Railway, Hubli,
Dharward, Dist., Karnataka., «+ Respondents

AFFIDAV&T
I J.D. Inbanathan, S/o Jaipaul aged 46 years
occupation former Boiler maker, -S.C,Railway, Hubli now
residing at H.No.31/A Govind swamy street, 0ld Jolarpetta,

North Arcot Dist. 635 851, temporarily came done to Hyderabad
do hereby and sincerely affirm and state on oath as follows:

1, I am the applicant herein as such I am well aquinted
with the facts of the case deposed-here under,.

2, I state that I have filed 0.2.N0.1561/97 on 11-11-97 praying !|

to quash the imposition of removal orders by Re=3 and 4

for unauthorised absence,
3. I state that I worked as a substitute Khalasi in locoshed,
Hospet in Hubli division from 10=06-70- to 30-06=70,
01-03=71 to 15-11=7]1 (A-2 reverse),
I further state, that-my date of appointment waé shown
as regular from 15-11«71 to 26-12-92 (i.e.)22years
Olmonth and lldays(a=6)

00203
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6.

7.:

8e

9.

: 2 3

I submit during the period of my regular service

from 15-11-71 to 26-12-92, I am in LWP from 17-6-82

RMR to 6-1-83(i.e.) 6months 19days and 1l-11=-91 to
26=12~92 (i.e;) lyear Olmonth 25days (i.e.) total

lyear 8months and ld4days at the time of my Volentary
retirement(i.e.)26~12-92 but not 3 years 9days as

statéd by R-4} -The R=4 wrongly memtioned the above

non qualifying service without specifically mentioning
the actual periods(A-s), ‘

I submit that R-4 admitted in his reply counter at para
S of page 5 that I werked for 22years Olmonth and lldays
minus lyear 8months 14days nongqualifying service by
26=-12-92 is daducted the said periodfor qualifying
service left is worked out as under,

a) Qualifying service as on
26=12=92 | 29 o1 i1
(=)

b): N n ali 1 service as |
) o 2u fZ na 1 08 .14

¥ E D

Therefore total qualifying

service as on 26-12-92 20 04 27

I submit that still temporary service rendered from
1-6-70 to 30-6=70 and 1-3-71 to 14-11-71 (i.e.)9%months

3days. 'Half worked out to 4months 18days- to be added

for pensionery benifits as per the Rly.Bd. orders inforce.,

Therefore the total qualifying service is 20yrs 4mhs
27days (+) 4months 3days = 20years Bmonths 27days.

I submit further still got leave at my credit as on
26=12=92 (i.e.,) date of volentary retirement is as
under

a) LAP 8days
b) LHAP = 224days

Total 232days
(i.e.) Tmonths 18days to be added, So 20years 8Smonths
27days + Tmonths 18days if sanctioned and added the

total qualifying se#vice worked out to 2lyears Smonths
3days (A=12),

1

of my service are herewith enclosed as Exh-I for kind
pexasal of the Hon'ble Tribunal, :

I further state that a statement showing the full particular

0030.

|

|
|

f
T
|
|

|

|
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" 10. 1In'view of the particulars stated at para 3 to 9

it is humbly prayed that para 3 at page 2 of the
O.A, may please be amended to delete item 1 to 3

(i.e.)1).Penalgy order H/P 227/IV/93/Dt,7=4-95 of
' . removal by R~6 -

2) Penalty order H/P 90/IV/95/364/Dt.16-1-96
. by R=5 . : )
3) Penalty order H/P 90/IV/364/Dt,11-11-96
by Re3. ) i

and substituted as under as item 1 & 2,

" 1) LR.No.HP/579/1V/B/PRI, Dt. 1-2-93 of SR DPO/UBL.
2) "LR.No HP/579/IV/BRI, Dt 19-07-94“éé'ééqbpo/UBL
and-also paras 9 and 10 at page 10 & 11 of the OA-
ﬂmay3pleése be amended to delete comppetely the prayer
(i.ed)to quaéh the removal orders of R=3,5 & & stated
wherein and now allow to substitute as under:

. 8) LX4No.H/P 579/IV/R.RI dt, 1=2=93 & 17=7-94 of
- . 8r.DPO/UBL may please be quashed,

b) To direct R-4 to sanction the leave of Bdays LAP
- -and 224 days{#AP (i.e.)Tmonths 18days at the
crédit of the applicant as on 26-12-92,

€} To dire€t the R=-4 to accept the volentary retirement
. ©f the applicant as on 26=~12-92 and pay all the

consequentdéal retirement benefits and pass such

other order/orders as the Hon'ble Tribunal may

deem fit and proper in the interest of Justice.

'\fﬁ.'fu' | A ' e
3-T8- Irhoaniy oo SJp Tak yoged ROy - -

EDo [Boilan mrmeteny £ L anharep- Herldts Rfo wwW7

’9':—( ﬁuj;;w :M:M T bhed adinne Deponent
l“ﬁ?'}’ww%y‘,ﬁ/ M i

Sworn and signed before -me at
Hyderabad on this the J{~ day

pf‘jzbfqg;lggs.

ggQL» 2.
pplicant.
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1. The Respondent admitted that the applicant put in

O.Ae 1561/97

22years,lmonth and lldays total service as on

7
gxh-t

26-12~92(i.e.) from the daté of Voluntary Retirement, = A=6,.

2, It is not clear from what dgte the 3years lmonth and

Total gualifying service

2days were shown as non-qualifying service.

LeWePo(iee,) NON QUALIFYING SERVICE:

Years Months Days

1, 17=06=82 to 06=01-83 -
(+)
2, 01-11-91 to 26=12-92 =

Total non~qualifying service upto _
volantary retirement i.e. 26=-12-92,

a) Total service rendered as
on 26-12-1992 - - S
: (=)

b) Non qualifying service

-

il

Add 50% Temporary service rendered
from 1-6=70 to 30-6=-70 and 1=-3=71

to 14-11~71(i.e.) 9months 3days
(half is 4months 18days). (+)

Leave at credit as on voluntary -
retirement 26-12-92 - (+)

"(a) LAP = 8days

I,
1 III.
f
IV,
Ve
4
1

(b)LHAP = 224 days
‘Total Tmonths 18days =

Total qualified service(III+IV4V)

0 06 19

1 01 25

1 8 14

22 0l 11

1 08 14
.20 04 27

0 4 18 Lp-2,
0 7 18

-A-J.Z ™

21 05 03

Therefore the applicant is eligible for all pensionary

bengéfits .

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL..
HYDERABAD BENDH AT HYDERABAD

‘MJA.NO. ! of 1998

 IN
O.A.NO.1561/97
; } :
;
!
 BETWEEN:
. J+D.INBANATHAN «sApplicant
AND ]

A
‘ ' VoI represented by '
'.,Gmlschy/SQ and others ..Respondent

v gy

g &)
ﬁm%{lggxte petition U/Re 2%-0f the CA‘:E

rFiled on} -7 -1998,

. Filed by the counsel for the Applicant.,

\ 1
|

{ 1

‘ 4

/

Gose ,@m’ﬁﬁw
ADVOCATE
H. No: 24-2/1, Plot 83.
Vimaidevi Nagar Celony -
Tialkajgizi [h* vderabad- -500047.

.
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IN THE CENTRASL ADRINISTROTIVE TRIBHM@L
HYDERARASD BEMCH = = AT HV@ER@E&D
F.f.fo. 331 of 1998
in |
!
O.A-No. 1541 of 1997
) 'i
P Betweenn—
1
‘; J.0. Imbumathan ' | APFLICANT
aND ' -
Union of India, : é
rep. by the Genevral Hanager, |
Soutt: Central Railway,
Becunderabad and (3} others ‘ - {EEEWQMHEﬁTq

REPLY “TﬁTEﬁE%T OF M.A.Moe, 538 FILED ON &FHQ?J L THE

RESPONDENTS

B ll:“
LR W

i, A. Negender Reddy, &S/o Eaiﬁ ﬁ%@ﬁyg aged
ywears, occupstion Senior Divisional Fgrﬁnnmal fHfficer,

“Zouth Central ®eailway of Hubli Division do hersbhy =ol-

|

¥ i‘

emnly affirm and state as follows:-

i i. 1 am the Respondent No.d and as éuth I am fully
acquainﬁedi witlhh a1l facts aof the CRE@; I oem Tilling
this Reply Statement on behalf ot 21} the Respondents ass
I have h@en authorised to do so. The materiaﬁ averments

in the {1.4. ars d@na@d cave those that are specificalily

admitted héreand@rm The spplicant 1s puﬁ o sbrict

DEPUNENT

HTTES
U@A \6\& TiE Hqsw miiw FEn,
BRI o Lt &%‘Tﬁ, St. Dwvisional Perconnel Oificer
Ass siont Personnel Oificer, afaw mew Y, g, :
sias e Wk AL South Centrzl Railway HUBLI.

SouU1CenualRaHmmyE%UBLL
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proof  of ail surh averments except those thet arve =pe—

tifﬁcaily‘admitted hereuntler:

2. &t the oubtset, it is submitied that the present
application for amendment of the prayer in sain n.a. is
rot mainteinable under law. The mriginaf ﬂ;ﬁm wam  Filed
pguestioning the orders of revising. ampéilétg argd digrci-—
plinary authorities dr.11.11.-%6, i@mgg@ﬁ arngd F.48.93
lrespecﬁiweiyg Eheress wnder the @Péﬁ&ﬁt M.f., the
applicant jm meehking o substitate @hé' = enhok impu@med
orders  to that of LvammHEPWEEQIIQfR%wﬁi 1d&m 1.2-1993
snd 17.7.19%94, Thus the entire nature %? the 3.5, will
iwe changed if the present b - 1S aiﬁwﬁ@@ inn the sense
that the causse of ackion the O.A. was @ithin the fime
limit prescribed uwnder the &ﬂminiﬁﬁyamiée Tribunal Mot
whereas under $his M.f., the orders Fhat are poing to be
impugned are beyond the period of limﬁt%:inn prescribed
under the fdmimistrative Tribunsl Act. Horeover uander
the present Fi.f. the ammliﬂaﬁt iz also éaéﬁing to  amend
the oariginal RTRYET cubstituting with prayer ey direct
Respondent No.d o szmebion the leawe‘a&d azceept Ehe
woluntary retirement which has no T;EE%EHEE to the
ﬁleaﬁimgﬁ of the applicant in the f.&. Thus the appliic—

ant is smeeking bo introduce 8 new raune of action by ®Hay

EJ. W

DESIMENT

. ufs dew slaw wfanwl,

Q. mmaﬁmc’@

GEH FHAE AT,
Assistant Personnel Dificer,
Zforer wsa t@d oAl
Souﬂ1CennalHanayi%UBLL

Sr. Dwisionel Personnel Ofiicer,
Qe W Wl, gadt,
South Centrzl Railway HUBL-L
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i 1

nf Smendment application which is not peroissible  wnder

Taw. It is, therefore, respectfully submitied that the
present #M.5, iz liable to be dismissed lumini.

|
1

o - Without prejudice the ahove contentione the Re-
spondents submit their reply to the tﬂﬂie&&ﬁ nf M.H. =25
uriger: E _ J

i
. I teply to paras 3 and 4, it is submitted that

the applicant’s contention as Substitute Khalasi from

1P, 476 to 38.86.70 does not count fmwﬁreckmnin@ eitfher
|

Date of Anpointment or Gurlifying service simce the sane

is not contimgmus and there is a bresk of service from

1.7.78 to 2R.Z.71. ;‘\

; ﬂ
Further he is re—engaged as substitute from 1.3.71

and rontinued as such updo 18,3178, d.w., il hHis

reguiawﬂﬁétiﬂnm fim  per Tuies exiatﬂﬁq ther, he @Was

grantead emporary status WaBoto 1uFFly dgay ON compie—

I

tion of 186 dasys in terms of Hailway Emard”ﬁ Circular
! }

MNo.41/&F  loopy gnclioesed a5 ﬁnnﬁxur%iﬁwiks From  which

'

s 4

date hi=s sevrvite wiil he counted for ?Enﬁianm fated

of service his date

]

for the purpose of penﬁﬂmnicﬂmnting

DEPTMENT

ATTESTHNRE "
T&/ o4 | TR TTE TR e
i \ < TR,

s I toa Eﬁh‘ms St. D“\”;lunai Personnel OH!CEI‘C

A o a8 .

- : T QI 8 VT, TR

pssisisnt Personnel fificet dout T R, IR,
A outit Centrzi Reitwey HUBLIL

b el Wel g
SouﬂwCenuaiﬁaﬂmmyﬁﬂbBLL
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1

of sppointment will be 1.9.71; i.e. Bhe date of grant of

temporary status bubt not 15.11.71 ss glasimsg by the
]
|

agpplicant.
I

|
Hizs services mwere Turther regularised w.e.f. 15.11.73
|

and his date of appointment is recorded as 15.131.73

irs
his service record for seniority sl otber benefits.

{copy of S.H. enciosed as Annexurs E~K§)i

ol

: |
Im reply to pares 5 and &, it is =submitbed that

the applicant hes put in a2 total service of 21 years 3
1

amonths and 25 days as on 26.12.92, ie., the date af his
voluntary retirement application, from the date of his
attainimg temporary status, ie., 1.9.74. Brief celcuia-

1
Lion cen be sesn as under:

i

i
Years Months  Bavs

NDate of ¥.R. application G= ; 112 26
Date of sppointment {(date of 1
| 5
temporary stabws? i . By £i*
- 7
21 < b 5

il
- o e Y b 0 ") 1.. 3 d;:‘f\.\ = '
ig., 21 years, & months and 23 ¥ i

ST | DEPOMENT
S 4 e dew wiRE afusd,
:\O S1. Divisional Personnel Oficer,
\EaE © REn £ O
Aksisiant Personnel pificer, QI Aoy i?q, gast, )
dﬂf aex 399 Eaﬁt South Central Raidway HUBLI.
W X A :

SOUU1CenUaIRaHch§1UBLL
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The gquestion of adding half the no. of days of
temporary service to e gualifying ﬁarviﬁe ne contended
by the applicant does not arise since the computing ot
gualifying cervice has been done right frém the date of
his attaining temporsry status ies; 3,9.?1 f¥npiliowed by
his requ}a?isahiuﬁﬁ-iemg 1%.51.73 and tﬁﬁi the date of

W.R. application. i

The pericds of non—-aitalifying  service ta the

applicant is 8% follows:

PART ICULARS FRO ' it} Bl OF DEYS
|
Absent BE.65.75  19.05.73 } 1z
Absent 17 06,87 @1.85.63 J? B56
| .
Buspension 25, 1L 8T @ELELL | 17
i
|
fabsent gR.11.91 26.12.%2 @ A7
|
|

e sueh the total powr-gqual ¥y 1o service works out
' ]

bo 794 days. In other wmrge, it is £ YERTS, &£ months
i

and 4 daysm. he spplicant herein hrae }auppr@ﬁﬁed the

ab—

information as to the perioctas of hi= u?authmriﬁéd
|

e € 4 SUSE e S kL amd  thus stated the pon-guelifying

marvice 85 1 YBaT, o months snd 14 Oays which iz not
|

correct. The applicant wWas ahsent amd not O TeRve

without pay as Etateﬁ by him.
W
DEPTRENT

TTESWQg//
qim;\-tr‘v :;:-\;..; g o
" \ ¥ W ORTAG 3??6?».:.!};.

pot |
FRIET a:fa‘&?f& St. Dvisionsl Personnel 0
Assisiant Personnel Dificef. Wy wey g E’aﬂl icer,
whge wea @S guAt South Centrg| Raif\,;;gg'H -
Souu1CenualRancy€iUBLL ‘ Y HUBLL




South Centrzl Bailway HUBLI,

|

|

! .
! _

: rhs ’
|

By taking the abopwve points into sonsideration the

actual gualifying service of the applicant is worked as

uncers
¥ears Months Dave
;
Total service as on 26.17.92 21 #E 20
N i
Total Mopn-—guealifying service LS 95 g &4
|
Totel gualifying serwvice i% @1' 21
|
LN Im reply to pars 8, it iz submitted that it is &

tack that the spplicent had to his credit B days LAF

end 224 days LHAP a= on 3H.12.92. But this pesriod of

*
d
!
leave cannot count for gualifying service dniess it has
i
peen sancticnsd by the compeient authoridy.

Competent Authority has régretied the applicant’'s
reguest for leave {Copy snclosed ss Hnnexure R-YIl).

Im all the actusl guaslifying service of the ap-

1

plicant iz only 1% vesrs, § month and 21 days shich is
Less than the reguired gualifying service, ifg., Z8 years
for accepting the wvolunbary retirement,; hence the appli-
cant s claim for voeluntary rebirement canmnot e accept-

ed.

The applicant vide his application db. 16.10.91
TESTON DEPONERT
o afdl \\(_’)@% =i Wow @iEe afamd,
‘ i m?% 4, St. Dwisional Personnel Officer
Assisiant Personne_l Oificer, = '

qharer ey ¥ed, gosd,

mfetor wsa Ied gast. South Centtal Railway HUBLI.
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|
{copy enclosed as Annexurs A-IV) while reguesting far
f
. o
acceptance of resignation has clesrly astated thet since

he is not eligible- for Voluntary Retirement,; he has dome

to the conclusion of resignation. |
' |

iﬂ view of vigilance case pending sgainst him
{capy entiaaeﬁ as SGnnexure B-%r the ﬁﬁpﬁiﬁ&ﬁﬁ”ﬁ reguest
for aa&aptancﬁ of resignation as %TEQUEEtEﬁ vide his
application dt. 1&.12.91 {copy enclosed asz Annexure R
IV}  was not agreed by the competent autheriéy (copy
|
encinﬁe& as Anpexure R-YE) . W
T For the reasons stated ahmwaﬁ e aspplicant has
not made ocut any cese either on faﬂﬁ ot law asnd there
is mno merit in the O.fA. IfF is, thﬁgﬁf@TE§ prayed that
this Hgﬂ‘bl@ Court may be pleased t# dismizs the O.A.

2

with s cosmis  and pass such further gt other order or

prdets as this Hon"bhle Courd may deem fit and proper  in

the rirtcusstances of the cazme.

DEPOMENT
ghos dow wiw afoed,
Sr, Divisional Personnel Qificer,
oo Aasq Iwd, gudt,

Srlemnty and sincerely sffirsed
¥ ¥o8 South Central Raiiway HUBLI,

this D T day of octolbes i99g

and he signed his name in @y presence.

Before me

ATTERYOR

O
. A %‘A‘aﬁgfﬁ,
Assisiant Pe:sonnel Oificer,
: e wer WY gy
: South Ceriici Raitwey HUBLL
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" Estt. Serial No. 41/67
Circalar Letter No, P (R) 564. dated 29-12-66
. Copy of Railviay Board's letter No. ECNG)- — E
torwarded fer information and guidance. ( > LR da.t'e,d 1.9‘??65- .‘5

* Copy of Railway Beards Tenci' No. ECNGY6SLRI-? dated 1.}31955‘.
Bub: Substitates-Engagement of Grant of tempaorary status to. -
A B 1 IR S T - A
~ Refezence dizectives issued by thé Railway Board from time to time in régasd to
the engagement of substinutes and the basis of their remuneration. The Board have
had under consideration the question of specifying the circumstances under which the
substitutes should be engaged on the Indian Railways: In supersession of al} ‘carlier
orders on the subject, the Board ‘have decided fo lay down the following compreher -
sive instrucdons which should be given immediate effect,i.e., from the date of issue of
this letters « ™ bendil.r CRTLEG 5o G troL ; R
2. "Substitutes” refer to persons engaged in Indian Bailway Establishments or
- regular scales of pay and aliowances applicable to posts falling vacant because of

absence on leave or otherivise of permanent or temporary railway servants and which
cannot be kept vacant, o

-—

3." Ordinarily, therz should be no occasion to engage substitutes having regad 1o
the fact that practically in all categories of railway servants leave reserve hag been
provided for. Occasions may, however, arise when owing o an abnormally
high rate of absentees the leave reserve may become inadequate or incffective
e.g heavy sickness, etc,, or where the leave reserve is available, but it is not possible
to provide the same, say at way side station. On such occasions. it may become
absclutely necessary to engzge substtute even in vacancies of shont duration, as
otherwise, the railway service may be adversely affected.

4. -Subs:it.ub:s should® as far as possible, be dravm fmm‘a pa-:.acl of suitable candi-
detes selected for- Class IIl and IV poss’ and should be engaged subject to the
chservations made in para 3 above, only in the following dircumstances :—

1) Against regular vacindes of unskilled dnd ather categories of Class [V staff
" reguiring replacement for which arrangements’cannot be made within the
existing leave rescrves, 7 7 0 ) ' o
i) Against a chain vacancy in the Jower category of Class [V Staff arising out
" of the incumbent in a higher Class IV category being on leave where it
is not possible to All the post from within the existing leave Teseive, and
where otherwise, the railway services will be affected.

- 5 Against posts in' categories foi which no leave rescrve has been provided.

N

s oo 141 £ T

|

58

i : : ; . R 2 .
) Agiia: | acancies i other circumstances specifed by the Baibway Beard
froe: tmg 4o time,

5. Substinute 5 ingaged should be paid regular scales of pay and allmmms
admissible to £} pasts irres ective of the nature or duration of the vacancy.

6. Substitume should be af zded ali the rights and privileges as are admiss;ilbie ]
to temparay fyiway setvats on completion of six months contnuous service.
Substitute schif teachiers may, hiwever, be afforded Tamporaty status afrer they have

Pt in continiy. service of thr ¢ menths and their services should be treated as

continuous For 4| purposes excvpt seniurity on their eventual absorption against’
regular posts, Fee selection.

- Lt . . ) ‘ . . .
7. The bres}y ip ‘sorvice arising out of following cases of absence will not be

: - Y . t] H
considered as gk in service for the purpose of determining six months continuous
employment Tefe red 1o in para 6 above, viz : -

(2} the pyiygds of absence of a substitute who is under medical Teatinent in
*7 ', conesfign’ with injuries sustained on duty covered by the provisions under
the Wi, fimen’s Compensation Act;

b, %’“‘huﬂsed absente not exceeding 15 days during the preceding six months ;

_Note :— Lljyaythorised sbsence or stoppage of work will be treated as a brezk
¥} continuity of employment.

€e) days «f rest given under the Hours of Employment Regulatons o under

© the Siatory Fnactmems and the deys on which the Fstab\fshment

empleiing the subsimte remains closed will not be counted against 't'hc

Hmit of 15 days autherised absence referred to above. The term "amhm'-;scd

absence. " for this purpose covers permission granted by the supcn'xsmy

Officii| incharpe to be away from the work for the period specified;

(@) periody jpyelved in journey eic., for joining the post on transfer from one
statitng 1y, another station or within the same station itself, in the e:.cigenfms
of seryie bur not exceeding in any case normal pedod of juining tme
PpeTMizible under the rules. ’

8. The conlespns of temporary on the substitutes in accordance with para 6 above
does not entitlar] them to autematic absorption}appoitment -to Taflway service unless
they are in turig for such appsintment on the basis of their pusidon n celect lists
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PARTICULARS OF SERVICE,
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| T :
f Left Thumb Impression,

- f : - Signature of Employec, ., ... .\

-...I...-"!il.l.ll'l'll'....i ------ -

_ngnatureofWitness.............---.......... Ty o
Pesignation...,.,,. ... v, 7 Date/
Name (in full).. T8N0 oy X, Ln ®bonathon. Ticket No...... ..

, r:ather'sName.......:TML.%\.W./...................... e :

i Permanene'Address...D,.Iunﬁﬁmm&@m/..................... e

.................... Ch;&t«&\"ﬁmknm
Present address, ..., - Qas. .Ta,q.e.\\a}u. . -:L_'Q\:h-&&.@n% 13 SoRekest,.

Marks of Idcntiﬁcadon.@....A..:%Q.%...Q’m.L-.?%H...Lnkh&h..;:%\}.\ ‘ -
.@)...A..‘th'}..%S&X....\Q.NP...%&.ﬂﬁ:.s:m..%i%.ln\k\‘&*- '

Place of Appointment. . .., /Y8 7 el

-------- oo--.n.c.--.-o.o..coi LN} .ol'l..ccl..l-lu...

Edveation, ..., -&:)CA&M.. \%.L—"Qs é-.‘.

Speaks..o.ooooi fevevens ~o-Reads,.......... ... Sereeririenen... Writes, .,...... .

7

L

PREVIOUS SERVICE. ' ' F
: -
With [ From / To / e

Nature of work

----------------------- e e eu .,

- ' .S-lig;r;z.lt;; . é.ﬁc:n;gnatim of xiu::sr Officer,
}L{ A -&&1— P2 Senny), ':g bty
tl.o..l...'SH.UQOQLﬂ'.IOIMq *bl

l’ - - {‘——
{ Dateochavmgsemce ................ ...(l.

! Cause of leaving service. . e

fﬁb-ou"lcn--~
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..........................
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~ - N [
----------------------- .-.--...a--.----oq"'uo.ﬁi---u
Thaive wm = o he! W
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IN THE CENTRAL ADMINISTRA‘I‘IVE
TRIBUNAL HYDERABAD BENCH

AT HYDE RABAD |

b
. s
A

]
M.A, NO.531 of 1998

IN

i

0.A. No,1561 of 1997 .

l,/f;gmrnr“,

Between :

CAND ...

Unioh 6f India, = N\
-Repe by The General M3
“'South Cehatral Railway,

57 Secunderabad &. (5) others,

"""" + « RESPONDENTS

.
fa

Filed on 011.1998
i

Address of the Advocate:

£;2C£; 5:2170, M.A., LL.B. (Spl)
.AI)VtDCJA'PE
H. No: 24-2/1, Plot 83.
Yimaidevi Nagar Colony
Malkaigiri, Hyderabad -500047.

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD® BENCH
AT HYDERABAD,
'M,A.No.531 of 1998

in
O.A, NO.,1561 of 1997

Between: -

J.D.Imbunathan o+ + APPLICANT
AND

Union of India,

rep. by the General Manager,

South Central Railwaym,
Secunderabad and (5). others + o «\RESPONDENTS

REJOINDER TO REPLY STATEMENT OF R~4 FILED ON 30, 10 l

IN M.A,531/98 IN O.A. 1561 OF 1997

‘for'the feaéoﬁs‘stated in the accompanying rejoinder , 1 (
the applicant humbly prays that this Hon'ble Tribunal may be '

pleased to quash the R-4 letters dated 1.2,93 and 17.7.74, and
- further -direct R4 Fo ganctlon leave at his credit,count 50% '
0£'F?é substitute service and also accept voluntary retirement (
from 26.12,1992 and pay all the consequential retiral benefits ’

and pass such other order/orders as the Hon'ble Tribunal may ’

deem fit and proper in the circumstance of the case and also [

‘in the interest of natural justice,

DATE %11,1998

HYDERABAD,

. | |




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD ' |

MeAJNO. 531 of 1998
IN .

QeANO, 158681 of 1997

Betweens: . .

JeDeInbanathan :
R/o+ Bethel Prayer House No.31/A
Govinda Swamy Street, Jolarpetta

Vellor, CHENNAI - T,N. 635851, e sApplicant
AND

1,/ Union of India represented by the
General Manager, South Central
Railway, Secunderabad,

2¢ Chief Personnel Officer,

South Central Railway, Secunderabad,

3. Addl, Divisional Railway, Manager,
South Central Railway, Hubli,
Dharward, Dist. Karnataka.

4. Sr, Divisional Personnel Officer,
South Central Railway, Hubli,
Dharward Dist. Karnataka.

5, 8r.Divisional Mechanical Engineer,
South Central Railway, Hubli,
Dharward Dist. Karantakae

6. Divisional Mechanical Engineer,
South Central Railway, Hubli,

Dharward, Dist, Karanataka, «+ s Respondents

REJOINDER TO REPLY STATEMENT OF R-4 FILED® ON 301098

IN M.A.531/98 IN 0.A. 1561 OF 1997,

I J.D.Inbanathan S/o Jaya Paul aged 45 years occupation
- evangelist bethel prayer house 31/A R/o Jolar Petta north

Arcot Diste. 635851 of Tamil Nadu do hereby Solemnly affirm

and state as Follows:w

ls I am the applicant as such I am fully acquainted with

the facts gﬁ%'the case, The material aWerments in
reply to O.A and M.A are denied save those that are

specifically admitted here under. The R=4 is put to

strict proof of the all such averments exept that are

specifically admitted hereunder,

' otozpof
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Regarding Para 2 of the reply statment:=
1t is submitted that the applicant is at liberty

to amend or add any matter to the 0.A, as per the

: Rules in force before the orders of the Hon'ble

3.'

mribunal in terms of the Rule 12 (6) of the Central

Administrative Tribunal (procedure) Rules 1987.
Therefore the objection raised by the R=-4 have no
legs to walk in such unwanted pleas quite contrary
to the law'and rﬁles in force. |
Regarding Para 3 and 4 of the reply statment:-=

It is submitted that the applicant have no
objection to raise regarding the service of substitute
Xhalasi from 10-06=70 to 30=06-70 (i.e) 20 days
but the applicant was recruited to the post of loco
khalasi in sclae Bs 70-85 in a regular vacancye His
appointment was on compassionate grounds due to his
father sudden demise while working in Railway service.
The applicant father worked as a engine fitter from
27=09-~1947 to 14=-08=1969 (service certificate enclosed
as A-1l, The applicantﬁ?%ht for medical examination
to AMO/UBL who examined him and made £it in B-1
category and issued medical fitxness certificate in
his letter No.AMO/UBL M.C No. BCR/692 dated 27-05=70/
3-06=70, TFurther it is submitted that the applicant
was appointed on 01-03-1971 against regular vacancy

of loco khalasi and contineously working without

" preak the service should have been taken £rom the das

of appointment {i,e) 01-03-1971 onwards only, it is
not known why the service from 01-03-1971 to 01-09-~1971
(i.e) 6 months period is taken as substitute khalasi
when the applicant appointed against regular vacancy

his name should have been taken from 01-03-1971 but

not 01-09-1971 it is clear vidlation of establishment

*e 073, P
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4,

Se

’:zé:]::
rules in force, It &% submitted that the service of
the applicant should have been regularised WeE F
01-03-1971 instead of 15-11=1973 as the same is
contradictory to the rules in foBce. Hence the
same was strongly rebutted.
Regarding para .5 of the. reply statments—

Tt submitted that the total service rendered
by the applicant as admitted by fhe R=4 from the
date of 01-09-1971 to 26-12=1992(i.e) from the
date of V/retirement beliving to be trué, the R-4
should account for the 6 months service from
01-03-19%1 to 01=09=1971, actully the x#ix service
from 01-63~l97l to be taken ¥mx for'reéularization
as he is contineously working whthout break,
Taking granted 6 mcnths service as%éubstitute'for

' @/ tobe faken
counting of service for the purpose oftpensionery
benefits that is 3 months to be added to gualifying
service in terms of letter No.F 12 (1)‘EV/68 dated
14=05-1968 from the-ministry of Finance Railways

Board New Delhi where in it was stated that the

President is pleased to decide that half of the service

paid from contigencies will be allowed to count

towards pensione. Therefore 01=03=1971 to 01-«09~1971

that is,6 months half is 3 months to be added to the

said qualified period of 19 years 1 month 21 days
is & works to 19 years 4 months 21 days.,

Regarding para 6 of the reply statment:-

It is submitted that R-4 admitted at para 6 a t

page 6 that the applicant have 8 days LAP and 224

days LHAP (i.e) total 232 days leave at his credit

that is 7 months 22 days., ZI£€ the leave is sanctioned

as requested by the applicant then 7 months 22 days

00*94, "

|
|
.
|
|
|
|
|
|

|
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is to be added to létyears 4 months 21 days is

worked out to 20 years 13 days to substantiate

. I(SA

this it is stated that it was held by the dﬁﬁ(‘, 1564 (34 v }-F,"
= ~ _

Hon'ble CAT/Jpdhpur in O.A.No 1594/1996 dated

27-02=1996 at page 30 to 38 the cbservations of

the Hon'ble Justiee Ramaswamy and Jeevan Reddy J.J
of the épex?Tgfas under :=(under rule 25 of the
swamys:FR & SR part III leave rules ) it has been
decided as follows

Rule 25 absence after expire of leave:-
unless the authority competent to grant leave -

extends the leave, a goveriment servent who remains

absent after end of the leave is entitled to no

leave salary for the period of such abserce and

[
rd

that period shall be debitted against his leave
account as though, if were half pay leave £§ the
extent such leave due, the period in excess of such
1eavefg:ihg treated as extraordinary leave, There-
fore the applicant is eligible for sanction £ of the
leave at his credit in view of the said obserationé
of the apex court.

It is further submitted that the competent
authority is utterly failed to observe the rules
in force for saﬂction'of leave at credit of the
applicant, As per the leberalised leave rules, the
leave is an asset of the employee when applied it
ehall be sanctioned without any hinderance to the
applicant.

It is submitted that R-4 is intentionally
created bad impression against the applicant by
saying abseﬁteéism and a little bit of 12 days
suspension taking the advantage of this to creat

more trouble with bias mind for the reasons best know

to the R=4,

090;. S, Y
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Thé applicant is‘é éefment Railway servent who put

up more than 22 years of service, Due to family
troubles the applicant absented @from service for

the said periocd to the reasons beyond his control,.

The suspension of 12 days is due to endine failure

on account of mechanical defects, The R-4 should

not take advaﬁtage-of the such situation for disadvantage
of the applicant. It is a fact that ig,is not possible
to ever employee to work perfectly alljthe service.,

It is quite common sometime to face certain problems

in service, by it self cannot judge that the

employee is always.bad, - The employee is the sufferer
if absente& from duty as no pay will be paide

It is submitted that his application dated
16-12-1991 asked resignation duly vexed by the
hérrasment‘ﬁy the respondents in not accepting
the V/retirement in terms of para 67 of Railway
services (pension rules 1993 at any time after
a railway servent has completed 20 years qualifyging
service, he may by giving notice of notilessthan
3 months in.wtitting to the apppinting authority
retire from service,

It was held by Hon'ble CAT/Bombay ATC 1997
Page-219(B)Iresignation“letter ¢an be trezted as
V/Retirement U/R 1993 , 67(1) pension rules of
Raidways service,

Further it is submitted that the vigilence
case is not for ti€ any affence, it is only dﬁe to

hot vacating the railway m quarters,

0'006, ¢
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- I was on leave froml01411-1991 the Railway qys
is in my possession upto my V/retirement (1,e}26-121992
and the same was vacated on 17-12-1991 as pefrﬁ# forces
I ﬁas not committed any offence nor guilty of any
crime by mere absence from duty is not a serious
‘issue, The R-4 elaborated the situation taking advantage
of my absence from duty and unnecessaryly misleading
the Hon'ble Tribunal for no fault of mine to gainkke the
favour from the Hon'ble Tribunal. It is nothing but
observing unfair labour practice on the part of R=4.

In view of the details it is humbly prayed that
the Hon'ble Trlbunafwéfgased to quash the R-4 letters
dated 01-02-1993 and 17-07-1994Kané further direct R=4

to act as per the rules and law

a)} for counting 50% substitute service.&fﬁ

,.
ALy

o b) For sanction of leave at credit that is B8 days LAP
224 days LHAP,

€¢) and alsc accepts V/rétirement from 26=-12-1592,

d) to pay all consequential retiral benefits such as
gratuity, and other penisonery benefits.,

@) pass such other orders /orders as the Hon'ble

2 4

"Tribunal may deem fit and proper in the lnterest of

Justice. e

: ( Deponent)
Solemnly and sincerely affirmed

this __ 4 [/ day of D) 1998
and he 31gned his name in my presence,
frart 14l e ARGV M—e«

Before Me

lgvo A’I‘E
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