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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

BETWEEN

1.

AT HYDRABAD

ORIGINAL APPLICATION NO.1269 of 1997

DATE OF ORDER: '7  JUNE, 1999

All |India P & T Civil Engineers Association,
Group 'B', A.P.Zone, Chikkadpally,

Hyderabad rep. By its President,

Shri KAS Pillai.

Mr.D.K.Nagapurkar. ‘ .. APPLICANTS

AND

‘The Director General,

Dept. of Telecom,
Ministry of Comqunications,
New |[Delhi,

The |Chief Engineer,
Civil Zone, A.P.Teleccm,
Hyderabad, ‘

The | Supdt. Engineer,
Telecom Civil Circle,
Chikkadpally, Hyderabad,

The | Supdt. Engineer,
Telecom Civil Circle, Vijayawada,

The |Supdt. Engineer,

Telecom Civil Cirecle,

Daba Gardens,

Visakhapatnam. .. RESPONDENTS

COUNSEL FOR THE APPLICANTS: Mr.S.RAMAKRISHNA RAQ

COUNSEL FOR THE RESPONDENTS: Mr.V.VINOD KUMAR, Addl.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

T

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
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JUDGEMENT

RDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER {ADMN.)

Heard Mr.S.Rama Krishna Rao, learned counsel for

applicants and Mr.V.Vinod KXumar, learned standing

el for the respondents.

This OAR is filed by two applicants. The 1st
cant is an Association called "All India P & T Civil
eers' Association, Group 'B', A.P.Zone and the 2nd
cant is an Assistant Su;veyor of Works owing

iance to the Association mentioned above.

The Department of Telecommunications had created

302 posts of Assistant Engineer (Civil) by upgrading the

lower,
302
aboli
restr
grade
restr
struc
of De
by ¢t

(Anne

post of Junior Engineer (Civil). A total number of
Assistant' Engineer (Civil) posts were created bf
shing 433 posts of Junior Engineer (Civil) as per the
ucturing prograﬁﬁe to avoid stagnation in the lower
of Junior Engineer (Civil). In view of the
ucturing, the Iimpugned revised organisational
ture of the field and Planning Units of the Civil Wing
pt. of Telecom. for redistribution of posts was issued
he impugned order No.28-3/94-CSE, dated 11.12.96

xure A-1 at Page 11 to the OA). 1In.view of the above

revised organisational structure, some of the Junior

Engin

as ot

ers (Civil) attached to the'planning section as well

her sections were reduced. Junior Engineers (Civil)

functioning in the planning section had been withdrawn and

that work was -allotted to the Assistant Engineers (Civil).
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4. The applicants submit that they were' asked to
perqum the duties of Junior Engineers (Civil) which is
irreqular and hénce ‘they_ should be éiven assistance by
posti%g the Junion Engineers (inil) for discharging the
day %oday work.. They further add that the work of
recor?ing measurements etc. is to be done by the Junior
Engineers (Civil) and that work cannot be entrusted to
Assistant Engineers (Civil). Hence para (e) of the
impugIed order dated 11.12.96 is contrary to the work

assigned to the Assistant Engineers (Civil).

5. This OA is filed to set aside the memo No.28-
3/94-CSE, dated 11.12.96 proposing to redistrubute the post

of Junip% Engineer (Civil) under various Sub-divisions and

Planning Units declaring the same arbitrary, illegal,
unwarranted and agianst the norms laid down under CPWD
Code, lin respect of assignment of duties of cadres and for

consequential direction to the respondents to restore the

‘Juniog Engineers (Civil) to assist the Assistant Engineers

(Civil) in Planning Units, at par with the field sub-

divisiqns as suggested j}llpara (a) of the letter dated
11.12.96 by keeping. at least 2 Juniom Engineers with
Assistant Engineeré in planning also, as sub-ordinates to
them |s was the practice earlier thereby avoiding
extracthon of basic duties which are to be performed by

Junior Ehgineers (Civil) as per the CPWD Code by Assistant

Engineers (Civil).

6. In the reply, it is stated that the upgradation
was done to avoid stagnation in the cadre of Junior

Engineers (Civil). The post of AE or .ASW was nowhere down
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graded |by the order dated 11.15.96. Thét arrangement was
made tlo utilise the existing officials in an effective
manner | for the sake of administrative convenience. The
Planniﬁg Units héve been provided with 'Draughtsmen to

assist | the Assistant Engineers (Civil) and hence it cannot

be said that the Assistant Engineers (Civil) are no way
assisteéd by the lbWer‘categoryféfrstaff. As regards the
contention of the applicants regarding the duties of

Assistht Engineers (Civil) and Junior Engineers (Civil) as

defineg in the CPWD Code, it is submitted that the CPWD

also J|issued similar orders to the effect that the

Engineering planning wo?k should be initiated at ASW level
who m4y be provided with the assistance of Draughtsmen.
Hence |the respondents-shbmit that there is no grievance as

regardstASSistant Engineers (Civil) and hence the OA has no

nerit.

7. A  rejoinder has been filed in this OA

controverting the submissions made in the reply affidavit.

8. Upgradation of the post of Junior Engineer
(Civil) to the past of Assistant Engineer (Civil) haé-been
done to avoid stagnation. By this, the Junior Engineers
(Civil) who were promoted as Assistant Engineers (Civil)
are |penefited. Nofmally upgradation proposals when
completed, upgraded posts should also carry the burden of'
the lower post. If such a view- is not taken, then the
upgradation progosal ‘itself cannot be implemented as
equivalent surrender wiéheut creation of higher post cannot

be shown. When the status of Junior Engineers (Civil) are

upgraded to Assistant Engineers (Civil}, they cannot have

1 N/




ANy grouse to do the duties of Junior Engineers (Civil), if
the durles are allotted. 1f they refuse to do it, then the
upgradation 1tse1f will not fake place and that will be

detrlmental to the Junior Engineers (C1v11) as they cannot

be promoted even after long years of service. There jig no i
rule which. prOthltS allotment of durles to a partlcular
cadre, The CPWD Code only stipulates the duties that are
to be performed by' a particular category of staff. It does
not mean that hlgher category of gtaff cannot be asked to
do those duties. The duty list issued from time to t1me by
. the higher authorltles has to be honoured. Preparatlon of
duty list and allotment of duties to the officials is an
adminis:rative'action. The policy decision taken in the
redistrLbutlon of the du+1es cannot be questioned unless
such redistribution of duties is done with malafide
intentigns. In the present case, the posts of Junior
EngineerL '(Civii) have been surrendered and the posts
eguivalent matching |surrendered were'created in the higher
category.| of Assistant Engineers (Civil). If the poste of
Junior ELglneers (01;11) cannot be withdrawn as prayed for
by the applicants in this. OA, then the upgradatlon itself
will come to a stand still as there will be no matching
surrender| of posts for Creation of higher category posts
Surrender| of posts for upgradatlon is necessary and the
duties which are peFformed by the Ilower category were
neCessarilybEe redistrubuﬁed in the higher category. Hence
the redistribution ag giveh in the impﬁgned order dated

11.12.96 is nothing neﬁ to the Civil Engineers of the Dept.

of Telecoml Similar red1str1but10n has also been done in

the other #eparments where upgradation was ordered to avoid

stagnation. Hence questionining of the impugned order
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datea 11.12.96 is not tenable.

9. It appears from the OA affidévit that the
reduction in the number of poéts could have caused some
extra | work load. If the work load is more, .then the
applicants shbuld ask for creation of more posts and not
challenge the redistribution of the work as per the
impugifd order. There is no material in the OA to come to

the conclusion that Assistant Engineers (Civil) are over

!

loaded‘ with the work. If they feel so, they should

approa%h the authorities with necessary justification for
creati%n of extra posts instead of challenging the impugned

o{ger dated 11.12.96.

10. From the above analysis, it is evident that the
OA has |lno merit for granting the praver. Hence the OA is

dismissed. No order as to costs.

(R.RANGARAJAN)
MEMBER (ADMN.)

/W(f DATED : 7 JUNE, 1999 ﬁuﬂ,/
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