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IN THE CENTRAL ADHINISTRRTIVE TRIBUNAL s HYDERABAD BE&CH

AT HYDERABAD

O,A. 156 OF 1997

[+3 o
Datd, the 2l  Septe

BETWEEN :
S. Satyanarayana . ese Applicant
AND

1, Union of India, Ministry of
Defence represented by its
Secretary, New Delhi,

2. Engineer-in«Chief,
Army Head Quarters,
New Delhi,

3, Chief Engineer,
Southern Commandg,
M.E Is. P\lne.

4. Chief Engineer (Navy)
M.E. S. ? Station RQad'
Visakhapatnam-éo

5, Commander Works Engineer (P)
9. IRSD Areal

Kancharapalem,
Visakhapatnam,
cee Respondents,
COUNSELS:
For the Applicant s Smt, Bharathi Devi
For the Respondents s Shri V. Rajeswara Rao
CORAM: |

The Hon'ble Mr., R, Rangarajan, Member (A)
The Hon'ble Mr, B. 8. Jal Parameshwar, Member(J)

ORDER

{PER $ HON'BLE MR, B.S. JAI PARAMESHWAR, MEMBER(J)

mber, 198,

1. None for the applicant., Heard Shri V. Rajeswara Rao,

Learned-COﬁnsel for the Respondents.

2e We are deciding this 0.A. imn accordance with Rule 15(1)

of the Central aAdministrative Tribunals (Procedure) Rules,1987.
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3. The applicant is presently working as a Peo$ under
the R=5, During the yvear 198%lhis name was empanelled
for appointment to the post of Tracer in the respondents
‘ Department, His name was at Srl, No.4 in the select panel,
However, order appointing him to that post was not |issued,
4, Then the applicant Approached this Tribunal in 0,A.
191 of 92, In the said 0.A. the respondents herein took a
consist@ht stand that the Department has taken a decision

to waste out the posts of Tracers and that they are nog’

going to make any promotion or recruitment to the post of
Tracers. In view of the stand taken by the respondents, this
Tribunal disposed off the 0,A, on 30th October, 1992
"with the following observation i
"The cause of action to the applicant arises only
when the 3 members selected for the post of Tracer
were appointed; &ince they were empanelled above
the gpplicant.”
54 Again the applicant approached this Tribunal in

O.A. 745/87 for similar relief, In that 0.2A. also [the

respondents took a similar stand that the Department has
d no

taken a decision to waste out the posts of Tracers
recruitment/promotion will be mﬁde to the sald post, On
3,12,.87 this Tribunal again dismissed the 0.A, in view of
the stand taken by the respondents, This Tribunal| further
.observed that the applicant will have no cause of action for
grievance till action is taken to £ill those posts and thet .
the applicapt cannot compel the department to £ill these
posts even if there is no requirement.
6. Again the applicant has filed this O.A. for the
following reliefs 3

"To declare théhction of the respondents in not
: |
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making appointments to the post of Tracer, as the
applicant is one of the selected candidates, empannelled
in 1985 as highly arbitrary and contrary to Law and
infringing the Fundamental rights guaranteed under
Article 14 and 16 of the Congtitution of India,

To direct the 2nq respondent to give Local Reecruite

ment Sanction to fill up the Tracer post by the 3rg
Respondent,

To pay all consequential benefits from 1985, las the
arplicant is empanelled in 8election List 198F,

7 The respondents have filed a counter stating that the
O+A. is barred by limitation; that the O.A. is hit by
principlgg of resjudicata : in view of the decisiongof this
Tribunal/o,a, 191/92 ang 0.A.745/87; that there is no
change in the position of the depgrtment to waste out| the
bosts of Tracers and that no recruitment or promotion| has
been made to the posts of Tracers and that the applitant
has filed this 0,A. without any rhyme or reason,
8. . Since the respondents have taken a consisf%ﬁt stand
g@g@ﬁﬂErom the yeér 1987 that the department has tskerl a de-
Q;sion to waste out the post of Tracers, the applicant cannot
claim for posting him as a Tracer; Mere empanaiment of a
candidate does not confirm any right on him to claim for
appointment, .
9. We reitefate the observations made by this Tribunal
in 0.a. 191/92,

10, Had the respondent8been diligent and had they bnought

out these facts on the day of admission of thig OJAsitself, we _
feel that the 0.A, could have been decided about 18 months back,

11, Hence the 0.A, is dismissed, No order as to costs,
B

@. . JAI PARAMESHWAR)— { R, RANGARAJAN J<

___———MEMBER(J) MEMBER (A)

- ‘/&I/Ltw
Dated, the 22| °" sept. tog, Y i
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The Secretary, Min,of Defence, New Delhi.
Engineer in Chief, Army Head Quarters, New Delhi,

The Chiaf Engineer, Southern Cammand, MeEaSe punafﬁ_
The Chief Enginesr iluthnxnxﬁnmmﬁn&;(uauy), '

Commander Werks Enginesr(P), 9, 'IRSD . ﬁrua
Kancharapalam, Vlsakhapatnam.h :

Cne copy to Mrs,Bharathi Devi Advucats,CRT Hyderabad. :
One copy to Mr, U.aagasuara Raa,ﬂddl CGSC ,CA T, Hydarabad,

Gne copy ‘te O, g(ﬁ) CAT,Hyderabad,
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