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/,./" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD
o U aALn0.9882/97 L
Betueen: . | B " . Dte of Order: 23412.97:
A Sudhakar Reddy . -
'Efvﬂpplicaﬂtf ;

And B !
1, Chief Postmaster Gsneral, A, P.Pastal Bircla, Hydarahad.
2, The Pestmaster Gereral, Hyderabad Ragian, Hydarabad.

3, The Superintendent of Pest Offices, Uanaparthy Postal Diwisinn,
Nahaboabnagar District.

4, KmGelvalaiah . -
+e+Respondentss

Ceunsel fer the Applicant 3 Nr;K.S;R;Anjaaeyufu
Ceunssl for the Respondents § Mr;ﬂ.ﬂ.oaéraj i
CRAN:

THE 'HON'BLE SHRI R.RANGARAJAN : MEMEER (A)

THE HON'BLE SHRI B.S.JAI P RAMESHUAR ~:  MEREER (3)

g

THE _TRIBUNAL 0N bg THE FOLLOWING 'BRDER: ‘

L N R e

BT LSl

Heard Sri Subrahmanyam for applicant. Sri NeR.Devraj for
the respondabts; He prays time for preduction of racards. List it
an 9.1.98 by which date respendsnts shall prnduca the rscerds,

- : 7
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Cepy te: !
- |
1. Chief Postmaster Gemeral, A.P.@Pastal Circls, Hyderabad,
o (

2., The Past Maater Gene ral, Hyderabad Region,ijdarabad. |

d. The Super interd ent of Pest Offices, Uanaparthy Pastal Divisien,
Vanapar thy, Mahaboobnafar District.

'4. K.Gelvalaiaha, R/0 Kemmareddipalli, Goureddipalli B8O,
Mahabesbnagar District,
[

5. One cepy te Mr.K.S.R.Anjansyulu,Advece te,CAT,Hydarabad,

6. Onas clpy te Mr.MN.,R.Devraj,Sr.CGSC, CRT.Hyderabad-
: I

7. One duplicate cnpy.

YLKR




N

RYRED DY CHECKED BY
CAPARED oy | ACPROVID BY

LB THS CEHTRAL fOM ¢JIQHTI”E TRIBUNAL
' EYL] l'? ‘Sl_‘lD

THI OHLOYELE SHAT R.Hf.???QJHN‘: M(A)
"('\ ‘ J D

Th= HON'DLZ SHRT B.5.341 DARAMEZSUAR
) - M(3)

'DPJ_. / JHDGRZHT

Mﬁ,/ﬂ.é./c.a.mo;
S

haa. [5S2 55

ﬂdmltr:d and Intarlm Dlr acbions
Issuod.

Alllowed .v&ﬁr o, '9. [ 9%

ad as lUithdraun

for Default

Ho prder ds to costs,
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.ANo, 1552/97 . Date of Order 3 2,3,99°
BETHEEN 3

A.Sudhakar Reddy .o #pplicant.

AND

Union of India represented by : |

1, Chief Post Master General,
A.P,Circle, Hyderabad,

2. The Post !aster General,
Hyderabad Region, Hyderabad,

3.The Superintendent of Post Offices,
Wanaparthy Postal Division,
Wanaparthy, Mahaboobnagar Dist,

4, K.Gelvalaiah os Resgspondents,

'Coungel for the Applicant es M, K.3.R.Anjaneyulu

Counsel for the Respondents . es Mr.,B,N,sharma

CORAM 'z
HON 'BQE SHRI R RANGARAJAN : MEIMBER (doMi, )

HON'BLE SHRI B.S. JAIL PARAMESHWAR : MEMBER (JUDL,)

X As per Hon'ble Shri 8.,5,Jai Parameshwar, M (J):. . {

Mr, KSR . Anjaneyulu, learned counsel for the applicant
and Mr.B.N.,Sharma, learned standing counsel for the respondents

Notice to Re4 served, called absent,
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2 The incumbent of the post of EDBPM, Gaggalpalli aMw
Thelkapally in Mdhaboobnagar District was due to retire from

service w,e.f, 4,4.97 on attaining the age of 65 years,

3. The respondents requested the local employment exchange
to sponsor the eligible candidates to f£ill up the said post.

There was no response,

4, An open notification was issued on 20,2,97 reserving

the post for ST community. Since no ST community candidate

was available the respondents issued Second notification dated '

6.5.97 again reserving the post for ST community candidate,
For the secend notification a candidate belonging to ST
community had responded who had failed to produce the marks

memo, Hence the respondents again issued 3xrd notification

dated 12.6.97. ' ' .. P .

have .
5. The applicant and othexs aze resporded to the said

notification, The respondents selected and appointed R-4 to

the said post.

64 &s the selection could not be made before 4,4.97 the
applicant was appointed to that post on provisional basis, |
The applicant handed over the charge to the Selected candidaﬁez

T~ | |
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7e The applicant has filed this OA challenging the !
notification dated 12.6,97 and also challenging the selection '

and appointment of R-4 to that post.

8. The main contention of the applicant is that he was
moxe meritorious than R-4, The notifjcation dated 12,6,97

did not indicate that the post was reserved for ST community,

He @ relied upon the Calcutta Bench of this Tribunal in the
case of Shibnath Dhara v, Union of India reported in 1997 (37)'

ATC 474, It is also the contention of the applicant that the

-af
first 2 notifications fail/ to get the ST candidate and hence

the 3rd notification was issued to fill up the post whether ST

or other candidates, That is why the 3rd notification does not
I
indicate the reservation for tﬁ? posSt,.

|
9. The ébove,contentiOnS'Werc considered by us, The first '

' o
2 notificetions were issued reserving the Sane'é;LST candidate, '

In that background the 3rd notification has to be considered,

' ] t
When the post is reserved for ST it is not permissible to fil%up

the post by OC unless proper de-reservation obtained in that
ceonnection, But from the record noaﬁatéiial is available to
show de-~reservation was obtained and because of that 3rd

notificetion was issued without any reservation, Hence it
|

to ey .
has/be presumed the respondents failhto make a proper endorsement

reserving the post of ST, Subsequently,it was rectified by |
Selecting a ST candidate probably correcting at a leter stage,

A
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In the present context the 3rd notification should only be
~ :
considered for ST and/ the applicant did not belong to ST

commnity his case was rejected, In that view of the matter

the filling up of the post by ST candidate cannot be qtnstjmnecli.

1o, - The second contention of the applicant is that his

case was considered by sefding it £o0 SDI and that itself showed

that the respondents wanted to £ill up that pest wither by ST |

or OC and he being the meritorious he had to be appointed,
Crigithinsd BAD O S tns

This contention has already been gbserved by us, By presumptig¢n

the notification is to be'regarded as reserved for ST amd not |

for CC, Hence this contention alsc has to be rejected,

11, The 3rd contention though not made by fne applicant is
necessary to be considered, The ED rules provides for conside
tion of mingmum 3 applications for f£illing up the post of
EDBPM. In this case, the application of the applicant was
rejected then there were only 2 applications;/ whether 2 applic
I

tions could have been considered for filling up the EDBPM post

in the present case, |

12, Normally/ due to dearth of ST canmdidates enowgh number

of epplications are not received, When the post is necessaril
to be filled by a ST candidate an approval has to be obtained,
from the authority to consider the applications when there aré
less than 3. But such an approval was not obtained, However 1

whether the rule ecan=be followed; i5 not a point for considers

A ' |
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The point is of,pﬁrely on technical consideration. If the
applications are rejected for want of reguisite number of
applications then the constitutional obligation thrust on }
the respondents may not be fulfilled.

13, As already observed only 3 candidates had responded
to the notification., They were the applicant and the other
2 reserved community candidates. In case the candidature of
the applicant is rejected, then the question is whether the
respondent No.3 can have finalised the selection process
with the two applicants. The rule states that there shall._
be minimum 3 applications for selection, The response from
the reserved community candidates is poor., We, therefore,
feel that the rule/instructions shall not come in the way

of finglising the selection process, as they are required to

discharge the constitutional obligations. In such circumstances{
the authorities may obtain approval from the official superior.

In the instant case, earlier 2 notifications proved futile

as the réquired ST candidates were not available. It is
our éxpefience that whenever respondents reserved a particulr ‘
E.D. post to a reserved community- particularly to ST community,i
response from such community candidates is very poor. In }

such circumstances, we feel the CPMG, AP Circle, Hyderabad i

may consider giving instructions to the appointing authorities ’

to consider the applications in such circumstances even though
the number of applications received falls below the minimum.
That will avoid recurrence of litigations ¢f this type. We
earnestly hope the CPMG will take necessary actiom in this case,

14, In view of what is stated above, the 0Oa is dismissed
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COMPARED BY ARPROVEZD BY

THE CEMTRAL ADMIMISTRATIVE TRISUEAL
HYDERAZAD BINCH % YD IRASZAD,

THE HON'OLE

MEMBER (A)

THE HON'BLE MR.n.RANGARQJAN : ,(f’f/

MEMBER (A)

THE HON'OSLT MR.B.S.JAI PARAMISWAR
MEM3ZR (3)
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