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‘Hon'ble Sri R. Rangarajan, Member (A)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
' AT HYDERABAD.

0.A.No. 1551 of 1997.

- wm e e AU S dm A & Am  E

Date of decision: april 23, 1998,
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Between:
M. Satyaseela Reddy. .e applicant.
and

Union of India represented by:

1. The Chief Post Master General, Ancdhra
Pradesh Postal Circle, Hyderabad.

2. The Post Master General, Hyderabad
Reglon, Hyderabad.

3. The Superintendent of Post Offices,
Wanaparthy Postal Division, Wanaparthy,
Mahaboobnagar.

4, Sri Venkatailah. ' «s - Respondents,

Counsel for -theé applicant: Sri K.5.R. Anjaneyulu.

Counsel for the respondents: Sri V.Bhimanna

CORAM:

»

Hon'ble Sri B.S.Jai Parameshwaf, Member (J)

OQORDER
(per Hon'ble Sri R. Rangarajan,Member(A)

Heard Sri K.S.R. Anjaneyuldl for the applicant

and Ms. Parvathi for Sri V.Bhimanna for the respondents.

)=




1
A

0
N
"

A Notification dated 21.8,1997 (Annexure I Page 7
to the 0.A.) was issued for £illing up the post of EEE‘ Rajapet
sub Post Office. In Para VII of the sald notification,
’1t 1s stated that preference will be given to ST/sc/OBC |

candidates. The learned counsel for the applicant submits °

b
that the applicant who belongs to*gfc. Community was not

even considered whereas Respondent No.4 was selected who

Trvibe, )
is a Scheduled Gaste candidate ignoring the merit of the
—— —— s
applicant herein, The applicant submits that the post
is not reserved for any community as per the Notification,

But there is a note "that preference will be given to

sT/SC/0BC candidates® in the Notification,

This OJA., is filed challenging the selection of

the Respondent No.4.

The learned counsel for the applicant submits that
the condition that préference will be given to ST/sSC/0BC
candidates will oﬁerate only when all the candidates who
‘appli;é for the posts in response to the notification
whether they beloﬁarto ST/sC/0BC or 0.C., are equal in all
respects. | This he submits ié:fzg;gg;nee wibth the
Judgment of the Calcutta Bench ¢of the Central Admanistrative
Tribunal reported in SHIBNATH DHARA Vs. UNION OF INDIA

) T T—
(. 1997 (36)aTC (Cal.) 41. ). Hence the issue involved
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in this Oedes is:

el '

i nywthather the condition that "preference will

|

. be given to ST/SC/OBC" would mean the candidates

belonging'to ST/SC/0BC even though they possess

less merit than O.CS.: are to be considered
and selected and if any of the candidates in

the cafegory of ST/SC/OBC are not selected,

ther only the 0.C., candidates will be
l ‘considered and selected in accordance with

(|  the rules?”

The learned counsel for the applicant submits that
4f the post is reserved for ST/SC/0BCs., then only they can
be seiected even th&ugh the 0.C., candidates are more
meritorious., If such an interpretation is not taken then
4t will be violative of Articles 14 and 16 of the Constitution.
He fufther adds that;is the essence of the Judgment of
Calcutta Bench cited supra.

As we feel that this is an important issue, it is
preferable that tﬁe issue may be finally decided by a
Full Bench of the Tribunal. Hence, we are referring the

issue for f£inal decision of the Full Bench to be constituted

by the Hon'ble Chairman, Central Administrative Tribunal.
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The Registry should arrange to place the

papers before tﬁe Hon'ble Chairman, Principal Bench

for constituting a Full Bench,

-S.JAI PARAMESHWAR, R.RANGARAJAN, B

//’B X
Member (J) Member (A)

y ‘
7

Date: 23rd April,1998. BV)'\M

bictated in bpen Court. ‘
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12 The Chief Postmaater Genaral, HoP, Pmstal Clrcle, Hydar&:ad.

2& The Post Master General, Hydera ad Reglon. Hydérabﬂdo s

" ]
3¢ The Superintendent af Post OPfices, wanaparthylpnatal 01v131on
Uanaparthy, mahabaabnagar. ‘ . W

4% Srl Uankatalah, R/g RaJapgt' A/ Koshapet, Nahabnmbnagar DiStJtho

6% Ong copy to Mr,ViBhimanna,AddlyCGSC, CﬂTtHYderabad‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERA BAD BENCH HYDERABAD

.1
THE HON'BLE SHRI R.RAHGARAJAN : M(A)
AND

. ?HEAHUN'BLE SHRI B8.5.3AI QRRHH%SEUHR :
; - Mo(d)

v ' E _' - DATED: 273, ixi,lSFQ

ORDER/JUDGMENT
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g CENTRAL ANMINISTRATIVE TRISHNAL HYNTRAD'D BINCH: MYDERAZAD. | ’
rRIGINAL AopLInATION No. 1S 51 /97, ;i

m_gg% \

Uﬂppllcants(s) o ‘

Union wof Indla, Regd. By. | ]

chie @wmww M -

Respondents\s)

The application tes been submitted to 4he Trlbunal by |
Sri, K-_q Q ﬁwm Aduocate/m-_—?

: kggfgzﬁgﬁ Under SECtan 18, UF tne mdmlnlstratlve Tribunal Act.

n%n$985 and the same ms pesn sarutlnlsed with refzrence to the
points mesntioned in the check list in light of the provisions

@n the Administrative Tribunal(prdcedurs) Rulecs 1987,

!

The Applicaticn is in order and may be listed for Adminission

T e e e b e, ——— e v ok — T - —— v

‘Deputy Registrar(Judl),
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o CEGTRAL ADMINISTRATIVE TRIBUNAL HYDERRBAD BENC

Presantad py '

Apalicant(s)

Resnondent (s)

&M‘M sl
Nature of grivenace . @%%%
. ' -y
g
Mo. of Aoplicants No. of Prespondentsem—mdas !

FOHYDIIRAGAD,

B : ' Deiry Wo. %3)/ .
Report in the Scrutiny of Applicati v

20 Y

08 of presentation,

CLASSIFICATI W,

Subject-...W{é&ﬂl\lDEpartment ﬂ?/@ (@

1,-

2.

Is the apalicatisn in the proper form,

(three coplete sets in papor books fForm

in the two complitions), ‘

21l the,
use title,

dhether name description and -ddress of
pirtied bsen furnished in the ca

O

(&) Hus the wplication bs

619

-

= Pully signed und Varified.

(b) Has the conies pa.n duly signaci.-'\%

(c) Have Su’ficient number of ®pies of tha 2pplication
.bzen Piled.

Ynathar all the Necessary parties are impleaded, 'é:

>
6

£

5.  Whether English tranlation of documsnts in & Language, —
' other than £ngliish or Hindi Been Piled,
8. Is the application on time, (se2z section 21) E]’ ;
_ _ b
7. Has the Vakalatnama/Memg of apperance/Auttorisation been\fzt7 S
" f’j_led. ' , - : :
. L . L A
8. It tho anplication maintainbility, ' i 14
(u/s 2, 14, 18, or/U/R. & atc.,§ ‘ B Tt
3. Is the applicition ccompaned, duly atiestos lagitablg‘:;§> '
€0ay be:n filed, e

-

i
*
]




‘CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH: HYDZRABAD. .
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SL..NO. Description of Documents Page No.
\ - . .

Te | - Original Application ‘ )J& c'g - |

2an ' Material papers.‘ ' ' 7 /‘Tg ?)O R |
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<fk%, ot
APPLICATI"N DER CENTRAL ADMINISTR?IVE TRIBUNAL ACT 1985,

‘ 0.A .No. 6c>f 1?91.
L}7 77 ISES\ .
()zu'\/ﬁatweem '
+«s« AppPl jcant.,

- M. Satya Seela Reddy C
and @ w
The Union of India represented by: W
c.P.M.G. & 3 others, Wmngﬁ{pmdents. @
I. N D lE X @
sé: Details of the Documents An;:e:ure : ;:g; N;g.
0l. Application - 01 to 06
02, Notification dated 21.08.,1997 0l 07 to 10
“ 03, Nativity Certificate 02 11 to 11
\ ' 04, S.5.C. Certificate 03 12 to 12
}- 05. T.C. (Intermediate Course) 04 13 to 14 :
06. Employment Exchange Registration 05 15 to 16
07. Own House Certificate 06 17 to 17
08, Land Holder Certificate 07 18 to 19
09. Income Certificate 08 20 to 20

10, SDIP Wanaparthy Letter dated

25,09.1997 09 21 to 21 d
11, CAT Calcutta Judgement 10 22 to 25

12, CAT Allahabad Judgement 11 26 to 30

COUNSEL FOR THE APPLéCANT-




o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH

AT HYDERABAD,
0.ANot 1551 of 1997,
Between:
M., Satya Seela Reddy 4 -+« Applicant, ,
and
Union of India represented by:

C.P.M.G. & 3 others, ~ ++ Respondents,

CHRONOLOGY OF. EVENTS

Sl‘.Date- Event
No.
ﬁl -
_ 01, FumeaT Applicant provisio ally appointed as
BPM, ,
::'\ .
a 02, 21.08,1997 Notification issued, ;
03, 25.09,1997 Applicant called for verification of
L . certificates,
ﬂ 04, 30.09.1997 Applicants Certificates were verified,

05. October, 1997 Selection finalised selecting
Respondent No: 4,

Al
&

: Dbl ey
SEL FOR THE APPLILCANT,
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Union of India represented by:

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNALS
ACT, 1985,

0.A.Nos {951 of 1997
Between: |

M. Satyaseela Reddy son of Ranga

Reddy, aged 36 years, Resident of

Rajapet, A/M Kothakota, Mahaboobnagar

District, ++ Applicant.,

and

1, Chief Post Master General, Andhra
Pradesh Postal Circle, Hyderabad,

2, The Post Master General, Hyderabad
region, Hyderabad,

3. The Superintendent of Post Offices,
Wanaparthy Postal Division, Wanaparthy

Mahaboobnagar,

4, Sri Venkataiah son of Tirumalaiah, 4////
aged not known, Resident of Rajapet. ... Respondents,
Alw Kedno Pk A M oahcbooirtegars ok

Address for service t K.S.R. ANJANEYULU &

‘ D. SUBRAHMANYAM
Advocates, 1-1-365/A,
Jawaharnagar, Bakaram,
HYDERABAD 500 020,

Detaills of the applications

1. fafticuiafs;of the éfdér aQaiﬁsﬁ which tﬁis agglication
1s filedr | ‘

/“This application is filed against irregular selection
to the post of Branch Post Master, Rajapet BO AW kothakota
Sub Post Office in Wanaparthy Postal Division by the
Superintendent of Post Offices, Wanaparthy Posta1 Division
(ReSpondént Nos 3) as per Notification issued in Memo Nos
B2/BPM/Ra japet /KHT dated 21.08.19§7 (Annexure 1 Page,:j Yo

N %M#L
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t2:

_2. ﬁurisdiétioh:

The applicant declares that the subject matter of the
application is within the jurisdiction of this Honourable
Tribunal as pér Section 14(1) of the Administrative Tribunals

Act, 1985,

3, Limitation:

The applicant further declares that the application
is within the period of 11m1tation as per Section 21 of the
Administrative Tribunals Act 1985, The Notification is

dated 21.08.1997 (Anhexure 1 Page7).
4. Facts of the Case:

4.1, The applicant submits that he is native of Rajapet
Village {Annexure 2 Page }/), Mahabocobnagar District, He -
passed S,S5.C, 1n'Apr11, 1981, scoring 312 Marks out of 500,

(Annexure 3 Page])): He studied upto Intermediate (Annexure

4 Page[3 )., The applicant registered his name in Employment
Exchange, Mahaboobnagar District (Annexure 5 Page{S$ ). The
sPplicant has his own house in the village (Annexure 6

pagé ’7); The applicant owns dry land to the extent of 3

Acres 14 Cents in Survey No: 465 G and is issued with Pattedar .

Pass book No: 181403 by the Sub Collector, Gadwal (Annexure
7 Page [§). The applicant has an’income of Rs, 16,000/- .out
of the lands as per the Certificate of the M.R,0, Wanaparthy

(Annexure 8 Paged1).

4,2, The post of BPM Rajapet became vacant and the applicant :

was appointed as BPM on provisional basis w,e.f,

The Superintendent of Post Offices subsequently issued Noti-

fication (Annexure 1 Page;f ) for £il1ling up the post on i

regular basis, 'Fi—fbé&ﬂlg¥L
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4,3, The applicant submitted application for the post of
the Branch Post Master, Rajapet village in the prescribed
form enclosing all the certificates‘required to be enclosed,
on 17.9.1997, The application was received by the Superin-

tendent of Post Offices (Respondent No: 3) in time.

4.4, The Sub Divisional Inspector Wanaparthy Sub Division
Wanaparthy in his letter PF/Rajapeta/97 dated 25,9,1997
{Annexure 9) asked the applicant to be present at Gram
Panchayat Office, Rajapet village on 30,9.1997 at 11.30 hours
for verification of original certificates, The applicant
presented himself for the verification :of certificates and
1 the S.D.I.P. was completely satisfied., The applicant has
also seen that all the other candidates have got less marks
than himand hence the applicant legitimately expected that

he would be selected as the B.P.M., if rules and procedure

were to be followed scrupulously,

4.5, Whileso the Respondent Not 3 selected Respondent No: 4
to the post of the Branch Post Master ignoring the merit of

the applicant, The respondent No: 4 is neither having more

marks than the applicant nor any experience., It is under-

stcod that he belongs to reserved community. The selection
of the Respondent No: 4 is in gross violation of departmental

rulings and judicial pronouncements,

4,6, The'applicant humbly submits that the post is not
reserved for any coﬁmunity as per the Notification. However)|
there is a note that preference will be given to ST/SC/OBC

candidates,

4.7. The instructicns that preference is to be given to

the candidate f reserved communities have been declared
’7%’552&0%’
”%N l
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ulteravires offending Articles 14 and 16 by the Honourable
Central Administrative Tribunal, Calcutta Bench in the case
of Shibnath Dhara Vs, Union of Ind a reported at (1997) 36
ATC (Cal) 41 (Copy at Annexure 9 Pageil)). In the instant
| case also the post is unreserved one and the facts of this
are similar to the case dealt with the Caltutta Bench, The
applicant scored 312 marks whereas the Respondent No='4
scored less marks and hence less merited, The Séléction of
-Respondent Nqs 4 in prefere ce to therapplicant is hence

illegal, unjust and untenable and hence this application.

@ g

5. Grounds for relief with legal provisicns:

1. The instructions contained in DGP & T Letter 43-246/1

pen dated 8,3.1978, clarifying that candidates be onc

U
ing

: |
to the 5¢/5T with the minimum educaticnal qualificatiocns

should be given preference over the candidate belongf
to other communities has been stmuck down by the

Central AdministrativeTribunal, Calcutta Bench in

the case of Shivnath Dhara Vs, Union oﬁp}gﬁia reported

in 1977 (36) ATC 41 - Annexure 10¥Qj§bu1travires and
accordinély the action of the respondents in seleciir
Respondent No: 4 in preference to the applicant is |
arbitrary and discriminatory offending articles 14

and 16 of the Constitution of India;

2. The action of the respondents in ignoring the merit

of the applicant when the post is‘not reserved, 1is
arbitrary un just and untenable offending Articles 14

and 16 of the Constitution of India,

ng

32. In the absence any specific order of reservations a ¥ex

w‘/ HE%0Rp |
N -
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reserved category candidate cannot get preferential

treatment over general category candidate (1997) 35

ATC (All1) 474 (Annexure 11)6)&%'2% .

6. Details of the remedles exhausted:

The applicant declares that there is no other.alter-
native, effective and efficacious remedy aﬁailable to the
applicant than to approach this Honouriable Tribunal for
redressal of his grievance as the selection and appointment

of Respondent No: 4 is perse illegal,

7. Matters not filed previously or pending in any court or

Tribunal:

The applicant further declares that'no caé:gfelating

to the matter is filed or pending in any court or Tribunal.,

8. Relief(s) Prayed fors

In view of the facts mentioned at para 4 above the
applicant herein humbly prays that this Honourable Tribunal
be pleased to.callfor the file felating tqlthe selection of
Branch Post Master, Rajapet B.O, A/W Kothakota 5.0, in
'accordance with notification issued in Respondent No: 3 Memo
B2/BPM/Rajapet/kﬁ$ﬂ?ated 21,08.,1997 and deélare the action
of the Respondengﬁin selecting Respondent No: 4 as BPM
ignorinhg the superior merit of the applicant, as arbitrary
and illegal and set aside the same and the respondents may
be directed to review the comparativermeritslwithout applying
the rule of reservations and select the aéplicant as BPM in

view of his superior merits and pass such other order or orders

H->Ref
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£ 63
as are deemed fit and proper in the facts and circumstances

of the case.'

9, Interim orders if any prayed for:

Pending f£inal decision in the 0.A.) the applicant
humbly prays that the HonourableTribunal may order statusquo

be maintained as it is fully covered by the Judgement of this

Tribunal (Annexure 10 & 11).

10. Not applicable,

11. Particulars of the Court Fee of Rs. 50/= paid fors

a. No, & Date of the Postal order : &> 2>~
<ol —
Gi:v;wiux@'?c
¢. Payable at : G.,P.0. Hyderabad, _{_(@=>HA4Q

b. Post office of issue 2-\(-A™ SRR

12, Enclosuress .
40.0./8:05-0. /Remowe]

Vakalat, Postal order and material papers as per

index, '

VERIFICATION

I, M. Satya Seela Reddy son of Ranga Reddy, aged
36 years, Resident of joapet, Mahaboobﬁagar District,
applicant hefein do hereby-verify that the contents of
paras 1 to 11 are true to the hest of my knowledge and
belief and that contents of Paras S & 8 are believed to ,
be true as per legal advise and that I have not suppressed ;

any material facts in the case, ' ] i

&R0
Mg deomds ‘

SIGNATURE OF THE APPLI e
COUNSEL FOR THE APPRICANT,.




T Ty
CoRr o e
L FXl\vuzbiLxAﬂ;f-\‘ ' .
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N _ Department of Post: Tndia

" #The-vupdt U Post OfficeS'Wanaparth& division
! : . #anaparthy<509103 . o :

B2 0/ By Ralober | KHT - sten ag Jeneparthy_the &)-8-9

ST ZNorrPrearzon. T - R |

Notified thut..: L o
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.% The Sub~ Divisimal Inmpeotor, Wanaparthy

Sub Divia:l.on wanaparthy-509103.

To

No.pF/Ralapets ' _Dated gt rrhy the 25=9-

Bubs- Soleotiqn of Branoh Postmagter
+ i . post Rajapeta BO a/w Kothakota
' 30 - Res. b

i ' 000

N ‘
Pleage refer your applioation dtd 29I

end be pregent at grampanohyat office at Rajapeta

village on 309,97 at 11.30 hours for verii’ioat;l,m

. of original certificates without ﬂ.:l.l.

t

Sub~DiVigiomal ‘xipga)or
Wanaparthy division
wan gp arthy-509103.,

Copy to: 5 parthy
- for ry:ti
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42 ADMINISTRATIVE TRIBUNALS CASES {

3. The petitioner ¢laims that he not only satisfied all the prescribed conditions of
eligibility but also that he secured the highest marks in the interview on the basis of
his performance in the Madhyamik Examination and that in the said examination he
secured 60.44% marks which was the highest amongst all the contending candidates,
whereas Respondent 4 got only 52% marks in the said examination. '

4. Despite this, Respondent 2 has selected Respondent 4, who it is alleged has -
been given the job as an SC candidate by treating the post as a reserved one. The
petitioner made a representation to Respondent 2 protesting against such reservation §¥
policy by inter alia stating that a single pust of EDBPM could not be treated as a . 3
reserved one. Since the representation has not borne any tangible result, he has come |
up before this Tribunal with the prayer to set aside the appointment of Respondent4 4
in the post of EDBPM, Kantapukur and to direct the official respondents to
reconsider the entire selection afresh and to give the petitioner appointment to the
said post.

5. The official respondents have contested the case by filing a written reply. 3@
They concede that the petitioner secured 59.67% marks (and not 60.44% marks a5 J&
claimed by him) in the Madhyamik Examination whereas Respondent 4 secured only
50.78% marks (rather than 52% marks as stated by the petitioner in his petition). 3
Therefore, it is conceded that the petitioner secured much higher marks than the &
selected candidate. But the petitioner's claim was ignored, according to the ‘i
respondents, on ground that the selection had 1o be made from only amongst the §
SC candidates available as per rules. A

6. The respondents submit that according to the instructions of the department if
a member of SC or ST is available and he possesses the minimum prescribed ¥
qualification, then such a candidate has to be selected even if non- -reserved

1997] SHIBNATH BHA
~ Compilation of Service Rules tor Bl
follows:

TG g preference (o 5(
Letter No. H /72-Pen.. dalec
should be giver® to Scheduled

\  P&T and other Government Pen:

prescribed in Para 3 of this Offx
that matriculates should be give
tandard for appointment as ED
skould be gives preference over
et

2. It is ubsprved that. n ses
Schaduled Castes/Scheduled Tri
interpreted in dyfferent ways.

3\ It is Hereby clanfied
CastesAScheduled Tribes with tl
in this QOffice Uetter No. 5-9/72-)
5, VI ‘éhmdmd for EDL
regional ]ang/uag, and  simple
off [:nghsh for hD i\

‘candidates otherwise eligible have got higher qualification.

Therefore;- -the
respondents have urged for rejection of the petition.

7. Private Respondent 4 has not entered any appearance in this case. The learned’
counsel for the petitioner has shown us the evidence that Respondent 4 had been 1
duly sent notice through registered post and that the same was returned with the
postal remarks ‘refused’. As such we have to decide this case ex parte vis-d-vis J
Respondent 4.

8. We have heard the learned counsel for the parties and have gone through the E 3
documents produced. In view of urgency of the matter, we propose to dispose of the. =
case at the admission stage itself, T

has beer observed that fithng up
particujarly when EKI> Agenis a
part-timme work havigg other av
PO tgfanother, will beympractic
govefnment policies of grving »

9. Clearly the petitioner's case is that the official respondents have illegally ensyfre at least the e f1xe
applied the reservation policy about the vacancy. The official respondents have been and *D" cadres for lnese comm
thé orders referred (¢ in Para 7 w

fair to concede through their affidavit in counter that the post is not a reserved one.
They have also admitted that while notifying to the Employment Exchange, no
indication had been given that the post would be reserved for SC/ST candidates nor*
was it outlined that any preference to such SC/ST candidates would be given..
Therefore, it is undisputed that the post in question is an unreserved one. In the
requisition to the Employment Exchange, the respondents had, however, stated that
the selection would be made as per rules. The Respondents now contend that’
appointing private Respondent 4 against the post, the department has actually go
by the rules. Although the particular rule has not been cited through the affidavit ie/
reply, Mr B.K. Chatterjee, the learned counsel for the official respondents at the
stage of hearing quoted the relevant instruction as that of DG & PT letter No. 43
246/17-Pen, dated 8-3-1978 (Instruction No. 7 whick is fully quoted in Swamy's| 3 -

The representatiyn of SC ar
should at least be kept to the p
and 'D’ posts in the\deparume

; personal notice of all Bivisiona
+_position on divisional bisis.”

:| 11, We have no quarrel with tl
dforesaid instructions of D§ & P
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I \nncxurqs A--I. to /‘\-4 directing the . amended provisions of the CCS (Pension) RulesAvere not placed before the Hon'ble
¢ Yuarter with effect from 1-9-1987 to /' ¥ Members, the decision in Phani Bhushan Dgsgupta case' was rendered.
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e contended that the appligant™

applicant and the learned [Senior
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vable to the applidant. His

CS (Pension) Rules and 3
no rechvery from even dearness
upport of his argument[ referred to + <
pia v. Uon of India' [In this case 4

other casds including the case of *
5 1o dou.;l support the 4

r unauthorised ™
m of the petlgioney was illegal and
counsel for Yhe vespondents has, - -
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help to the appljcant.

1 does not incuds dearness relief
ated in clausg {0)\by notification

in clause

.dues can pe recoverdd from the’

wner. This amendment has, aiso been’

a case' will indigate that

iFy. 8. After considering the provisions
19 ilegs . "B o . .

itlegal. N of pension itself, nor it can be safd that before any recovery can be ordered from
‘erithe quarter in spite of orders of * b view of these facts I do not

amage/penal rent was assessed by [§: bas been argued by the
t tolbe recovered from the a ount *p¥% . this OA is dismissed.
N L

as regards the recgvery of #

ayable to the applicant and - ,JE:

T

r Lot - Central Administrative Tribunal, Calcutta. i

, (BEFORE A.K. CHATTERIEE. J., VICE-CHAIRMAN AND i

e, M.S. MUKHERJEE. ADMINISTRATIVE MEMBER) :
- §@BNATH DHARA . Applicant;

g e Versus ¢

¢ UNION OF INDIA AND OTHERS . Respondents.

fR.D. Shartma v. Unjon of India’. * '

% SC/ST candidate having higher merit — Declaring this part of instructions arbitrary and} v/
3y ultra vires the provisions of Arts. 14 and 16 of the Constitution of India, held, preference for

3 candidateg are all of equal merits — D-G, P&T letter No. 43-246/77-Pen, dated 8-3-1978

' l‘.' The Order of the Bench was pronounced by

ia dated 9-2-1991, , . Section 19 of the Administrative Tribunals Act, 1985 in which the petitioner is

c) of syb-rule (1) of B
i) of Rule 77 of the CES (Pension) * §

;*"9: ‘;5' intapukur PO fell vacant w.ef. 1-11-1994 and the Employment Exchange, 4
B [Uluberia was requested on 31-10-1994 to sponsor suitable candidates for the post. - 'If
L. The'official respondents concede that in the requisition letter to the Employment i

¥ Exchange, there was no indication that the post had been specifically reserved for ,

b any-community, The Employment Exchange sponsored 12 candidates including 5 N
SC candidates and all the 12 candidates including the petitioner and Respondent 4 "

8 ére called by the official respondents on 28-3-1995 for verification of their biodata ;

| along with original documents. !

H ?

e ' f

i3 .
e

f CCS (Pension) Rules. which at present

bk exist, it cannot be accepted that dearpeXs relief on pension is to be included as a pant.

By
ji~ soch dearness relief. procedure”as prescribed under Rule 9 has to be followed. In
1 nd any illegality in the impugned letters. No other point
arned counse!} for the applicant. Under the circumstances
0 order as to costs.

{1997) 36 Administrative Tribunals Cases 41

g 0.A. No. 712 of 1995, decided on November 15, 1996

“ " Recruitment process — Selection — Selection of EDBPM —- Post notified as unreserved
" — Departmental instructions provided preference to eligible SC/ST candidate over non-

ot

RN W

2 SCST candidates shall operate only when all eligible candidates including non-SC/ST

(Paras 12 and 13)
- :Applicalion allowed O-M/A-06879

| Advocates who appeared in this case :
" P.B. Mishra and A. Chakraborty, Counsel, for the Petititioner;
" B.K. Chatterjee, Counsel, for the Respondents.

M.S. MUKHERJEE, ADMINISTRATIVE MEMBER.— This is a petition under

A "'"E-.- TR, SARAETT- wmh

ggrieved that despite his being the most qualified candidate for the post of Extra-

Departmental Branch Post-master (EDBPM for short) for the Kantapukur PO in the |

{ district of Howrah, the Senior Superintendent of Post Offices, Howrah Division J
* (Respondent 2) has selected one Smt Kakali Mondal (Respondent 4), an SC i
]

candidate for the post by illegally applying the reservation policy. .
®* 2. The facts which are not disputed are as follows. The post of EDBPM, ;
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\candidales whether SC/ST or non-SC/ST. It SC/ST candidaie and a non-SC/ST.
candidate have cach equal qualification. then only SC/ST candidate may be seleic, )
by operation of the scheme of ° reference’. But if the SC/ST candidate is ess ;g
qualified than the other non-SC/ST candidate. then in the name of ‘preference’ suchs
SC/ST candidate cannot be selected by ignoring higher merits of other candidates. >
This would otherwise imply wrongly applying the scheme of “preference”, Any such
selection by ignoring higher merits of others can be done only through aliernative
scheme of reservation of quota prescribed for SC/ST candidates. 4

12. In the instant case. since the post is admittedly a unreserved one, the official ¢ ' b
respondents’ action in selecting private Respondent 4 by ignoring more quaiified* | ‘:~ 2+i :Bromotion — Sclfction — Sesie
non-SC/ST candidates is clearly not Justified. The learned counsel for the official 5185 ,
respondents has very articulately endeavoured 1o draw our attention to that part of .+
the text of DG & PT instructions dated 8-3-1978 which prescribes that SC/ST
candid_aue should be gi\_*en prefe(ence over other car}didates even if‘other‘s are per letted dated 7-34994 — Held . since |
educationally better qualified provided the SC/ST candidates are otherwise eligible ‘ - 27-5-1994) withholding of promaotion on 1
for the post. But this part of the instructions is clearly arbitrary and ultra vires the ~ RREE co of redommendation by the DPC by

« provisions of Articles 14 and 16 of the Constitution of India. As the post is not - " element of acceptapee of recommendation

{ reserved for SC/ST candidate, the department’s adherence to DG & PT's aforesaid i ‘_
instructions dated 8-3-1978 would in fact imply that wherever SC/ST candidate with pr ¥

minimum qualification is available, the post would be treated by the department as ¥
reserved for such SC/ST candidates and thus 100% reservation will follow. In such -
cases, the chance of a non-SC/ST candidate becomes totally illusory even if the post #

’; | has been formally notified as a non-reserved one. This is clearly arbitrary and ;

discriminatory. 3

13. Under the circumstances, we have no hesitation to strike down as uitra vires
the Constitution the aforesaid provisions of DG & PT instruction dated 8-3-1978, . 4
particularty Para 3 of the said letter as already extracted in Para 9 supra in this
judgment. It is, however, open to the department to issue any fresh instruction €
clarifying that the scheme of preference for SC/ST candidates shall operate only .
when all eligible candidates including SC/ST candidates are al] of equal merits, - &

14. We accordingly quash also the appointment of Respondent 4 as EDBPM, . Annexufe A-1 dated 27-3- 1994 I wh
Kantapukur PO forthwith. Since, however, from the reply of the official respondents 3, TES. G oup ‘B’ from the .t e junioes
the facts are not very clear whether the petitioner had secured the highest percentage -t f, consegfiential benefitd, The tacts ol the
of marks in the prescribed academic examination, we direct that the official ,I'ME" Apnexbire A-1 dutedh 27-5-1990

. respondents shall, within two months from the date of communication of this order, | J¥-~ Engingering Service. Gyroup "B’ from
review the selection process from amongst all the candidaies who appeared in the * This grder was issued io\all Chiel Gen
interview earlier and the candidate who secured the highest percentage of marks in’ to degide the station of posting of offir
the prescribed academic examination shall be given appointment to the post ¥ date fof receipt of the oyder. It was
EDBPM, provided he fulfils other conditions of eligibility. - disciplinary/vigilance cusd is pending

15. The petition is, therefore, allowed in part and is disposed of in the above y list fenclosed with the orders or whe
lines. There will be no order as 1o costs. : h pugishment is being underghne. that fac

" Telecommunications Commilssion imm
b promoted or relieved withput specil

geeipt of these orders. a charde-sheet
as issued against the applivant on

o (BE];‘E N.K,
' JasBI

OTU RAM

aclearance of disciplinygry/vigilance case if
~ ssued dn 8-6-1994 ugdder Rule 14 of the
. order isjued, no disgiplinary proceeding

L. }

= v, Shiv Lal Saghr v.fUnton of idta, OA N 15
. KV Jankigmfus, (19911 3 5CC 109 1943

= Authority v VEC, Khurana, (1993 73 A TC

Tagin Litin v. Jrate of Arunadchal Prow o 1|
{1993y 24 ATC 770, refereed

Pk

"

.-

.

" Kewal Kunu

Application gliqwed

%« Advocales wittr dppedred t ity case

12 Madan Manfin. Counsel. for the Applicim
'%_'-LS. Sidhu, Qounsell for the Rc.\vrulunu
2 The Orderfof the Bench w!

C e NUKLf VERMAL ADMINISIRATIVY
"7 Shri Chhptu Ram. Yunior Telecom O
5+ . Karnal Bas prayed\ for dircciions 1o

Ak HULN

] i
R &
.‘.

* -

i‘é ‘A""h isconduct or misbehaviour arkl he w:
2 fterms of the order dalcge7-5- 1494, H
g /- Director-General. Department of\Telec
o o
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vacancy. Thejofficial responderits have been
n counter thay the post is not a réserved one.

wotifying to the Employment Exchange, no i b -

would be reserved for SC/ST canifidates nor”
> such SC/ST candidates would \be given. -
st in quegtion is an unreserved one. In the -
e, the reSpondents had, however, stated thal 3

Compilation of Service Rules for ED Staff in the Postal Department. This reads as
follows:

© . Letter No. 43-14/72-Pen., dated 2-3-1972, wherever possible, first preference
¢ should be given to Scheduled Caste/Scheduled Tribe candidates, apart from
-~ P&T and other Government Pensioners, for appointment as ED Agents. It is also
. prescribed in Para 3 of this Office Letter No. 5-9/72-ED Cell, dated 18-8-1973,

-+ - standard for appointment as EDBPM, and those who have passed VIII standard
- should be given preference over those who have passed VI standard for EDDAs,

" Scheduled Castes/Scheduled Tribes, in the appointment of ED Agents are being

- Castes/Scheduled Tribes with the minimum education qualifications prescribed

nature of ED posts. No rigorous reservation is possible as these are isolated and non-
transferable posts for which only local residents with other sources of income are
dppointed on part-time basis. Such context has been spelt out by DG & PT through
his circular letter No. 43-117/80-Pen, dated 8-10-1980 which readsl as follows:

“(T) Giving preference 10 SC and ST candidates.— According to Para 5 of

that matriculates should be given preference over those who have passed VIII

etc.
2. It is observed that, in several circles, the orders for giving preference to

interpreted in different ways.
3. It is hereby clarified that candidates belonging to the Scheduled

in this Office Letter No. 5-9/72-ED Cell, dated 18-8-1973, viz., VIII standard for
EDBPMs, VI standard for EDDAs and EDSVs and working knowledge of the
regional language and simple arithmetic for other EDAs (and working
knowledge of English for ED Messengers) should be given preference over the
candidates belonging to other communities, even if the latter are educationally
better qualified. provided that the candidates belonging to Scheduled
Castes/Scheduled Tribes are otherwise eligible for the post.”

(Vide page $2-63 of Swamy’s Compilation)

10. The background behind the aforesaid instructions are stated to be the special

“(8) Enforcement of percentages fixed for SC and ST in the recruitment.— It
has been observed that filling up posts of ED Agents according to point system,
particularly when ED Agents are supposed to be local residents employed for
part-time work having other avocations and not transferable from one Branch
PO to another, wili be impracticable for the Administration. Keeping in view the
government policies of giving the representation to these communities and to
ensure at least the minimum fixed percentage as {aid down for other Groups ‘C’
and ‘D’ cadres for these communities in employment of ED staff, if not more
the orders referred to in Para 7 were issued.

The representation of SC and ST candidates in the employment of ED staff
should at least be kept to the prescribed minimum limits as in the Groups ‘C
and ‘D’ posts in the department. These instructions may be brought to th
personal notice of all Divisional Heads for their guidance and for assessing th
position on divisional basis.” (Vide page 63 of Swamy’s Compilation

11. We have no quarrel with this context. But as things are, according to th

aforesaid instructions of DG & PT, just because there is allegedly inadequate
representation of SC/ST candidates in recruitment to ED posts, if an eligible SC/ST
candidate is available, he has to be given preference to other candidates. Ther
should be no problem with such general proposition. But any such scheme o
‘preference’ should strictly operate only amongst the equally-qualified and eligibl

{ the
e ha<

st. the department has actua{ly gone
ot been cited through the affigavit in %y

o

——




and Telegraphs Fxtra Departmental Agin® (L oHGTEr o oTrvieey —emreey— &Q
(Paras 17 and 19}

_7 Ganesh Pra:a&Singh v. Uign o India, (1991) 15 ATC 20, disserzzd . . )
B Vikram Kumarv. Urion of India, (1990) 14 ATC 361, relied on S
bl L " D. Appointment — Review of — Competent authority — Held on facts, review could be

conducted by appointing authority and not by the higher aathority — Appointiog authority
in this case, mechanically acting on the directions of kigher authority which conducted
review  — Termination order declared invalid inter afia oh account of this infirmity
e g?!.x.u oMt R - - - (Paras28 and 29)
p .= N Ambujakshiv. Usion o Indio, (OA No. 57 of 1991) (Hyd. FB.X. Amar Singh v Union of India, (1995) 1 °
L1 ATI64 reliedom .- R e S : : -

s et o~ S P T

R T R e AN

) - Appﬁcaﬁ_onalIOWd RS P SR ‘ ': L “‘:_;':l'f‘
‘ . Advocates who appeared inshiscasez.- i ot oL D
., SN_Srivastava, Advocax, forthe Applicant. - ..o g o 7 ne;
The Judgment of the Bench was deliveredby res -t e I.r“_-";‘,';;‘f-""*.a‘._‘.{f; ot
. 7 S. DAS GUPTA, ADMINISTRATIVE MBMRER — The post of Extra Departmental .
. - Branch Post Master (EDBPM for sbort) of the Branch Post Office, Mungeri,
s B Karchana, District Allahabad fell vacani cn-15-3-1993 on the.fetirement of the ~
- e reavag the partics to existing jncumbent. On receipt of requisition from the postal anthorities, the District
ar thezl OWN COSIS. 1t oo oo o0 o Togy o AET A . Employment Exchange Allaliabad sponsored the names of four candidates including
CoE :M\W#W—r ,/ SR that. of -the applicant. The applicant was’ found the’ most suitable among the
EL iy (1991) 35 Admi istrative Tribunals Cases 474 . v % o candidates and, therefore, he was appointed on the post. He took charge of the post.

+v.. i 44" if EDBPM: Mungeri on 8-6-1993. Accarding to the applicant, he ‘was performing

e 7 Central Administrative Tribunal, Allahabad e W his duties with sincerity and to the full satisfaction of his superiors, yet the Senior
wi7s 4 (BERORE S. DAS GUPTA, ADMIN ISTRATIVE MEMBER . x4 Supdt. of Post Offices, Allahabad (Respondent 2) issued & notice’ dated 8-3-1994 -
... ..~ ANDT.L. VERMA, JUDICIAL MEMBER) G wan (Annexure: 1) seeking to terminate his services on expiry of one month from the date ¥
B S0 LS S oo e i FT o ofthenotice. .: ~ — - .: to 20 i S cebiupng D wit e o 3G 2
TSHNU KANT SHUKEA - © .0 .- .4 a3 OO L renng Je et _ Z
Ce e S Do R e . il bal _Apph_cag‘lg, -7 .2, The applicant filed this OA under Section 19 of the"__A:dmnusu-anve'Tn'b&nalE _ <
Coe mamguEe, et o ol Versss T 0 el STn e 2. 4@ Act, 1994 for quashing of the impugned notice dzted 8-8-1994-and - seeking a 2
JNIONOI_*'I_ND‘ AND OTHERS .. .~ & ¢#vs - +i7 .Respondents. . direction to the respondents to interfere in the functiqnin'g"bf‘thé'_applicam as -
C - T TgA Na. 1275 of 1994, decided on May 17,1996 77 T - EDBPM; Mungeri. Orf 8-9-1994 an order was passed by this Tribunal directing the :
* A Apvointment - SR oo . respondents to maintain states quo as on date. This interim order has been extended
A_ Appointment — Cancellation of — Show-cause notice = Held, such notice is not ‘ . - and W till - hen. the “heard d
.ecessary where appointment is void ab initio —But where appointment is prima facie valid, from ‘time. to tme . was stil gperative when. the- case was an
how-_c:_msenotice’isuecessarjr R (Paras 11 and 22} order reserved. B Tt il o BE L S
Biskreakant Jha v. Union of India, (1991) 15 ATC WS concurred ™ = - -5 STIcioer e f = 3, The grievance of the applicant is that the, impugned noticé secking termination
- B. Adlr.linistraﬁve Tribunals Act, 1985 — Ss. 20(1) and 3(r) —= Departmental remedies " of his service has been issued without affording any opportunity of hearing to him or
— Exfaustion of, wher: mot necessary — Remedy of appeal not available to an Extra to show-cause and, therefore, the impugned notice is violativé of the principles of
Departmental Agent (EDA) whase services W termings simpliciter but bie cﬁgg’:}ﬁ astural justice. He has-asserted that being fully qualified aid eligible for holding the
. 0 ratination order woic waspasedasa lplmarym:mre—f - - ' . P . . .
was no departmental remedy which such an EDA was required to exhanst — Hence, S.20(1) post ,Of EDBHH for Wh_lgh he was mgm:ﬁly :;lﬁd [;'nd z_ipppm:id. h? ha:s Zg%ht to
was mot contravened when an EDA approached direct to the Tribunal — Posis and continue to ho-ld lhe said post. He ha§ eg he impugn notice is arbifrary
Telezraphs Extra Departmental Agents (Conduct and Sarvice) Rules, 1964, R. 16 (Para 1) }9 and malafide in nature and has been issued solely with thtz purpose of harassing the
C.” Appointment -~ Preferential treatment to reserved category candidates — " applicant and getting the post vac%ﬁad ?Or_accr“mm{,’d?*}]“gvth?_,h_e,“cm_‘!f the.
Non-permissibility of, unless posts were reserved for such candidates — Administrative ~ respondents. - S L T RT LR E o TR
instructions prescribing that candidate with higher merit in academic examination was to b¢ --'4, The respondents have contestzd the 'appﬁchnt’s' c'lafm"by' filing a CA. The

preferTed in appointment as Extra Departmental Agent (EDA) — There was another set of ‘ y j Y been disput has, wever, n
admicistrative instroctions thzt preference was to be given to SC/ST candidate even witk facts averred by the applicant have not disputed. It » however, bee

lesser merit — Howeve e, theis was no specific order reserving posts of EDAs for SCs/STs — 7 submitted that the ap poi‘ntmem of the zppﬁcam was caqce}led by DP.S' All a].la_bad,
Held, in the absence of == specific order of reservations, apresen-ed category candidate h Office of the Post Master General, Allatabad by an order dated 4-1-1994 issueq

could not get preferestii treatowent over a general category candidate with superior merit — undar revised Rules 6/e) and (b) of EDA (Senvice and Conduct) RUI'E:-'S, 19541t has
Cancellation of applicant’s eppainiment on the ground that there was another SC eandidatf 3 been further submisted that there was s complaint against the applicant from

e ctinass_thegelare declored javalid — Termination — Po# 3 Shri Surva Prekash Tewari based o which the Director, Postal Services, Alizhabad AN



Resnor it S\ WS 4DpoINtment of the Applicant im pasuEnee of wiich

Respondent 2 ssucarhe PRI errmination of sarvies of the o icant. adjudge&ﬂ!eamgngstaﬁlhe OUF Cali] T

The respondents have taken a stand that there: is no provisios in fin rule PPOILImEDt & pursuance of which the applicant actually took over charge and
Opportuniity to the applicant before issuing noncepof tenminatiox: of his’ started f?‘""“"nin&'-"ﬂ?ﬂe' 15 - HOUINZ~on~fecend 0 saw.that_the't conduct or
which ‘was’ issued in agcordance With the rules ‘of the department an i negher | . Performance of she applicant was in any anner unsatisfactory. The only reason why
arbitrary nor mala fide in; néture. They have also takeq a stand tat the applican e the DPS cancelied the appointment of the applicant pursvant t6 which the impugned
- filed the present OA without exhausting the departmenial remedyavailable to hig .~ |  TMOtice of termination of his Services was. issued i that there was among the
5. The applicant fited aRA, reaffirming his contention in the Q4. Ho has fuher candidates &' candidate belonging to theAS(;‘ community and he also fulfilled all the
~ contended that there is rio d tal ly available to hin or ofhis ‘*D eligibility criteria, though Respondent 2 did not consider that he had fulfijled the
~ 8nevance. He has further stated thar the respondents have not Indcatéd the natum of e docation relating to.the [eepondents, pveciore, the DPS had taken a view that
irregalarity which was noticed by the respondents in his 2 'Pointment and i any cace the ed eiructions for giving p“‘:fm 1 i SC candidates have been
mere irregularity cannot justify the cancellation of the appeintmsit of the applicant contravened by ignoring the SC candidates in favour of the applicant. Thmﬁ@, thes
without affording opportunity of showing D e g o app:::}ymt of the ap%hcant was ca;lneﬁﬂedt.h 'I‘!::!,I qu;’suon WIIHCht; therefortet:;dfa‘l)ls
; clise LT squ aur- consideration ‘is . whether the eged irregularity commyi y
. e ~6.'Ihe0respondents thereafter file'a Supplemenitary Comter@fﬂdamm indicate o Respondent 2 i ignoring SC candidate: would+ Justify the cancellation of the
nature of irregularity which prompted the respindents fo termimaie theservices of “Jc appomtment of the applicant and subsequent issue of notice of texmination of his
Y. the applicant. It has- been explained that one of the four. candidtes viz. Shri Ashy - services withoat giving him any Opportunity tg show-cause. ;- ... . ..
was a.SC-candidate and he- was alsg folfilling -cligibiley criteita for the | 9: The Services of the applicant dre cianiq ¢ have been terminared i exercice of.
o omement and, therefore, should hive becn given prge LE. St the PR s veted by Roje ¢ - FELCM dre cnduct & gereee lerminated i exercise of
the matter of appointment on the post: I . pocr further Sated &t the Respondent |+ BOWEEH Vested by Rule 6 of the ED (Conduct & orTvice) Rules, 1964: We may at
2 was wrong in. deciding that the -said At Ram did not &Ifi'the clighility _ s stage usefully reproduce the context of the Rule: . A
condition regarding residence, sifice e is 2 fosiden. of Dumari KaPurwa, whickisa 0, . 6 Términation of Services: @) The services of an employse who has not:
; Foy s o sy a qd - already rendered more than three years® contnuous service from the date of his
part of the vnHageMung_enandxsnot-a sepamtevulageascbc:ddlbykespondmz ) Lo TN i, cey . . T .. ‘s
The further-_.submiss_iog of the ‘respondents is that the Tepressatation’ of the sC - Ppommtment s{na}t be hable_ 1o te_r}:nP?_non at any time by a no.tlcze‘ M writing:
ommunity Was inadequite in Allahabad Division o thesefore, preference was tq [ ¢itber by the-eiiployee to the appotnting awthority or by the appoimting authority’
 be given to the SC candidates. Ashg Ram, a SC candidate, has gassed HighSchool  § . '0theemployees; = v, S I A s o S
ination with 45% marks and he has adequate source of moome in bis own n () The peniod of such notice shall be one month. - . L s T
name as well as accommodation for maintaining post office; Therefore, be should 6 L “Provided that the service of any such employee may be terminated forthwith_
not -have -been ignored in favour of the iipplicant.,,-ilq}_rthis:t‘egﬁ DG P&T € -#d on sach _tgmﬁnaﬁ_ogi,gi;‘é'emplquq shall be entitled to claim a sunt -
Fommunication dated 13-3-1984 and 8-3-197g Annexures; SC &-1 and A-2) have . equivalent to the amount of his basic allowance plis Dearness Allowance for the!
: referred to, - ; 1oL Tl LS E L A wof ;-3'7:_ _-;n R !;P;i‘)d g:he 1!9},1'.08_{“ d:_': Ea,mer?tesatwmc;h he was drawing themn imqfa-.&gy
: ater b applicant filed a Supplenientary Refopgy: Affidavk & which he has ~*§ ... before the termifnation of oMo o o OF 25 the case may be, for the period by
Stated that all the candidates spgzsored tl??the jEmplc:jdmmt Erc:ngeh’?a:e dﬁ?; ., Which sach notice falls short of one month.” ol e S
considered by the appointing authotity and it was, only after findng the zpplicantas - ], 2 10. This Ruile'js somewhat analogous to the provisions of Ruk 5 of the Central
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of the competent authority in werminating the services of an employee. gnder. Rule 6. 1.

34 (Condudi and Service) Riiies, 1964, has been subject of judicial scrutiny
in numerous cases. The decisions given by various courts and benches of the

IR A s =
i e

Tribunal do not appear to be wholly consistent with regard to the nature of powers
vested in the comuetent authority under this Rule. In fact, in view of this, this Bench:

has already made a reference of this matter for zn authoritative pronouncement by a -

farger bench. However, on perusal of the various decisions one could say that:it:

would render the appointmerit void ab initio, the appointment itself can be cancelled,

and the services .of the employee can be terminated by a simpliciter order without: .

giving any opportunity to the employee to show-cause. I, however, the nature of.
- irregularity is oot fatal to the appointment, the principles of matural justice would:

dictate that the termination of the services of the employee is done only after -

-~ affording a proper‘opportunity to the employee to show-cause unless the termination .

af service is on account; of unsatisfactory performance, in which case the order of

termination would amount to discharge simpliciter; -. .- . T T

-12. Before we consider the nature of irregularity involved in the appointment of
the applicant in this case, we would like to dispose of the objection raised by the-
respondents to the maintainability of this application on the ground that he -has
2pproached the . Tribinat witkiony. exhausting the departmental remedy. UnAder:
Section 2001 the Administrative “Tribunals Act, . 1985, the Tribunal -shall not:
ordinarily admit an application unless it i satisfied that the applicant has availed of
the remedies available to him under the relevant service rules as to redressal of
grievances. The respondents have mot indicated under which service mules,  the-
applicant had a departmental remedy available to him against his. grievance;. We
have, however, referred to the EDA {Conduct and Service) Rules, 1964 to ascertain-
whether there is any provision. for : r
termination of .services. We have seen therefrom that the Director General Post &
Telegraph instruction No. 8, below Rule 6 ibid., clearly states that there will be no
right of hppc;al‘gga_i_ns't an order of termination of services. However, an order of

ordet of termination of his services, the applicant has not contravened the provisions,
of Section 20 of the Administrative T ibusals Act, 1985. -~ - - - ST LAl

_A3. We'may now consider the matire of irregularity involved in’ giving
appointment to” the applicant. The respondents have relied ‘on two, departmental’

Swamy'’s_Compilation of Service Rules for ED Staff have been annexed as
Annexure SC A-1 and A2, The communication dated 8-3-1978 gives reference to
~-certain edrlier orders and then goes on to the state the following: R I
. -t is "hereby clarified that candidates, belonging” to

. Castes/Scheduled Tribes with the minimim_ éducational  qualifications

. Pprescribed in this office Letter No. 5-9/72-ED Ceit, dated the 18-8-1973, viz.,

- YW Standard for ED, BPMs, VI Stanidard for ED D'As and ED SV and working

- ¥rowledge of the regional languace and simple asithmetic for other EDAs (and

7 Wcﬂgmg knowledge of English for ED Messengers) should be civen preference

the - Schieduled

departmental remedy against’ an: order of- -

‘- be given in qualification above the level of matriculation. "I ..

P §h- marks obtaired in the Matriculation or equiyglem examina_tion.' I

o are

- over ire candidates belonping 1o othei communities, evTn if the. _ 3
7 educationally better qualified, provided tha.t thf; _candidates belgngmg to
- Scheduled Castes/Scheduled Trbes are othicrwise eligible for the post.. - -
" 14. The communication dated 13-3-1984 reads asfol‘lows::l s e
-~ “It has now heen decided that while making- :s‘ele‘gno_n\ ‘to ;he‘_ppsts:. of
EDBPMS/FD SPMs in divisions where SC/ST representation in ED appointment-
in general is inadequate SC/ST may be given pn?fer.ence. "I'hlS‘ 1s, h_owever:
- subject to the condition that they fully sati§fy all criteria fmf §1_1§h appointment;
- provided funber that notwithstanding t_t_us concession;” any- cz.md}date_wuh
* “matriculation qualification subject to sans_factlon _of all other criteria, will be
preferred to those with less than matriculation qualification: No _wglgh_tage need

et - -r

I

¢, -2 These instructions should be ‘
- formations wrgenfly.,” . -~ - L oRGes

brought to the notice’ of-the: subordinate
15. |t would appear from the perusal-of thé"fahbvé:bc'}ﬁ:m'tinicatioﬁs that the

EC I

-intention of the zmhorities is that if there is among the candidates a SC/ST candidate

igibility qualifications - ts, he shall be preferred”
d he fulfils all the eligibility qualifications for the E‘?P"Sts’ I be preferr
:I‘,lrer the ~ther geperal candidates in the matter of appointment. The communication

- dated 8-3-1978 even sates that if the general candidates are educationally better

i v ¥ ign in favour of the SC/ST candidates '
alified even then they are to be ignored in favour oii SCS
g‘:lﬁ]ﬁng- the mimmum gnalifications. This woqld'faptual_}y @ak@_e the posts reserved B
for the SC/ST cornmunity ‘unless the Emplqyr_nelz;f Ex_chqngﬁ_ d?%s:,n‘o_t . _S_??I?SO? .
ualified SC/ST community candidates at all, = - ~i PR SR
% 16. In this regard we also refemred to the method of récruitment of ED Agents

- contained in Section HJ of the EDA (Conduct and Service) Rules, 1964. InPara 1(2), © -

which deals with educational qualification for the ED Posts itself inter alia specifies
that the educational qualification for the EDBPM would _b;: Mat_nculanpr_x_!apq the
selection should be bas2d on the marks secured in the Matriculation or the equivalent .

- examinatior. It has been eisewhere clarified that a candidaté getting higher marks in

the matriculation or equivalent examination shall be preferred over others who have -

" obtained lesser marks. In a Full Bench decision in the case ‘of S. Ranganayakulu v. -

. - A . X .

b Divisi i i f statutory rufes, -
nal Inspector (Postal)', it was held that in the absence o Iy

—ggtli:iii‘;suucﬁgns issued by the competent authority will have full play. A< there

" are no i i As, the executive instructions
no statutery rules governing recruitment of ED S, ructions
‘ ﬁich are’ co?ained in Section I, under tlie heading, “Method of Recruitmént,

would hold the field. Therefore, the condition that the selection should be based on

* the marks secered in the Matriculation or equivalent examination for appointment on

: ' i ‘ in posts are reserved for
st of EDBPM, cannot be overriden unless certain pos ‘
::haidlfgates of certain communities for whom, getting lower marks than the general |

- candidates weuld not come in the way of their being selected forthe post. . - .. ; -

cati he respondents, extracts of which have
7. The communications relied upon by th.g respendents, ex v 3
beenlquoted tabove, do not indicate rhat there is any provision _of reservation fpr [hc; .
post of EDA for SC/ST candidates. In the absence of a provision for reservation o

* the post, it is difficult to hold thut 2 SC/ST candidate shall be appointed in preference

to a general candidate vho is superior in merit by virtue of higher Pen:g.nta_ge -ot.’ : '

LR
- Say ettt . -

Th -3 T




|_ |

Sevvice Rules, 19¢4, that © bz ified that for o ED noee ah | (sEk e ~ Y
hwy dhe g TR R - LS be—egifi?l{);}?g;??igrfné‘t?‘;;?i‘pmfz .g{f-'; Tpa | e Bheacamied Cuunsel 10r ihe appucant Cited several Cuses ia Suppuil Si uis
R T T S FT. | N - . . . v : ina: i
mzy still be given in order e.nsxn; the minimum ﬁl;ced perceniage 15 laif:lago:vr?t?sm 3 contention that the applicant’s services could not ha\ie ' be?n _terr_nlnaaed WIt_I_IOle
the letter dated 8-10-1980. For the convenience of reference, we quote the relevant giving him an OPPOMH,HZ to shov_.l-cause. TDS seare e i o o
ST RN (D) Bishnukant Jia v, Union of Indig> - ™ 7777 <0

< - [RE

extracts of Para [.6of Seqon II:. .- - . . L e . ... At AR : . Sl
s 6. Preferentialcatsgogies, e . . .0 o 'y I, U Ganesh Prasad Singh v Union of Indlia> . . .~ =7~ 0
..+ The last orders issved in this connection under Letter No4.1-191f79-Pen. V7 @) Vikram Kumar v. Union of India® - """ 7717 e
~ dated 22-6-1979, fixing the four preferential categories acconfing to the earlier J2 - - - (V) Amar Singh v: Union of India®. TR SN S R Y
- oders issued vide DGP.&T, letter No.43-14/72 Pen:, dated 2-3-1972, 8 21t Bishiukant Tha, the applicant was selected and appointed on the post of
+ No. 43-246/77-Pen,, dat=d 8-3-1978, to Scheduled Castes and Scheduled Tribes - EDBPM.” After he joined the post, on certain complaints from ome of the
candidates; -and No.43-231/78-Pen,; dated 17-2.1979, (regarding Ex. Aroy unsuccessful candidstes, his appointimest was cancelled i pursuance of the direction’

© pustab Service Persomell; No.43-312/78-Pen., :dated 2111979 (regarding | - of the Director, of Post:{. Services, Thereafter, his Services were terminated by 2

Backward Classes and weaker sections of Society, and.to. the educated - simpliciter order. The plca taken by the respondent was that the applicant was not the -
-unemployed persons, it is clarified that the above g;cferénp_e,shéuld be subjectio | ¢ best among the candidatos since some other candidate had a.higher qualification of .

~first and foremost condition that the candidate selected should have an adequate 9  Intermediate in Science han the applicant who ‘was only 4 Matriculate and the said
~ ymeans of livelihood, which though, alféady prescribed seems to have been candidate had also better financial resources than the applicant. The Patna Bench o
ignored for some time past especially in herfﬂ}ese preferential categories - the Tribanal inter alid beld that before cancellation of appointment, the applicant

he june eriterion tn fdre S-S means of livelihood™ should b that jiraqez ~ ¢ © 1%k ko gt s void ab initio, the same can be i Wit Jisivg

i v, * 2 ‘ O e

- B2 loscs nis main Source of income, he should be_adjudged as incurring a | g @y notice or without giving any opportunity.. - "

i ification to conti : . e - o g
disqualification to continye as ED SPM/ED BPM. In other wonds, there must be ¢ "7 22.We are in respec*ful agreement with the above, proposition of law which we

_ absolute insistepcf’eon the adequate source of income of ED SPM/BPM and the have had occasion to reler to in the earlier portion of our order. Had the present
- allowances for his work 2s ED SPM/BPM must be just. supplementary to his applicant’s appointment heen 'void ab initio; the cancellation of his appointment and

- +income. To ensyre this condition, the candidate. must be able to offer office the temminarion of s geivices could have been done without giving any opportunity
space to serve as the agency premises for postal operations as well as public call to him. We have, however, already séen that there is nothing to indicate that the
office and as such business premises such as shops, etc. must be preferred - -applicant’s appointment vas void ab initio since there is no statutory rules which afe

- - Fegardless of the various citzgories of preference entionedabove. . . . &l © -violaedby this appointment - Theérefore; it was necessary to give him an opportunity .
_The preference earfier given to Backward (Classes and weaker sections of to show-cause before his appointment was cancelled or his services were terminated.
. Society .- stipulated, under + D.G. P.&T., Letter; No.43-312/73-Pen., © % 23.In Gartesh Prasad Singh v. Union of India® the applicant was appointed as

; should be dispen * EDBPM 'after” proper sglection. His appointment was, however, subsequently
- defined on an All Indiabasis’ . . e e b e il cancelled and another candidate, who was earlier unsuccessful was appointed on'thét
. % - For the ED Posts oiher than those of, ED BPM/ED SPMs, preferences to post. The case of the respondents ‘Was’ that the' said unseccessful candidatc had
- Scheduled Caste/Tribe canclidates may still'be given in orderto ensure the f submitted a representation alleging irregularity in the appointment of the applicant.

dated 20-1-1979; should be dispensed with 25 no such’ categories have been . -

~--minimum _fixed  percentage zs laid down: in _Letter . No.43-1 ' . Thereupon the intment file was' called for by the administrative head of the
dated 8-10-1980. - .pox Tooe - L. L 30D T 17,3 O-Pen.’ * “circle and on ‘réa\?ilzv it was found that the earlier unsuccessful candidate was the
- (D.G, P. & T. Letter No. 43-84-Pen, dated the 30-1-1981 and corrigendum, ] - most suitable candidate as he had higher marks in the Matriculation Examination arid
- dated the .29-3-1981,- D.G_ Posts Letter - No. 41-301/87-PE-H- (ED & Trg) ' " had more Yanded proper:y than the applicant. Irr this case, the ‘Patna Ber_xchr (_)f th,'e
- dated the 6-6-1988 2nd No. #7-366/91-ED & Trg’; dated 12-3.193).7, .- - . |. g - Tribunal held that unless there be a patent ﬂlll"'%“‘“-‘{l?“ e O o I

19. It is, therefore; clear tiat imless the departmenital instrictions have been is ot proper that the Gppointment is cancelled and another person is appointed. It
_urther amended, the prefererce o SC/ST mdiﬁe:ﬁgmi??nhg;ﬂ ! - fﬂﬂhﬂp;gﬁ that on the facts of the. case the applicant would have bees gi vem an

EDBPM/EDSPM. . As the arpicant was;selected for the post of EDBPM," his _opportunity of being heard on the basis of the principles ot’_ natural justice.- -#¥"-"k

: TS A R

i ' : . 7. .24.We are notfully in agreement with the proposition of law laid down in the
2dmittedly was inferior to the applicant, was not appomted on the strength of his “above cases since from the facts of thé case, it was clear that Ej_?e;'appl_xgﬁr‘z_t ’1.1::5.1d

~elonging to SC:community. The respondents have not placed before us any P A S :

“ppointment cannot be regard=d frregular merely because another candidate, who,

“epartmental circular i of thei i . h—— ' ——— T s L R T
= ! In suppert i contention that preference has to be given to 4 2 (UWDISATCES o0 e sl v o s
=>CIS'I‘ candidates even for th post of EDBPM excep!. the circular dated 8-3-1978 3. (19115 ATC20 R . '
“nd 13-3-1984. It would appear from the authority of thz DOPT letter quoted below, 4 (9D 14ATC367T .. . . - = e

; ' - 5. (199 1ATI6 ' . R
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YA Ve btk e sen ettt i G2 b —mend wiU WES TOTOAILY — 29. It would be clear, therefore, that even othem:ise, the Director (_)f Pos@
ST unsucécessful”’ and as the marks obtained in the Mariculaon or &Juivaient Services, Allahabad, had no authority to review the appointment of the applolc:u_n :fnd
CEe e examination is the determining factor in. the selection and finds place under . to cancel his appointment. This could have been done only by the appointing
R o Scction [T of the EDA Rules, which has got. 2 stawtory force in terms of the Full 52 . authority. Ad{nittcdly, in the present case, the appointing at_nhonty ached.merely at
e Bench decision in the case of .S.Ranganayakulu’. We, however, are in full - - _the behest of the Director, Postal Services in seeking to terminate the appointment of
L agreement withthe proposition that unless there is 2 patent illegality in the - “thepetitionen, & . 0 c T . o sy s i sAD e g REa
S \ appointrrent, i would not be possible to cantel the sme withqg't gving the .| -~% 30. Im’view of the Teasons given in:the foregoing, we have no hesitation in

opportunity to the appointee. This part of the proposition of law is fully appicableto | -. holding that the cancellation of the appointment of the applicant and the issuance of
the present applicant since there is no patent llegality in his appointment. -+ +w. . |- 4 impugned notice séeking to ferminate his services are illegal, arbitrary; untenable

25. In Vikram Kumar*, the applicant was appointed as EDBPM, Afterbe joined ib. and, therefore, cannot be sustained:. The impugned notice dated 8-8-1994 is hereby

= the pést, his appointment was cancefled in parsuarice of the decision’ of Diréctor of - quashed. If by virtue of the interim order passed earliér, the applicant is still working
Postal Services. The respondents submitted that Vikram Kumar was, not the best _.on the post, he shall continue to function on that post. If, he has been relieved of the
candidate as he has less income. “The Pitia Bench of the Tbunal inter Alia held that . | .charge during the pendency of the application; he should be reinstated forthwith on -
this was'a matter for consideration by the depértmenta] amtharities af the time of _the post and would be deethed to have continued on that post as if his appointment
selection ‘and not afterwards. After appointment; if any dissatisfactiofs, either in’ his .  was never cancelled. He shall also be entitled to the benefit of continuity .of service

work ‘or conduct would haye been found, action could have been taken ‘against him "€  goram purposes except back wages. - - & b=l T gt g g meinmen 1
under thé provisions of Rule 6. ! K S R T !: - ‘;,‘ a “31. The parties shall, however, bear their own'costs. .37 =7 ;-
. 26. In the case before us also, the appointing authority should have considered | - .. - . . ... - - iz
the question of giving-preference to the SC .candidates, if such preferaice- was
required to be given even for the post of EDBPM before the apphicant was selected
and appointed. Once he was selected and appointed, his appointment could at have |
been ‘cancelled nor his. services could have been terminated without' giving him zn "¢
appropriate opportunity. 77 T e B s B
27..In Amar Sifigh also the, appointment of the apphicant” as EDBPM. was " |
cancelled ‘on review by the Director General of Postal Services. Thé Crandigarh’
Bench of the Tribunal inter alia held, that the appointing amhority. being the Senior
Supdt. of Post Offices, an autherity administratively higher than. the appointing

authority had ng power of review in the mater of ‘appointment by’ thc appointiiig. ¢
Juthori'ty_.. " ;_{'.-‘5-:5-7-_":,,— . .‘.-.‘ . . . . _ Con s fad :4 " aa el R

o

) --_l".-_-l -r?: T

tlp e pones g pede gl

ST 2 TR WD BRI S el e g

28, From narration of facts in the present case in the foregoing paragraphs, we
have brought out that the applicant’s appointment' was cancelled by the Director of . .
Postal Services, Allahabad on review of appointment. ‘On the basis 6f the ratio of . o oy

Amar Singh case’, the Director of Posta] Services, Allahabad has vo power © review - N Y
the appointment of the applicant or cancel it on such review. This propositicn of law ! ) . i ) PR " i
has also been prepounded by the Full Benck of Hyderabad Bench of the Trbunal in .~ - C o I

N. Ambujakshi v.- Union_of India®, In that case, the apphicant was appeinted as | ’ ' A '
EDBPM by the Senior..Superintendent of Post Offices. His appointment ‘was °

reviewed by the Director of Postal Services, who issued direction that the candidate '~
having more marks than the applicant should be appointed. The Full Bench ter alia’
eld that Rule 16 of the EDA Rles which (sic) of review of orders, does not confer =g
Jpon a higher administrative authority the power to revise the order of appointment
surported to have been passed by a lower authority under Rale 3. It further beld that
nigher administrative authority has no order;either inherent or otherwise to revise. -
‘he order of appointment.passed by the lower administrative zuthority or to set aside
‘he same. The Full Bench also independently upheld the decision of the Parza Bench !
n Gariesh Prasad Singh® and overniled the decision of the same Bench i.e. the case  p :
*f Umesh Rai in which a view different from Ganesk Prasad Singh? was takeni- © -

g
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3

“ 04,1551 /97

Betweens:

ﬂ%Satyaseala Raeddy

AND.

The Chief Post Master General,
Andhra Pradssh Postal Circla, )
Hyderabad. - S

The Post Master Ganeral, Hyderabad
Region, Hydsrabad, L

The Superintendent 6fm96ét'0?fices}
Wanaparthy Postal Division,
Wanaparthy, Mahaboobnagars:

Sri Venkataiah, §/o Titumalaiaky
Resident of Ragapeg, A/ Koshapet,

___Maheboobnagar Dist)

O@f@)

HYDERABAD BENCH : HYDERABAD,

Dated=23 12ﬂ1997”

?ﬁﬁ Applicanty

EECES

o Respord ent K

Counsel for the Applicant . 3 Nﬂﬁwiaﬁﬂeﬂnjaneyu;u,

Counsal for the Respondents & mfiuﬁahimanna, AdﬁlﬁCGSC

CORAM3

THE TRIBUNAL MADE THE FDLLBUING ORDERS~ .

THE HON'BLE MR. RoRANGARAJAN : MEMBER (R)
THE HON®BLE MRe B4SJJAI PARAMESWAR 3. MEMBER (J)

L

al nE

Heard Sri Subratimanyam for Sri KﬂSqﬂdﬂnJanayulu for the

applicant counasl for the Respondants nat preaentéx_aut.ona.

Nﬂ% Subrahmanyam of the Postal Department prays time for producing

the Recordss list it on 931 1998 by which: date respondents shall .

produce the racordsﬁ

.'f?vmiﬂzﬁ:furhav-

Dsputy Registrar _




O1551/97

Copy tote=

The Chisf Post Master Ganeral, Andhra PradeshPostal Clrcla,
Hydarabada _ . .
The Post Mastar Gena:al, Hyderabad Region, Hyderabadﬁ ;

The Suparintendent of Post Offices, uanaparthy Postal Division,
Wanaparthy, Mahaboobnagari

4% Sri Venkataiah, 3/@ Tirumalaiah, Redident of Rajapat, A/uW Koshapat,
Malimboobnagar Distyl, _ :

53 Ona copy to Mr. iﬁﬁﬁﬁﬂujanayulu, Advocate, CAT.; Hydﬁ

6% One copy to mrg Uﬂthmanna, Addlﬂccsc.. CAT., Hyd.

1

2
3

74 One duplicetel ‘ ;
. :| [

sy




“_

4 | ' TYDED BY ' : CHICKED BY -
‘ CRMPARED SY | ABPROVID av

i

bt

WOTi T CEUTRAL IDMINISTRATIVI TRIBUNAL
' WYOERADAD :

THZ W H'OLD SHRT RGRAUSARAIAN 1 M(A)

5.3”1 fl\f‘\i]L.-J-‘H
m(J)

GuAL NG, /Qf;f;'/

Admitt Jd and Intarim Dlr”cuanB ;
Issued, S —
R
s ad : !

ALl

Diép sed‘DP'Uitthirect;ong
‘Disnijsad

:Dismis‘ad @3 Withdrawn
Dilsmissad for Default
— i 7 g . 4 Crdered/An jectead , ' ‘

‘Wo'order.ds. to. costs... ..

SRR J
, C ]

AR

) S by gamatm afenter
Eg | | " , ' ‘ Centea] ﬁzhr;im’:- ge Tribunal

e [DESPATCN

29 DEC W97 @3%(

. S : a‘#‘('rarr‘." s
) S HWRABADBENCH .}

A

Yy




-

|¥im. mm Mt e,
A _copy of the Chief Poatuastor Gen ara l r{vdsrhhﬂd latisr ne. |
VIC/Mige, / TEr /ML, hled- 15 /4797 addressed -0 all SS¥0g / @ U
S‘LJOS w1oCo ] -
..O—O-.O._O::O.—,O.;;OhO:"::O_O..O..O;:O?OrO =0= OzO-Q;;OuO=O=O—-O O-O-O =0- 0= 0
Sub = Irmgular apr:ointrrents of “‘DA& bv PARNRE M
Appoir*tlng A1 rtharitiaa =~ }?.ag. ' ‘
-.oOox-- ,

Of late during the couree of vigilance chzcks bv the
Circle offlce over the appo: rtmnnis of. ..D As In a Mivigion, 1%
-1'a obae! rved by the C.P M,G. that the A vpointing: Autheritieg
notifyv 1he vaeancies to tha vnndidatea th‘awt mntioning whe~
ther it 13 a. reaerved vacancv and '9\1; the time of annoint:nent, A
deciaim 1a bainr taken to- seLn,c;‘t n cnnd‘ldate beta“mnp to
’zgserved comnunity on the pxwawx:t thwt remnired nercqntnm cf
T, /3y commnit; is w~nthm. This is irrem lar,
O e

It 13 pertinent to .ne,ntion that the uNGE «o«ts vide L
Olar'lfi(.‘éltlm in It:n 2(w) of' Iettqr nn, 1'7--"566/91--‘"’h £ Tr&r...._-{;‘-"h
duted 26.5.95, mags 1t elear thqt in sur\"l cirCU"l“t“"J"Cs {n order
t’o FI11 up réguired barcent-gm of cartain conmnuni fiv, ths proch sy
of selmti on ghonld co+ '“‘eancq from the: no't; ii’iOqtion lpvel el
by decliring the vacancy ag, mnewed 1“01- ‘f‘/“T/m A the cosa
1y be. Toking a decision at - later datn to snlact A pa~ticy lar
conmuity cadidave aftap nntifving 3" vaear cv withouh prv indi-
¢::tlon of the nature of vacan('y, beconoa viﬂlation of the ‘aald
ingtructi ns of D.G, Postg, b—“*lides bﬁcomnp bad in lew,

‘ ou are requested to Tnke sUita"le not ics ~nd ir!fa'truc't
2ll concernasd to nv oid al™. such ir_‘_regularitiea.

—

‘ Qg X X x : .
Aast ., Pogt n sber Mo ne pa =) (“‘ )
0/0 C.P M (. Hyder- ~bad ~ 500 0q1.




Mvdeiabsg Asglon

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
. 0.A% No, 1551 of 1997,

Between:

M.Satyaseela Reddy lve enApplicant

AND

Chief Postmaster-General,

A,pP.Circle, -
Hyderabad and others, fore's « s sHESPONdENts,

REPLY STATEMENT FIED ON BEHALF OF THE RESPONDENIS No,i=3

I,V.S.Krishna Murthy son of V,Satyam aged 37 yrs
occupation Government service, do hereby solemanly affirm and
state as under:-

Y That I am the Asst,Director Office of the Postmaster-
General, Hyderabad Region, Hyderabad - 300001 and dealing with
the facts of the case as such I am well acqUiinted with the facts
of the case. I am filing this reply statement on behalf of the
respondents No,s. 1=3- as I have been authorised to do so.
The.material averments in the O.A. are deqieed save those

that are expressly admitted here under:-

2 On 9.3,1997 the regular BPM was discherged from
service and provisionaf arrangement was made by the SDI(P)
Wanaparthy eppeinting the applicant of the O.A as BPM,

Rajapet from 9.8.1997, As per the report of SDI(P) no SC/ST
candidates were available after giving due publicity for the
provisional appointmenti, Requisition was made on the Employment
Exchange on 16,6,97 fixing the last date as 15,7.97 no
candidate was sponsored by the Employment, Open notification
was issued on 21,8,97 fixing the last date for receipt of
applications as 23,9.97, In the open notification in -item VII
of the conditions it was ¢learly mentioned that preference will
be given to the ST/SC/OBC candidates, As on the date the

%ﬁ%%’///”/ﬂ' | | &’“Y“J“”Nrf”‘i:I::f”’4

-

Agfigﬁ?r ' Qﬁﬁﬂpﬁ@$$aﬁ=%m
Cﬁea'frg R T sy : QUEZUIETT AT FT FTAT, “
“XIHIE & $ T wiafe, gvaE g, garsis- D00 601

Eler rorr= [T ; ) ; - .

ASSfS;ant ;liﬂ.‘ %i’?.c,fc-{;-;g OOT . Asgsistant Directgr of "oz SQ’VICE&
a cigr of Fuy e . G/a The Pos:masie. i -re al
.O/g . T e vices . a5ie. - Lore.
The Posimasier. G ra ot . Hyderabad Region. Hvge: obad.500 001

e 2had 500 091




O . -
HvdeO/L()) TE@ 'Vos-‘mras.:erl—t.-ct‘e-‘ al O/6 The Postmaster-Gone al
1abad negion, Hydorabad.500 001 Yvderabad Region. Hyde 2bad-500 001

s 2 33

representation of SC/ST was 51/696 and 6/696 whereas it
must be 104 and 42 respectively, Again in the ir ,No,H/ST/14-3/ (
WPT dtd. 3.3.1997 instructions were issued that the representatio
of SC/STs in ED posts in Mahabubnagar and Wanaparthy division |
was €ound to be far below the prescribed minimum percentage
and it sﬂould be made clear in the notification itself that
preferende would be given to candidates belonging to the
reserved communitiesi According to the above directions the
post was reserved for ST/SC/OBC candidates.

|
|

3. In response to the notification nipe applications.
were received and they were sent to the SDI(P), Wanaparthy
for verification on 2459,97; The SDI(P) with prior intimation
to all the candidates visited the BO village on 30,9.,97

and submitted his report on.22,10,97.

The DSC consisting of the SPOs, Meahabubnagar and
SPOs, Wanaparthy met on 24,10,97 considered the seven h ]
eligible applications out of the nine applications, The {
post is reserved for ST/SC candidates and the meritorious E
ST candidate is selected for the post i,e, Respondent no.4 /
orders were issued selecting the candidate on 27,10.97, The I
charge of BPM was accordingly transferred to Respondent No.4
from the_applicant on 1,1}1,97, In the present O,A, the
applicant challenged the action of the respondents in reissuing
the post for SC/ST¥ |

4, In reply to para 4:4:- In the open notification
itself it was made clear that preference will be given to ST
OBG camdidates in order teo fulfill the shortfall in the
representation of the communities as mentioned above), At the
time of prov@éional aﬁpointment the applicant was appointed
on provisional basis as none of the candidates belonging

to ST/SC/OBC were available for the provisional appointment
at that time, The applicant belonging to the OC community

«%m%%/%h Deporent T

. q:fzf:wt AT FF wiafay, TETRITT T AL &7 F{aT,

g 12000 00 . ) o o

Assis: ) .WT’.%“"‘T;’_ ‘}9”1' & e g, groan-ECG0 001
Stsiant Ohrector of Fes o) e vices Assistani Director of Fos:sl Se-vices
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\;ﬁf// In reply to para 435:- There is no violation on the 3
part of respondent No,3 in selectlng respondent No,.4, The DSC

consigting of respondent No,3 and SPOs, Mahabubnagar con51dered
all the eligible applications and the rules on the reservation
in view of the shott fall #n ST/SC/OBC and considered the |
selection of respondent No.4 in view of his merit among the '
ST/SC applications, The selection is accerding to the method of |
recruitment prescribed by the departments, |

6. In reply to para 4:6:- As per the directions of RO !
in the lr.No, H/ST/L4~3/WPT dsted 3,3:97 in the open notificatiop
it was clearly mentioned that preference will be given for ' ;"
ST/SC/OBC candidates, It is to fulfill the shortfall, If no |
candidate belonging to the preferential communities is 1.

available the OC candidates would be considered for'sélection.
T In reply to para 5.,2:~- The applicant being a ‘
candidate belonging to OC community and his application was not
considered for selection in view of the shortfall and in o
giving the preference to ST/SC candidates as per the DGTP&I]
Lr,No, 43-246/77 pen dtd, 8.3.1978 over the candidetes |
belonging to other communities even if the later are _
educationally better qualified, prov1ded that the candldates ;
belonging to ST/SC are otherwise eligible for the posty .
Hence considering ‘the merit of the applicant does not arise,
The post is reserved for ST/SC/OBC in the notification staéed‘j
jtéelf as clea® stipulation that preference will be given to
these categories only was made, : | i

13

For the reasons states above, there are no meritsfa e
QA and the Hon'ble Tribunal may be pleased to dismiss the same|pnd
pass further orders as may be considered neCessary in the N

circumstances of the case, : £ .

Deponent .
AgEE (29T =1F 4 -
. .- TEXATT FATT 77 wrafery, ﬂ '

. Lo AT &, grwan-E00
Sworn and signed on this @rvdj B o i G 600 001
Assistant Direcior of Fus 41 Se.vices

0 1998 at Hyderabad O/c. The Pos:mass a:-Guire al |
Hvderab i P '
and 51gned before me, ,aaqﬂemonﬁhc”“b"“Jcoopi
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL:
Hyderabad,

0.A No, 1551 of 1997 |
. P

o
Y :
Betweens~ | i

M.Satyaseela Reddy i feesApplicant

And;~- ,
Chief Postmaster=General,

A,pP.,Circle,Hydersbad and others
I

%..hespondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH
AT: HYDERABAD
0.A. No.1551 of 1997
BETWEEN
M.SBatya Sheela Reddy . . APFLICANT
AND
QPMG and 3 others. - RESFONDENTS
COUNTER AFFIDAVIT FILED BY REGFONMDBENY NO.4
I, E.Venkataiah, S/0.Tirumalaiakl, aged 18 vyears,
working as ED/JBRPM, Raljapet, Afw.tptithakota, MWHanaparthy Fostal
Division, Mahaboobnagar District, do hereby Smlamnlyr and
sincerely affirm and state on oath as follows:
1. That I am the deponent herein and Respondent No.é4  in

the 0A No.i1851/%97 therefore well acquainted with the facits of the

CABE .

2. I submit that I belong to Rajapett Village, gualified

upto 10th class and I am having property and income from it, and

50 Ioam fully eligible to be appointed as BFM Rajapet. More over

I belong to 5T community and in Wanaparty Divisioin, there is no

adequate representation of 7.5% of 8Ts in ED cadre.

2. I respectfully submit that, the IIird Respondent issued
notification on #1.08.1997 to fill the Superannuation vacancy of
BFM, Rajapet clearly mentioning that preference will be given o

ST/8C/0BC candidates. | applied for the post enclosing all the

required certificates and the SFP0s selected me and appointed as

EFM  Rajapet and I am continuing in the post from 1.11.1997.

Since then [ have bsen working with utmost sincerity and

devotion.

7.

PRIV v =/ R




tPABE NO. 2 @

4. I further submit that the applicant in the 0A, 3ri M. Satya
Sheela Reddy was working as BFM Rajapst purely on provisional
basis and on my being appointed, he filed the 0A, which is liable

to be dismissed for the following reasons.

S I humbly submit that, the véry remark in  the notifi~
catlion prescribes that, preference will be given +to S87/8C/0BC.
As  per DG FRET  letter No.43-117/80-Fen dif. 8.10.1980, and
No.3g-1/80 50T, dbt: 14.11.3980, it is incumbant to  maintain
atleast the minimum percentage of reserved category candidates 1n
ED cadre as in the promotioinal cadre like Group—-id and Fostman
which are to be exclusively filled through ED mficialg there s
statutary reservation of 15% for 8Cs and 7.5% for STs. - In  the
Wanaparty Fostal Division, with over 800 ED officials the
represantation  of  the 8T community is almost  zero. The &7
community has a right of getting about &0 ED gqsts if the total
ED posts  is BOOD. I Pumbly submit that, I may be the first &7
ED/BFHM in the Diyision, even EDMCs are not mofe‘ than two o
thrae,

& i further sobmit  that, the Superintendent of Fost
offices was parfectly right in prescribing that praference‘ will
he given to S5Ts since there is under representation. In  such
Ccircumstances, the applicant camot plead of his merit. . As
already submitted, I am fully eligible for the past of the BPM
and  with such un-accountably low representation of the 87

community, the applicant has no vight to plesd of his merit.

7. The applicant also cammot plead of any technicality as

long as the the representation of ST in Wanaparty Fostal Division

is almost zero, since technicality camnot be used for prevaenting

obtaining the obliective of having an egquitable society.

comtd e e e n
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DAL NO: 1551 oF 1999

BETWEEN:

M.Q.Bheela_ﬁ@ddy., Applicant
t
AN D

CCFME anDp = OTHERS
"o Respmndents

R ‘sl f
FILED Oy Zf.w~19?8 /42215£/Afrﬁfw

FILED BY

SANEA RAMA ERISHNA RALT, :
ADVOCATE, 1- “8-549/C, Tind Flope Cﬁ%7
{HJFFQDAFQLLY HYDPEﬁEﬂDmrU{TL¢£
COUNSEL FoR THe AFFLIDANTa ‘;Nb
W
294
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liable to be dismissed with costs.

sFaiElE MO. 30

8. I humbly submit that, _the Superintendant gf Fost
Offices has rightly app@iﬁted me as a BFM and perhaps I am  the
Tirgt 8T BFM in the Division and as fhere s nakillegality'in_ my
appointment which is as per rules and as I am fully eligible for

the post. The gquestion of merit does not arise and, the OA  is

Im view nflth@ above, it is, therefore, prayed that the
Hon'ble Tribunal may be pleasaed to dismiss  the -Ué No.1531/97
declaring  the same ag not maihtainable duly ordering status-quo
as far as it relatss to the post of EFM FRajapet in Wanaparty
Divisioin %ill the disposal of the case, in the ;nterEQt of_'
justice and be pleased to pass such other and furtéefﬂqrder mf

orders as the Hon'ble Tribunal may deem fit and pfnper in the

Jc«tfw\ﬁml'@i""/‘ﬂ

circumstances of the case.

Sworn amd sigrned on this
1&th day of March,, 1998
at Hvderabad. B D OE OF O N E O NOT.

 BEFORE ME

%mwﬂ%/ |

ADVOCATE .

contd...... o
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.A, NO. 1551/1997

Hyderabad, this the 12thday of Névember, 1998.

HON'BLE MR. JUSTICE K. M. AGARWAL, CHAIRMAN
HON'BLE MR. JUSTICE D. H. NASIR, VICE CHATIRMAN
HON'BLE MR. H. RAJENDRA PRASAD, MEMBER (A)

M. Satyaseela Reddy S/0 Ranga Reddy,
R/0 Rajapet, A/W Kothakeota,
Mahboebnagar District. _ ess Applicant

( By Mr. K. S. R. Anjaneyulu, Advecate )
=Versus= .

1, Unien of India threugh
The Pest Master General,
Andhra Pradesh Pestal Circle,
Hyderabad,

2. The Pest Master General,
Hyderabad Regien, Hyderabad.

3. The Superintendent of Pest Offices,
Wanaparthy Postal Divisioen,
Wanaparthy, Mahboebnagar.

. Shri Venkataiah S/O Tirumalaiah,
R/0 Rajapet, A/W Koshapet,
Mahbeobnagar District. - « «« Respendents

( By Mr. V. Bhimanna, Addl. CGSC fer Resp. 1-3 and
Mr. S. Rama Krishna Rae for Resp. Ne.4, Adv.)

0O R D E R

Mr. Justice K, M, Agarwal :

This Full Bench has been constituted fer censidering
the foellowing question of law referred te it by & Divisien

Bench of this Tribunal :-

"Whether the cendition that "preference will
be given te ST/SC/0BC" would mean the
candidates belenging to ST/SC/0OBC even though
they pessess less merit than 0.Cs., are to be
considered and selected and if any of the
candidates in the categery ef ST/SC/OBC are '
net selected, then only the 0.C,., Eandidates
will be censidered and selected in
Ko accordance with the rules?®
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2, Briefly stated, the post @f Extra Departmental
Branch Pest Master (in shert, EDBPM), Rajapet in District |
Mahbeebnagar fell vacaﬁt. The applicant was pr@vis}onally l
appointéd as EDBPM. By notification dated 21.8,1997,
applications were invited from eligible candidates for |
reqular selectien te the said pest of EDBPM. Beth the
applicant and the 4th respendent were aspiring for the
pest and were, therefere, applicants before the efficial

respondents fer the said pest of EDBPM, pursuant t® the

sald netificatien dated 21,8.1997. Paragraph 3 ef the
netificatien laid dewn the conditions re;uired te be fulfilled
by a candidate for the said pest. In clause VII thereef |
it was netified that "Preference will be given te ST/SC/OBC
candidates",., The applicant belenged te the general categ@ry{
whereas the 4th respendent belenged te the Scheduled Caste
community. Beth ef them were eligible for censideratien as
also for appointment te the pest of EDBPM, Rajapet.
Howaver, the applicant had secured mere marks than the marks
secured by the 4th respendent in matriculatien examinatien.
Oon thése facts, @rdinarily the applicant weuld have been
selected for the pest but for the clause in the notification
fer giving preferential treatment to a candidate belenging
te ST/SC/0BC, the 4th resp@ﬁdent was appointed te the pest
in Preference to the applicant. Beilig aggrieved, he filed
the said 0.A, for quashing the appointment of the 4th |
respoendent. The application is resisted by the respondents.,
After hearing the learned counsel for parties and perusing
a decision of the Calcutta Bench of this Tribunal in

SHIBANATH DHARA ves. UNION OF INDIA, (1997) 36 ATC 41 {Calcutta)

the Division Bench of this Tribunal felt that as the issuei
invelved in the case appeared to be important, it would be |

K. preferable if the point was finally decided by the Full Beﬁ:h.
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Accerdingly, the aforesaid questien was referred te the

Full Bench for consideratien and came to be heard by us.

3. Réferring te a decision ef the Supreme Ceurt in

POST GRADUATE INSTITUTE OF MEDICAL EDUCATION AND RESEARCH

've. FACULTY ASSOCIATION, 1998 SCC (L&S) 961 and the three

decisioens f Ernakulam, Calcutta and Allahabad Benches of

this Tribunal in K. P, CHANDARAN, vs. SUB DIVISIONAL INSPECTOR}

1994 (1) SLJ 550 (Ernakulam): VISHNU KANT SHUKLA vs. UNION

OF INDIA, (1997) 35 ATC 474 (Allahabad); and SHIBANATH DHARA

vs. UNION OF INDIA, (1997) 36 ATC 41 (Calcutta), the learned

counsel for the applicant submitted that the pest ef EDBPM
for Rajapet was an iselated pest and, therefore, it ceuld
not be reserved fer ST, SC er OBC candidates witheut violating
Articles 14 and 16 of the Constitutien. Equating 'preferentiél
treatment' with ‘'reservatien', the learned counsel further
submitted that the appointment of the 4th respendent te the
sald pest was vielative ef Articles 14 and 16 ef the
Censtitutien and, therefcre, liable to be quashed., In the
alternative, it was submitted that enly in a case where
other things were equal in all respects, a candidate
belonging to ST, SC er OBC ceuld be preferred to that of a
candidate from generj;l categerf. It was afgued that the
marks ebtained by the apﬁlicant in the métriculati®n
examinatien were mere than the marks obtained by the 4th
respandent, Acc@fdingly, the 4th respendent could net be
treated to be equal in every respect with the applicant and
@verl@éking his merit, the 4th respondent could net be

appointed te the said poest eof EDBPM.

4. The learned coeunsel for the official respendents

and fer the 4th respondent submitted that insertien ef a
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clause in the netificatien fer giving preference te the ST, |
SC and OBC candidates was net bad er vielative @f Articles
14 or 16 of the Constitutien. Accerding to them, it was
ebligatery en the part of the Gevernment and the efficial
respondents ta’rgive;: the Censtitutional safeguards in
matters of public empleyment to the persons belenging te
the Scheduled Tribes, Scheduled Castes and Other Backward
Classes of the seciety. Accerdingly, in a situatien like
the present ene, where reservation is not pessible in view |
ef the existence of @ml;zzgét,lthe Gevernment or the
efficial respendents co&id lawfully achieve the C@mstituti@né

ebjective by making a prevision fer giving preference to One o

ST, SC er OBC community.

4, In K. P. CHANDRAN (supra), the Ernakulam Bench

ebserved that :=-

"2eeeeeesT® our mind, preference envisages
the existence of two eligible categeries.
Preference dees net imply exclusien ef one
of fhe twe eligible categeries. If that
were se, it would not be preference but
reservation, It is a relative and net an
absolute cencept. If the right is
singularised in ene, there is ne questien
of preference, All that the expression
conveys is that, priority can be extended -
to ene if in other respects both are equal,"

It was further held that :-

"3. A member belenging to Scheduled Caste
is entitled to preference or reservation,
in gi¥en cases, This will have te be
understoed in the context of facts, and
net in an abselute sense. It is cemmen
Knewledge that when there is enly one pest,

K
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there is ne reservation. There may be cases,
where there are 10 poéts and 100 applicants,
with 10 belonging to a reserved category, If
.all the posts are to go to them, it will lead
to 100 percent reservation. It is well settled
that reservation cannot exceed 50% of the
vacancies, We are referring to thege
instances, only te illustrate that. reservation
or preference is not absolute, We do not
think that applicant is entitled to be
Iappeinted merely b¥ reason of his community
status to the single vacancy which is in

axistence,"

From these observations e¢f the Ernakulam Bench, we find
nothing to support the contentien of the learned counsel
for the applicant that 'reservatien' and ‘preferential

treatment' are one and the same thing,

5. In SHIBANATH DHARA (supra), the Calcutta Bench

observed that :-

"1le..esBut anyusuchiééheme of 'preference’
should strictly eperate only amengst the
equally-qualified and eligible candidates
whether SC/ST or non-SC/ST. If SC/ST candidate
and a non-SC/ST candidate have each equal
gualification, then only SC/ST candidate
may be selected by operation of the scheme of
'preference’, But‘if the SC/ST candidate is
less'qualified than the other non-SC/ST
candidate, then in the name of 'preference'
such SC/ST candidate cannot be selected by |
ignering the higher merits of ether candidates.
. This would etherwise imply wrengly applying
the scheme of 'preference'. Any such |
selection by ignering higher merits of others
can be dene only threugh alternstive scheme
of reservation ef queta prescribed for SC/ST
:Kw; candidates." -
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It was further held that :=-

"12. In the insfant éase, since the pest
is admittedly anunreserved one, the efficial
respendents' actieon in selecting private
Respendent 4 by ignering mere qualified
nen-SC/ST candidates is clearly net justified.
The learned ceunsel for the official
respendents has very articulately endeaveured
t® draw eur attentien te that part of the text
of DG&PT instructiens dated 8-2~1978 which
prescribes that SC/ST candidate should be given
preference sver other candidates even if others
. are educationally better qualified previded the
8C/ST candidates are otherwise eligible for the
pest. But this part ef the instructiens is
clearly arbitrary and ultra vires the previsions
of Articles 14 and 16 of the Censtitutien of
India. As the pest is net reserved fer sSC/sST
candidate, the department's adherence teo DG &
PT's aferesaid instructiens dated 8-3-1978
would in fact imply that wherever SC/ST
candidate with minimum qualificatien is
available, the pest weuld be treated by the
department as reserved feér such SC/ST
candidates and, thus 100% reservatien will
fellew. In such cases, the chance of a nen-~
SC/ST candidate becemes totally illusery sven
if the pest has been formally notified as &
nen-reserved one, This is clearly arbitrary
and discriminateory.”

7. In VISHNU KANT SHUKLA (supra), the Allahabad Be

first referred te the methed ef recruitment ef ED Agengé
Sectien III ef E.D.A, {(Conduct and Service) Rules, 1964

then» - . held that :-

"16.....the cenditien that the selectien should
be based en the marks secured in the Matricu-
latien examinatien fer appeintment en the pest
of EDBPM, cannet be everridden unless certain

nch

iven

Jin

and
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pests are reserved for candidates ef
certain cemmunities for whoem, getting
lower marks than the general candidates
woeuld net come in the way of their being
selacted for the post.”

In paragraph 17 of the erder, it was further said that :-

"17. The cemmunications relied upen by

the respondents, extracts of which have

bean queted abeve, de net indicate that there
is any previsien ef reservatien fer the

pest ef EDA feor SC/ST candidates. In the
absence of a prevision for reservation of the
pest, it is difficult te held that a 3SC/ST
candidate shall be appeinted iﬁ preferance

to a general candidate whoe is superier in
merit by virtue ef higher percentage ef

marks ebtained in the Matriculatien er
equivalent examinatien,"

|

8. The decisien of the Supreme Court in POST GRADUATE

INSTITUTE OF MEDICAL EDUCATION AND RESEARCH {supra) was cited

only in suppert ef the cententiern that reservatien cannet

be applied through rester or etherwise im the case of a
s;ngle poest cadre, As the caorrectness ef the principle !
laid dewn by the Supreme Court in this case is net in dispute;
it dees net appear necessary to examine or discuss the case

at any further length.

9. Te begin with, the distinc;ion between 'reservatien
and-prefereace‘, or relexatien ard preference', er
'reservatien and relaxationr' dees net appear te have been
streamlined in any of the aferssaid ﬁecisigns relied en by
the learned ceunsel fer the aﬁplicant_and. therefare, a
cenfusien appears te have been created in explainirg er
understanding the said cases. We have, therefere, first te

see the difference betwesn ‘reservatien arnd preference' and
|

between 'relaxatien and preference', or 'reservatien and |

relaxatien’'., Accerdixg te us, reservatiea ef a pest er pests




~facter fer cheesing one between the twe. Accordingiy, if
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fer a particular category of candidates means tetal exclusien
from consideratien of ether categeries eof candidates, even if
mere qualified er better merited. Relaxation en the ether hand
means certain cencessien by variation er changes in the
eligibility cenditiens, such as age relaxatiom te candldates
belenging te ST/SC/0BC categories by increasing the upper age
limit fer any post in their cases., As eppesed to reservatien
and relaxation, when preference is stipulated, all eligible
candicdates, irrespesctive of their categeries, are
simultaneously considered for any pest on equal fecting, and
are subjected to a cemmon and uniform precess of selectien,
If ne person belenging to any particular ?referential
categery is available or selected, ne question ef giving
preferential treatment teo such a categery ef pesrsons arises.,
Where such a persen is available or selected and empanelled
in the select list, he gets the benefit ef preferential
appointment irrespective of his pesitien in the select list
which is alse known &s merit list. In rarest ef rare cases,
two candidates get equal pesitien in the select list and in
that eventuality, hew selectien is te be made is indicated
in the relevant rules, In seme cases, seniority in age is
the deciding factor. In seme other caseg, marks ebtained

in a particular subject at any examinatier i1s the deciding

an SC candidate finds his_name at S1l. Ne. 1 of the merit
list, ne questien ef giving preferential treatment arises.
If his name is belew the names ef persens net in
preferential categery, he gets preference over such ether
candidates not in preferential class in matter of public
embloyment by inveking the provisien ef preferential
treatment in the recruitment rules eor in the netified
cenditions ef eligibility. We are of the view that the

Calcutta Bench cemmitted an errer by equating qualificatien
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with merit, Extra qualificatien er ever-qualificatien is
meaningless wﬁere minimum qualificatien is prescribed fer a
pest., All persens pessessing the minimum required
qualificatien are treated alike, ever-leeking additiemal
qualificatiens ef any particular candidate., Thus, a4 persen
pessessing matriculatien certificate will get a similar
treatment with a graduate fer the pest ef an EDBFM, because
the requisite minimum qualificatien fer that pest is S.5.C.
or matriculatien certificate. As per rules, inter se merits
are required te be determined en the basis ef markslist ef
S.5.C. examinatien. As the applicant had secured mere marks
in the $.5.C. examinatien, he was erdinarily entitled te be
appeinted against the pest ef an EDBPM. Hewever, as
preference was netified te be given te & persen belenging

te ST/SC/OBC categeries and the 4th respendent belenged

te one of such categeries, he was preferred far appeintment
to the said pest. If beth ef them had secured identical
marks, there ceuld have been ne eccasien fer giving any

preferential treatment te the 4th respendent. Accerdingly,

we are ef the view that the 4th respendent was cerrectly
given appeintment agaiﬁst tgg pest ef EDBPM, theugh less
merited as cempared te the applicant, by inveking the clause
centaining previsien fer giving preferential treatment te a
persen belenging te ST/SC/OBC categeries. The next guestien
is whether unlimited nupber ef persens may be given
preferential treatmsnt by inveking the netified clause fer
giving preference te the ST/SC/0BC candidates, er whether
that clause fer preferential treatment is vielative ef
Article: 14 er 16 ef the Censtitutien? We are ef the view
that unrestricted number of candidates cannet be given
preferential treatment in the matter of public empleyment.

If it is restricted te a certain permissible limit, it will n+

C

t
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be vieolative eof Articlg: 14 er 16 of the Censtitutien,

“If unrestricted, it may vielate Article: 14 er 16 ef the
Constitutien, In the preéent case, it ﬁas bean the case of
the respendents that appreximately as many as 400 pests ef
EDBPM are available for appreximately 400 villages. Keeping
- in view the permissible limit of reservation, preferential
treatment fer the peost -ef EDBPM is restricted te certain
number ef villages, witheut exceeding the permissible limit¢
of reservatien in view ef the fact that enly ene pest ef
EDBPM is available fer ene village and due te this reasen
reservation has net been pessible fer the pest ef EDBPM,

It has net been shewn by the applicant tﬁat innumerable
persens belenging te ST/SC/OBC categéries have secured
empleyment te the pest eof EDBPM, er that such appeintments had

exceeded any permissible limit fer reservatien.

10. 1In the light ef the discussiens aferesaid, eur answer

te the guestien referred te the Full Bench is as fellews :-

"The cenditien that preference will be given
te ST/SC/0BC weuld mean that the candidatés
belenging te ST/SC/OBC even if placed balew
the names of OCs (i.e,, other candidates, er
candidates belenging te gemeral etegery) in
the merit list, weuld be entitled te
appsintment in preferenée te OCs, theugh

all the candidates belenging te general
categery er ST/SC/OBC categeries weuld be
entitled te equal censideratien fer the
purpese of selectien, If the name ef ne
candidate belenging te ST/SC/0BC finds place
in the merit list, er no eligible ST/SC/OBC
candidate is available fer the pest, then enly
OC candidate may be selected fer appeintment
accerding te rules."
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have sent back the case te the Divisien Bench fer its dispesal

in accerdance with law.

peint surviveg in this case, we prepese te finally dispese ef
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11.

Hewever,

Ordinarily, after answering the questien, we would

as we find that ne ether

(s

this case in the light ef eur aferesaid answer te the questien

referred te this Full Bench.

and it is hereby dismissed, but witheut any erder as te cests,

‘ /as/

Accerdingly, this

e

( K. M. Agarwal )
Chairman

P | .
{ D. H. Nasir,)
Vice Chairmaj/

-___—_——ﬁﬂL:DLPuLﬁM$
{ H. Rajen rasad )

Mamber )

Dated the l1l2th November, 1998,

0O.A,., fails
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The Postmaster General,
Union of India, A.P.Fostal circle,

The Postmaster General,
Hyderabad Region, Hyder abad.

The Superintendent of Fost cffices,
Wanaparthy Postal pivision, Wanaparthy .
MahaboobnagaX.
One copy to Mr, KeSe » R. AR janeyulu, advocate, CAT.Hyd.
Gne copy o Mr. V.Bhimanna, addl,CGSC. CAT.Hyd,
One copy to Mr.S.Eamakrishna Rao, advocate, CaT.Hyd.
One copy. to HHRP.M.(A) CaT Hyd.
emg Copy to all Reporters, as per standard list of CAT.Hyd.
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(See Rule 29)
BY RP.AD.

CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH AT HYDERABAD

Ist Floor, HACA Bhavan, Opp: Public Garden, Hyderabad-500 004. A.P. "

ORIGINAL APPLICATION NO.  {541. OF 1997,

¢

Applicant (s) §1,3atya Secla ReddyVWS, . Respondent (s) gy
Tho Chief Post Haster GBonoral,Hyd.sdothero.

Represented by Represented by

Advocate Shri: {.S.R.ﬂnjﬂnwuiué ‘ ‘ Advocate Shri géggxmgggﬂ .
.« LAk,
To

va/-é".'? Sri Venkataiah, S
Residont of Rajopet, A/W Kachaget,
flahaboohragor Dist.

’ '

Iikk‘
\ +
ey
Whereas an application filed by the above named app!icaht under Section 19 of the Administrative Tribunals Act,
1985, as in the copy annexed hereunto has been registered and upon preliminary hearing the Tribunal has directed

that you should be given an opportunity to show cause why the:application should not he admitted.

Notice 'is hereby given to you to appear in this Bench of the Tribunal in person or through a Legal Practitioned
5~ Presenting Officer in this matter at 10-30 A.M. of the ........ Twed e, day of

admitted. If you fail to appear, the application will be heard and decided in your. absence.

Given under my hand and the seal of this Tribunal, this the SOOI X% 13+ L AR 11Tl ¢ 1~ SRS day of

W BY ORDER OF THE TRIBUNAL // \ |
CRs2ng . 1

4._‘3‘_‘?"' W,
SR P |
L, )« . .
e ?
‘ Py e LAY .
1 b SR ' |
1. ol P u‘,f;:_:ii !
ST e S b
E,_.j*"" (S I ,,{gp
: R R NI
27 N ™ . s ;J\.{‘}J @& . ‘
Date : « 180G _ \"\"‘*f:'-" e D:\ﬂf}/ _ FOR REGISTRAR.
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Form No.8
0 0 o
(See Rule 29)
BY R.P.AD ?
CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH AT HYDERABAD E
Ist Floor, HACA Bhavan, Opp: Public Garden, Hyderabad-500 004. A.P.
ORIGINAL APPLICATION NO. OF 199 2
1551 ¢
Applicant (S)Ms.subba Reddy VIS, ) Respondent (s)
Represented by CPMZ, A.P.Hyd & 3 ors. Represented by
ocate Shri: Ad te Shri : ;
Advocate SN ¢ sr. anjaneyulu Vo S Phimanne, A%41|cea

To - :
\,R{ Chie¢ pont Master Qeneral, A.P.Postal Clrcle, Hyderabad,
Vué._ The Post Maater General, Hyderabad Region, Hyderabad,

Jt-/?'. The tuperintendent of Post 0fficer, “anaparthy postsl Division,
wanaparthy, Mahabbobnagar,

_B«4, 8ri, Venkataiah, 5/o Tirumaisiah, R/0 Rajapet, A/w Koshapsat,
: Mahaboobnagar District,

E

Whereas an application filed by the above named applicant under Section 19 of the Administrative Tribunals Ag

1985, as in the copy annexed hereunto has been registered and upon preliminary hearing the Tribunal has directed

that you should be given an opportunity to show cause why the:application should not be admitted.

Notice is hereby given to you to appear in this Bench of the Tribunal in person or through a Legal Practition
Presenting Officer in this matter at 10-30 AM. of the Twenty.Third. ... day
SO 4 1. Lot 147 3 OO OTO PR UPRRN s , 199.7.... to show cause, why the application should not

—+

Given under my hand and the seal of this Tribunal, this the .TwmntdetB ... day |of
.............. BOWRIINGI oo secrarsrvereereees s 199,19
/ BY ORDER OF THE TRIBUNAL / \
{ ; o
(}/’ i edx garatyy waw
¥ | Cental Amivist¥ve Tnibunal
; ' wemDESPATER |
é 4 s \ .
| = . 26 NUY 1 i
. 24-11-97 LI I S—— =
Date : . g ¥ X Praw
L AT emABARD PENCH FOR-REGISTRAR.
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Central Admlnlstratwe Trlbunal

Hyderabad B“enc;h. at Hyderabad

O A No. ' of 199

Between Il

VAKALAT

ACCEPTED

kiu Wumﬂfﬁ%

ADVOCATES FCR APPLICANT / RESPONDENT

u.
.

Address of Seivice : ' Phones

K. S. R. ANJANEYULU
D. SUBRAHMANYAM

. ADVOCATES

1-1-365/A, Jawaharnagar, (5th Street)
Bakaram, Hyderabad - 500 020.

t

: 7617006

7601284



in the Central Adniinistrative Tribunal : Hyderabad Bench
at Hyderabad

0A No. 155] of1997)—
H : g&ﬁb—(o\,gﬂ,o-o«dg—&""?’ Applicant

VERSUS

WOT. Py | -
CJ\? e Postatottey “Crn el Respondent
N S I i e

K.S.R. ANJANEYULU

ADVOCATE
and
D SUBRAHMANYAM
ADVOCATE
Advocatefs of the High Court to appear for Me/Us in the i

and to conduct and prosecute (or defend) the same and all proceedings that may—be
respect of any application connected with the same or any decree or order passed therein,
including applications for return of documents or the receipt of any money that may be payable
to MefUs in the said Application and also to appear in all appeals, and applications under
clause XV of the Letters Patent and in applications for review and for leave to appeal to the

Supreme Court.

. i.w%ﬁ

I cettify that t-he contents of the this Vakalat were tead out and explained

laviersorens reeereanes veeeeornie AT et LA avsnenl il MY presence to the executant, or executants who

appered perfectly 1o understand the same and made his, or her or their mgnature or mark or
marks in my pregsénce.

Executed before me this 2 v L day of w—f\'g@d 199(_}.—

R 0L
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STRAL ADMIIISTRATIV S TIIBUNAL :: HYDEPABAD BANCE
AT HYDRABAD y ¢

G.A. 10.]5 S 0f 77

L

a.

M0+ OF ' AP AANCE qrt ok
L o g
Between 3 7 ﬁ;,‘ié,
- . . . r{:‘h‘
‘ v @trm ﬂ}/ﬁ Applicant(s)
' 7
"Céwj/bmq A0 vt g Qi
, ’ / ” _ X/&r(‘a‘\ ;
- Respondent ()
N s
‘i
To ) .
The kegiztrar, : N
centyal administrative Tribunal,
- Hyderahad Bench,
HYD<IABAD
I, V. BEIMAINMA, &Cfvocate, having bren esutherised
by the.Cratral Sovernment, notified under Section - 14 of
the Administrative Tribunalz Act 1985, herceby. apprar for the
Acupondrnte and undertale to plead and act far ‘them in all.
matters in the #hove zald casg.
| i
HyGerabad, ) QW\‘MW‘K _
) - - 8ignature of the Counsel
Dated: s 'Z_L;“),-%?s ) ' adGl. CGUC/SC for Railwaye
Addrens of the Counsel @0
203, ‘enuka Thaktli Apartments,
King Koti Hoad,- . : - )
Basnerbagi,
HYDEDAZAD - 500, 029




IN THE COURT OF THE_ (Cop e
Acﬁwma}t ue (Aaf"!-éuw\c Hoyed RRopd.
ﬁ

AT h Jovabed
O4A No. [ £ of 1997

BETWEEN :-

J PLAINTIFF
Soky seelg Lo d y PETITIONER
' | APPELLANT
COMPLAINANT

]
AND

DEFENDANT
f'ﬂuc,b Post Ma?laf fpu{vdRESPONDENT
ACCUSEL

A o o!Lu:f

=
d
I

ACCEPTED

Advocate for : ﬂﬂ_%— é}—-

Filed 244 ﬁ"i"& 199 §-

Address | for Service

SANKA RAMAKRISHNA RAO
" B.ALLLB., P.G.D.C.R.S.,
ADVOCATE

1-1-10/2, Jainahar School Lane,
Jawahar Nagar, RTC X Road, Hyd

erabhad-500 020,
PHONE 7638883@

1-8-549/C, Hnd Floor,
Opp. Lane to Poo;a Collections,
Lhikkadpally, ‘Hyderabad-500020.



I THE COURT OF THE__ Ceulfa) admiidshatite (Ivibema

LA A\{ Jdevalood  femel
AT__MHyderabad
B . No. /ff]m1£?
PLAINTIFF
BETWEEN :- \ " PETITIONER
: .QcJA;q_Scela ﬁg&Jy T
" COMPLAINANT
AND
: DEFENDANT
£
Chiep pok Mgy Gunenst - A . | oty sRESPONDENT
. & ACCUSED
W Veukcetoioh —R -4

do hereby appoint and retain jf\?‘ ﬁ“’ i *?/\

o \VER
SANKA RAMAKRISHNA RAO ‘.  akce

B.A.LL.B., P.G.DC.R.s.,"
ADVQCATE '

Advocatef/s to appeaf for mefus in the above suit/case anrd to corduct and Prosecute
(or defend) the same and all Proceedings that may be taken in respect of any application for
execution of any decree or order Passed therein. i/we empower my/our, Advocates to appeat in all
miscellaneous proceedings in the above suit or matter till all decrees or orders are fu lly satisfied or
adjusted to compromise and to obtain the return of documents and draw any moneys that migth
be payable to me/us in the said suit or of matter (and I/w do further empower my/our Advocates to
“acception my/our behaif, service of notice of all or any appeals or petitions filed in any court
of Appeal, reference of Revision with regard to said suit or matter before disposal of the in this
Honourable Court.) .

K-V U‘\/\\‘KJL&E’J&M

Certified that the executant who is well acguanted with English Read this Vekalatnama the
contents of the Vekalatnama were read out and explained in Telugu/Urdu to executant or he/she/

they being unacquaintant with English/who appeared Perfectiy to understand the same and signed
or put hisfher/their mgnature/s or/and marks and in my Presence. ‘

Executed 24 g “day or r-?U\"\L 199 %

-f,

24 |
Advocate




EXTRACT OF DTE'S LR.NO.17-366491-ED & TRG DID.26.5. 95, i

%% %0

Sub.- Revised KEducational Qualification
and other eligibiltity condition
prescrided for recruitment in -
various ED categories etc -~ Clarti- y
SJication on points regarding. i

2(b) Whether the candidates
belonging to SC/ST
community agre to be
given preference over
those belonging to OC
irrespective of the fact

that the candidates belong-

tng to OC have obtlained m
much higher marks in the
examination which makes
"them eligible tlo seek
appolntment in case the
selection is made on the
basis of merks.

ImlN)

1

i

This has to seen in
this context whether
adequate representation
i{s avallable for candi-
dates belonging to SC/
ST in recruiting unit
concerned. Iy it is
not available, the best
course would be to made
it clear in the notifi-
cation issued to the
Employment Exchange f
itself that preference !
would be given to candié
dates belonging to
reserved communities. If
this 'ts done, there is
every possibility that
the Employment Exchange
may nominate more than one
caendidate belonging to SC/

! j

ST etc. In such a 4

situation the candidates
belonging to reserved
communities will have to
compele amongst themselve
and the point that the 0OC
candidetes have secured
higher percentage of mark
in matriculation erxaminatfon
and should or should not bde
preferred will become .
immeteriel. However, in
other cases, if SC/ST *
candidate satisfies all '
the minimum prescribed
eltgibility conditions
including the educational
gualification and the :
representation that
category is not adequate,
the question of his
competing with 0OC candi~
dates does not arise. He¢
has to be given preference
over candidates irrespeéFiv
t

of 'the percentage of marks
secured subject only to [the
condition that he satisfiles
all the other prescribed
eligibility criterta. |

. S
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f} P AP AT | f,.)r-f.,; AR B
’ LI SO T en2:3% ?R* LS a N
IR SR R i SR SRR
S T ' n R
" iy r “2 Np e It has been brought to .the potice of thls offlce . JJ
B . a} that 3t the Eﬁm?% alssue of qctlflcatgqn,,gn fllllng up. of . o
T -posts of ‘ED.AGETEY n ‘a numbern of cases: o imeéntion <is ‘made. . 41
; S "to ¢he effect that the candldates belonglng tb reserved commu— vl
o ?;ih . "nity«would bé given preferenceé: over. others, However whlleé 2
1 f”;‘i .making selection subsequently, the vacancy is treated as Ay
n wv 4l » Teserved Tor.SC/ST/OBC dnd @ candidate belonging to that , i’ *.
. 57, vy community <is selected ignoring the claim of better quallfled I
; /. t. " candigates belonging to other!comnunlty. This has lead to G
N i vo;dable litigation in some cases ~ . - ;;.
. Sl 80 U L The matter regardlng reservatlon/SC/ST/OBC in Lo,
4 kT ? / the matter of app01ntment to ED-posts has-heen examined 1nt1ts"i
% | ﬂ'cgentln;ty JhEcordingly, the offlice. letter dtd.8. 3,78 referred
| M to"above has been amended thread as foll wss --a\*_* }L; %-
- - . . .- ¥ " ~ ' .
o {}-f '“It s h%reby ClelflGd*that candldates belonglng o, SC/ST/
i Cont .08G™/Physically handicapped. with*the minimum ediucational .
1 'qualflcatlon orescribed in this_of fice letter no,l17-368/91 "
.. EDL gTrg.dtd, 12,3.96 viz, matriculation or :equivalent = i '
TS ;stanqa.rd for ED Branch Postmasters/ED’ Sub .Postmasters<and [ = -
e b -VIII standard, for EDDns, EDSVs and: otner categories of ) ,
.ff’j-. ED: Aqents(preference to "be - ivenito thase who passess’, - + .
. . ;E matr1Culatlon quallfﬂcatlon who!.satisfy. the condltlonsH Tl
iy Jv ¥ Tofreligibility as laid down ip this office letter nmo. [ * . i
.. .- +437B4/g0-Pen.dated 30.01.81" *should bé given preference over: g
f] i+ .. thé.candidates belonging o other commurity to the extent. '
L b g ofsscales ‘of- Esggiéizggg flxed by the Govt of Indta in - =
' T !respecf of .Group Znd {'D " Departmental employees recruited:
Mo i gp"that State/Union territory ‘on.local basis,even if the
. Ecand1detes belonglng to other*ccmmunlty are superlor 1n
Lo ng%}? to the reserved communlty candmdates. ‘ ﬂ” N
N .“-};_"aq -Prpvided that the candidates belonglng 25 C/ST/OBC/
IS oo physlcally handlcapped cateqorles are therw1se ellglble fcr .
© e ¥ iiphe post, o .
* O ""-il.“ . - o L: . ,
S be 4 -4 Attentlon is also 1nv1ted “to this Dlrecto{e s letter no, A
. e B 13?‘l0/97—SPB II.dtd. 21,03,97 wherein it ‘has-been inter r
P+« % ralia, Clerified that the jexisting vacancy based reservation ’
- o ﬂi . for” reserved counmunity would be replaced by Post-based.. g
iy e ;eservatlon etc, Keepinc the above in view' and W1th a view; 1
L0 torSecuping uniform application pf' peservation - for SC/ST/OBC, ; 4
IR w 'the following gu1dellnes .are” laid down Afor Strlct observance .
T i“?_E by all. concerned . . . ) L, '1
P ' ; A L SR IA T S
W : . ne '_..r oo % : ‘“, oy f1 1 b A
= —R‘ § - ‘.“!i. ﬂ, s _‘.".:" i " ':',t K ‘1 _-“-' . . [ i
T B S - Lo : e !
‘ »2,.3?- Etiﬁ. } ‘ A S | §  S
v x , - P et t vl - . N
S TS ) o P S NS BN
[ :i{l , 1I ' 'i + “" - - ; s o . ‘."- . .‘? ; : i, ’ EL
4 ;l‘-“!" : I i T : . E ' ! {1“ .‘., I‘T"
Pl Tl i ! ‘ B ; - i
'; . . ‘; v .|‘ - . - } " - et Iy M]
i o [ l ' ) 4 ! . [
H*—‘-‘i—-—“- V‘H-b--"j—----nvmu--u ;- . e 6 et i ke b b el B a3 v e i B g b et sy o e 5




] | _ . ", |
P - DEEARILENT OF FLST : INBIn ‘ e *
% % the postmaster-Gencral,Hyderabad Regiopy = ,
1 !
!
1

T Hyderabad 500 OOL. SN
i o . . R . . ‘ * . . / 'o ) .
. TQ‘, ‘ B . ¥ ~' . - i
LR A_ . ' .
~ -nJ,..Lg';,{E *8r,Supdt, of POs - _ V.
in R, srebad Region,: \ y _ '
' The §Bl ”Z. Dn ’ ) ’ = It
-+ Hyderabad=l. . , - o
[IRH , ' ' . -
r No. H/ST/14-1/ED,Rlgs/IV dated at Hyd.1,"the *. /.01,98. : .
s Lot R
r .+ Suw :~ Reservation of SC/ST/QBCs etc., in , ‘f |
. - apcoihtment to ED categories-issue of b
B \ Comprehensive instructions-reg. . Lo
- . « . v - . . . l . ‘ .‘:I {!I
‘ b - : - S
) | o o S
- ' ~ copy of Dte,lr.No,19,11/97 ED & Trg dtd. 97.11.97 -}
. on thé subject communicated vice CO lf.NO.ST/30-EDh/ngS/XI S 11
. dtd. 15,12.97 is sent herewith for information guidance : J '
 and ,pecessary action. ' , .
' - The instcuctions contaihed there in should be -
. scrupulously followed. Suitable instructions be issued to = - ol
' all the sub-appointing authorities under ywur control in this i
r N regélrd. . (p—\/\/\,_,\‘/l//(')( :
- : o, Asst.Dire?tog of Postal services, . "
: \ - . ¢~y % the BMG(HR);Hyderabad-5C0 00l |
i o Dn: As above, 533/’%. Y .
r . Copy of Dte. lr. referrzd to above:- '
;' | Sub 1~ ns above., C,
N Slr ! . . a1
| S , L U ;
1 am directed to inviﬁg;your atiention to the o7
following communications addréssed by this Divectorate ta \
' ‘all cencerned on the above mentioned suhject:~ ' - i
| i) Letter No, 43-246/77-Pen dtd, 03.03,78 . i
; " {i) Letter no. 38~26/738-PRP dtd, 31,03.80 : ;
g . iii) letter no. 43-117/80-Pen dtd. 08.10.80 . _— -
| « - iv) Letter no. 32-1/R0-SCT dtd. 14,11.80. "
! .- . - | ) . . . -_!21-¢
i i x
f , .
[ Vs H
A ' 3 ’ . '
! : : i
i ) . v ,il
' ' ' : K ' x
. . . - ; ‘
t . ’ v : : A . S E A
| v, R T i
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1 e . 1y, " “is the case may be -in ihe order IR eeted in ‘the !?!
; anotlflcatlon. “The - Employment Exchange- should be asked t o.give -fr i
oo Y ‘sértificate to.the effect that suitable candidates belonging ’ ]
A 743 seserved-tommunities specified'in-the. notification are.:not .. 3l
TN ,-ava1lable“nom1nat1ng*pther commpunity: candldagga‘h0£re should - c gl
oL be takenrto,reserve a vacant post for. the. reserved communlty L
;; “for which? “the. extent of representatlon is comparatlvely less: - *kf__ Wt
;n_i_ ,compared {o mfhe* reserved communlty 1n the descendlng order,. o,
T '.,I*g. q ' ! e e ",
SRR S 6 1he Candldatcs beLong to reserved categorles should fulfill I
P rall*the condltlons of ;eligibility and no.relaxation, of "the same- o
¢ . "is permissible,~If candldatee bzlonging. to réserved or unreserved: . .
5] CQtGQUElBS possessing preferential educatlonal quallflcatlon are 3.,
i . - ‘ot  available - sélection shoula beﬂmade fromramongst themion.:;ra-L ™,
-yryﬁf,wrmerl{ and. those posse551ng essentlal quallflcatlon should be R
ﬁ)zﬂs,m con51dered - . et T4 NER AT T
T e 7ﬂ4~ It should be ‘énsured that the candldates securing ma ximum e
;%a;-‘-_.marks 1n«the examlnatlon prescrlbed ‘as the’ essentlal/pr@ferentlal :
%;1u _‘ﬁ~edmcatlon ar quallflcatlon in the manner lndlCdted above is. Ll
:fiﬁﬁ seiected lf the vacancy is unreserved. . ST . ,g' ;p
bk -1 Tn qase~the Employment Exchange fa;ls to sponsor the mlnlmum S
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ﬂh--t.”‘number,df 3;eligible candidates, an.open- advertisement - should’ be Ty
e e lssued.calllno»foz nominations. Even, ‘here if the minimum ‘number ' T
Yoo Jﬂ_of 3. Llelglble candidates do not ofifer their candidatases . ., '_3
b," .-‘;approval of‘the hext ‘higher aqthorlty to: the proposedrapn01ntment L
b 'should be thalned before: selectlnn s, made *from ‘amongst -such. _ﬂ%
q{ ”Céndldaies*“ln case the Employment“Exphange nominates: lessexr r'$5~i:fﬂ
Lf £ NUED e X, Qf ellglble candidates: thap,i3iand it becomes : qnecessary - i tm i,
o ~tocalll for,appllcatlons from ihe open market also ] the’ candldatures-

of the nominees of- the Empleyment Exchénge: ‘should also be"

AN | g
-1 r .‘ : s o b
?~ . 1I** considered..along, with those offerlng +he1r candldatures‘in;;w e 'h
jxg‘ resoonse' o ‘the. open advertlaement ST G e
LT __w "9;.fTo the extent ;nstructlonv 1ssued earller are not con51stent“,j s
o Jf; 'with- these-1nstruetlons, the earlier: 1nstructlons .shall stand LN
Coay ;-‘supercedegt;r o ; o ; -! o ,;;' P "'.ﬂ ;%
',f?” lO. Thefconterits .of this letter may He blought to'the not;ce IR
e of all concerned for 1nfnrmdtlou, gqlddnce/necessary actlon. ;” o R4
e, SR IR
1™ 1 il The reselpt of this Le*ter ma; be acknowledged to thls S
Y s offlce. PREEREENES LT A - b ' '

;'. : ' "".»;-.* -'aa ‘\7*- .' T : . -. . . \ -_\ 1;' - i -p: I ,'a [ . s 1
i L i RO AL PR & .
v iy .12. Hindi VE.‘J....:LOI‘) is -enclosed,. L L : :
S ant ,‘- . ) L R . ' “',': ..,.: P '.: ; o : u,
RSN Yours falthfully, S '
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o I Asst Dlreetor General(ED&TRG) '.-'g
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a1 1 YSwdrhd reservation fon SC/GT/UBC ip ED appeintment ds ~ o
vh AT A eAdy. post - based and as stch shall cortinue to be.t " |
" : 3 R v ) o . ¥ ' - .
A 1?{‘-}"%{} " '_'_‘1'5’0‘::: ‘ e . e X . i |
A . I ‘_.;\" - T L. r IR
< ifE?ifjﬁgiﬁhoﬁqh the gradation lists of 3ll categories of ri .‘n!

B Ty e il"h_.:ﬁ."‘; *",f'Eb'f‘-jhgehts are maintained av, D_iv:..‘;s,;.qnal “level,; "E'he . L "‘['

L g Fjﬂ?”;='5. p6§t,n based reservation will beﬂsecufed‘f0¥,ﬁg-;.;;;"-: o

TR h*“*h*ﬁf""ﬁgfégdrieé other ithan EDBPM and' EDSPM on‘Sub-D;v;s%?ngl R

f R aip " {Pacruiting Unit) and for EDBPM and EQSPM;#thSamG.-uQ,‘ In
S gL Tme I 7+ *will be secured on:Diyisional basis with réfergnce. tof” o 1y

e 57T the number of posts by.the Tespective appointing.- [ 1,
M -t authorities. : T . g o Y ;

. H ] .o kN . i . ‘ L : N ' n - : [}
T P S S YA rservation will be as per the - -
" . by sd2dl) - Theextent of reservation  as , L i
5 " w g . Stitewise percentsge fixed for reserved GOmmMUNILiGS.. 4 1

£ 0 10 1 5V).- The post-besed reservation will be kept in view and - ip
’ o 7 2+ dncreased or decreased;oq'prorga@a-bas;s;depfqd;ng , X

: w -, ™. “ppon increases or decrease in'thegtqtal,numbef aof . T |,

ARSI :}ﬁ n-ﬁ,;;;‘po§ts in the ;qcrugﬁlng,Lpft:con;grngdj’x e -
i LU \d{VO i The vacancy-hased reservation wlllykontlnuq‘to#operigi_ o
P PR v 17 only in stch recruiting units in which the-repgesentation,
[L ..+ . 1 -LEaf persons belonging to the reserved categeries has p
‘- b . %b,inai'reachéd'the prescrihed percentage;oz;p@servdtlonﬁ :
. o o fa MiTheresfteg, the same will cease to operatén.- .t
- i ' .?' i: ' ' ‘ *f:t;“‘\“ . '.‘ . . R i' | . -_:1' 9: l‘-.,': .;‘tl..: ‘: A . : ‘_ ! o B ..' 1 ,ll,'lﬂz;
T, vfyf“nfﬁerréservationwceilingf§fv50%‘sh9Uld;not:QEmYl?lat&d_infﬁ
d .- I-apy-perticuler year or. of. Lh# basis Qt;§0t§luno4;of S
- "7l Bosts. TEin any reculting wilt, there,is an excess |
j ~ 'v7* lrepresentation-of any of 1ihe Teserved'eategories or |
- s |-of the total representation of the reservec categqries - i
. U . has already exceeded 50% af the total na. _of posts, ¥
- R JH)' shall be adjusted in the future appointments ™
. i . a 5 — . Dl T - “ . ) \
s, Firm decision should be taken before~Rand, whether ‘the
_ P . P , e f T Lveg, catleqok
! post Lalling vacant is to be fiked up by a Teserved.category
| | Cipdidate and if so @ specific mention to this effect and the
o ' particulars of the community should ba made in.the notification

o 5 1 while notifying the wecancy to the Employment Exchange or
5 * «.  calling for.applicaticn frbm the open m??kEt,l”.nge ‘Lhe
. O Toyment Exuharge fails ta rominate the Yrequired. : P

C e ﬁ?gimdn}ﬁmger of suitable cajdidates within the .stipulated °
' ..+ peried, Inthe notification, it should be specifically
: . mentioned that 'in case the minimum nusher of 3.eligible. "
& . cahdidéfes belonging to the .particulars resarved compunity ‘ .
» "+t | ape, notyrominated-or do not qgffer;candidatures ‘the. vacancy , -,
: 0 N 1 question will be trestedids unreserved. and-olfered to the |
izie de W iCEngTdate belonging to dther peserved category to iy be "l
-1 gpecified for which the represéntation may happen to be -
© %, deficient or other commynity. cendidates, as the case max‘be; .
|} Thisiwill further eoable the 'Employment Exchange. to il
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CENTAAL ADMINITTRATIVE TRIBUNAL
FYDTRABAD BERCH.

H0.5~10-193, 15t floor,
HACA Bhavan,Post Bag No.10
(opp:Public Gardens)

_ Hyderabad - 500 004. '
Lr.:zo.c:fvr/p.ya/aual/(&?'&_'im/ge. Dt:8-10-98.
{
NOTTICE.

OA.10,.1551 of 1997.

N

1t is herebhy infrrmed that Full Berch consisting of the
Hon'hle Chairman,the Hon'hle Mr . Justice D.H.Nasir,Vice~Chairman and
unn'+le Mr.H.Rajendra prasad, Member(a),ﬂyderabad Rench will be sitting
8t Hyderabad pench ~n 9-11-98 and 10-11-98 at 10-30 A.M. to answer the
reference in 0A.N0,1561/97 on the file of this Bench. ’

The Counsel for the applicants and the Respondents are rejues-
ted to Take it convenient for advancing their arguments without fail

on the afo-esaid dat@%.
-

Deputy Registrar.

Py
cony to: 22,

1.Mr.K.S.R.ANjaneyuly, sdvrcate, CAT, Hyderabad,
.¥r.V.Bhimanna, Add1.CGSC, CAT, Huyderabad.
3,Mr.S5.Ramakrishna Rao,Counsgel for R4, CAT, Hyderabed.

i

- ‘/....
fieputy Registrar.

{ . MA:%M;f“ _ (?ggg;:gz

v 4 akva/":a oo soeras amea | o
\ 1 { ¢ - Central Administrative Tribunal
blro {9 %99 | DESPATCH

21 0CT 1998 it

9“\\\0 \ A% gawrang caradlz
 HYDERABAD BENCH

tvetry
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No.13/9/98=1a 8790_8 P@'{f
CENTRAL ADMINISTRATIVE TRIBUNAL —-
a—T

PRINCIP AL BENCH

Faridkot Houss,
Copernicus Marg,
New Dalhi=110 001,

Dated 28th Sept.1998

To

The Deputy Registrar, ~

Central Administrative Tribunal,
Hyderabad Bench,

Hyderabad.

Sub: Constitution of Full Bench in U.A, No.1551/97
(M.Satyaseela Reddy VUs. Union of Ingia & OFs.)
on the File of Hyderabad Bench=kag. . i

Sir,

I am directed to refer to your letter No .CAT/Hyd/
Judi/161/98 dated 21st September, 1998 on the subject
mentioned above and to say that matter was placed before
Hon'ble the Chairman and His Lordship is Hleased to
nominate Hon'ble Shri H.Rajepdra Prasad, Member(a},
Hyderabad Bench in place Dfeﬁbn‘ble Shri R.Rangarajan,
Member(A),Hyderabad Bench in the above Full Bench.

Yours faithfully

FRUD

P' g gutatys aBrwy ' (B'L'URNCHUD)
sl Admimrstative Tribunal - DEPUTY REGISTR 'QR( :J’A)

gzuaty wtndls
HYDERARAD BoNeay

.5 OCT 1998

qrea RECEIVED
vy, faatn/ MPPAL SRGTION




CENTRAL ADNINIZTRATIVE TRIBUNAL
' HYDZRABAD BENCH,

No.5-10-1%3,1at floor,
HACA Bhavan, rPost Bag Ko.10
(Dpp: PUBblié Gardens)
Hyderabad - 500 0G4.

.‘;5 .

LrINoICAT/Hyd/Juq;/Aé§7g/%zgai D£:28-9-98.

To

The Registrar/Deputy Registrear,
Cantral Administrative Tribunal,
A1l Benches, '

Sub:Constitution of Full Bench in DA N0.1551/87 {M.Satycsecela
Reddy Vs. YOI & Ors) on the file of Hyderabad 3ench - R=g.,

- =

Sir,

. In continusticn of this office letter of even numier dt.846-98,

I am to state that the Full Bench will be sitting on 9-11-98 and

10-11-98 for hearing the zbove mattsr at Hyderabad fench. -

-

This may kindly be hrought to the notice cf all concaRrned..

Yours faithfully,

vt

’ For REGISTRAR.
/IL 037,k .
| o0 smefas afaeaw |
¥ Central Administrativa Fribuna!
sgu | DESPATCH

-7 O°T \AA©

gawrare iz
HYDERABAD BENCH

kr
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CENTRAL ADMINISTRATIVE TRIBUNAL '+ | |
HYDERABAD BENCH. !

-,

g SAEAE Eii:Call , : ,
Contral Administrative Tribunal - _ 18

s ESPATGH ‘ |
“:::EP 198 Lot |

.

geuarg Wi _
WYDERABAD BENCH j

xxxnx 234048 |

o oAt yd/ ey A ZIEL49E. 296080
o | . , |

To 5 : . j

. Sri B.iL.Wanchoo, . _ |

Doputy Rooistrar(JA). ' ;
Contral Adminiotrativo Tribunal, o _ ' '
frincipal Bonoh, ) : |
Faridkob Houso, ' ’ " ) |
Copornicus oG o . ,
fiow Delhi -~ 110001. {

Subs Constitution of Full Bonch in DA.Mo.1551/67 {(F.Satyak
soela Roddy Vs. UOE & Ore) B *he Filc of Hyderabad |
| | |

o Bench - a0 s _
T  Refeio.d3/9/98-~3A, datod 0-5-00.
| |

# 8 & :
i

Sir, ' | A l
I am diroctod to refor to your 1otter citod on the above |
dubject and Lo state that one af the Hon'bio Mombors constitubing

the Full Sonch viz.,Hon’ble Nr.ﬂ:ﬁ@ngarajangﬂwmbaf(ﬁ),Uill not |
-j*;’}f}_

ba availabo and has s'alraadijsanctianaﬁ Earnsd Leave from S-10

to 17-11-08 for leaving to abroad, ' ' o

Thorofore, Hon'ble Vica-Choirman,Hy derabad floneh desired th%

thoe mattor may kinﬂiy_be placed hofora tho Hon'ble Chairman for’

agminating the Hon*bla fir.H.icjondra Prasad,fienter (R) of this Riule.
os any obher Administrativa fombor in plase of Eoiblo fr.R. |

o

Rangara jen,fomber (A)

Vaurs faithfulily,

(P11 SmgEatiEn)

z’T%i;/Zziirnmputy 'agistrar.' |
Copy to: - o | B , I
Hon'bio Chairman,Central Adninigkrotivo Tribunal,Prifcipe

1. FRS La
Sionch ,Far idket Houase,Copornicus Marg, tlew Dalhi.g _ .

ﬁeputhjggéﬂfﬁil

| o I "dﬂ/@




| q)\ No.13/9/98-14
&) AN ' CENTRAL ADMINISTRATIVE TRIBUNAL
X - PRINCIPAL BENCH
'&\
y ' Faridkot House,
Copernicus Marg,
New Delhi=110 001,
Dated 09th Sept.1998
To

The Deputy Registrar,

Central Administrative Tribunal,’
Hyderabad Bench,

Hyderabad.

Sub; Constitution of Full Bench in 0.A.No.1551/97
(m.satyaseela Reddy Vs. Union of India and Ors.) on
the file of Hyderabad Bench.

Sir,

1.am cirected to refer to your letter No.CAT/HYD/JunL/

- 118/98 daﬁed 28th August, 1998 on the above mentioned subject
/the Hon'ble ang to say that His Lordshiy has ordered to fix Full Bench
Chairman - matter on 09th and 10th of November,1998. His Lordship may

-+ also remain at Hyderabad on t1th and 12th for Administrative

or Judicial vwork such as R.A.etc., if any,

\ _ Yours faithfully,

/ %UWCQJQ
) " rET— T . .
' M(Cﬁ@/ | S IR (8.1, WAKCHOD)
L "“,"'f‘;;rf""”““' | GLPUTY Rebl5TRAR (I, 4)
B OLER A BAE .’"
15 SEP 1998
Jolu | s RECEIVED
.y RN AN ¥
ﬁa/fwwvfl J"‘é‘/’d’f v faar /APPAL SBCTION

i

“716|p 6 o .
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| 8 A W8

Fedra wamE Y rfereor T~
Central Administrative Tribunal |
g =madie

Hyderabad Bench No. 5-10-183, 1st Floor,

HACA Bhavan, Post Bag No. 1¢
(Opp. Public Gardens)
Hyderabad - S00 004.
Grams :“ CENTADTRIB”

Tel. No. m&;}mzﬁé

Lr . 1l0.CAT/Hyd/Jugl/ [( €790, Date-- R BuBuGBy

To _

sri B.l.Wanchoo, .

Qoputy Registrar(JA)Y

Contral Administrativo Tribunals
Principal Bonch,Faridkot HouoG,
Copognicug ¥ard, .

Neu Dolhi - 110001%.

sub:Constitution of full Jonch in 0815, 1551/97 hoaring
{m.5atyasccla Roddy Vse UBL & Brs) on the file
Hydorabad Bonch - fioquostod ~ Rogoarding.

& w R
sir,

I am to rofer fo your lettor Noi13/2/97-3A, dated 19-5-08
on tho above subjoet and to stote thet ginec tho Hen'ble %5
Justice D.H.Nasir,Vico-Chairman, Hyderabad Boneh has assunad
charao, the Matter moy kindly bo placod tofore the Hon'Blo
Chairman,for fixing the hoaring dato and ‘timg of tho Full ‘
Boneh cooe im DA,NE.1551/97 on the file of &his sonche i

The Ordefs of the Hon'ble Cheirman passed thorolin may
please kapn bo communicoted to this Bench fPor Purthor action.

Yours faithfullys

N

ﬂil"‘ﬁ;ldmfaa afighor
Cantial Administiative Tribunal |
g% | DESPATCH

{(A.V,53RA3D) .
peputy fiogistrar(J)ec.

o ERuTie
mmmwmﬂl‘




o @&_@wa@%!

“' CENTL... ~DFE7 <TRATIVE THRIGUHAL
PYDTRAGAD STNCHL
| MaL,5=10-123,1st floor,
43 . : HACA “havun, Fost Dug Mol 10,
{(Opp.Publié Sardens)
Hydﬁfabad ~ 5{10004.

vD.CRT/Hydlﬁqu/ ﬁ.1qﬁ11_z[ﬁf _______ g u;

TO '
Thz Deputy Registrar, |
mentral Administrotive Tribundl, .
ﬁ;ll _f'nCﬂr‘(%.,
Suby:
C:}"J +—
-
Roefs

TAT,

T am cdirsctzd to inform that tihe Hon'ole Chairmnan has bcen
yizasad to constitute tho Full nanach comppising of Hon'ilo Choirman
HGﬂ'blS.U;CTQJj(MW””'U”r he ossumca tho cohorge of the affice,and
Hon'ole Nrfi;ﬂangarajan,ﬂ: ar{A),Hydorehad ”Dnch; For &RMEX unsucring'
the referencs L0 ﬁﬁ;ﬂo:1551 af 1337 on thae file of this l@nch.

-

Ceime of thE Tull o wnen will be intimatad

T oy

toyhu to bring it to the knowledgn aof

the Hon'inis Uicg_ihairmsn,and vantnle Memsers ol your - ench. The
homay o requastad to #31e written arouments LT

IS a oty

a
any sufficently in advancs 50 &8 tq snable this Danch to clrouiots

the sama to the 1oatile Membors canstituting the Full Tench far thair
’
- ! - ~ " 4
“aropnen dotad 23-4-28 10

ro7 has oiready bzen sent slung with the lettor eited in

BT e r s —
Gﬁﬂhalwﬁdnuﬂlmranwﬂ Tribunal
QWHIDESPATCH

—9 JUN 1998

daviary 2o
HYDERABAD BENCH
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|
- U cenTe L ADAIRTSTIATIVR TRISUNAL
| HYRTRAGAD LENCH,
:f ) ND:5~1J“1Ju,1St flaor,
A HACA Phavan, Post
) ‘ : (Upp..uhLlc gardens)
) Hyderahad - 500004,
Lr .. CAT/Hyd/Jud1/0A 1 551/9?/:}9%53 98, Dts1-6-1298,
To

Ths fegistrar,
Central Qdm1n*st&at1ve Tribiunal,
Principal Cench,jFeridkot House,

Copernicus’ Iurﬁﬂ g

New Delhi - 118 001.

Sub:Cons b;tutlaﬂ of Full Bench in 0A.No.1551/37 (11.5atyassels Teddy
Us. UAT & Ors) on the file of this Dench - Reg., L
| TRE '
. .
Sir, -L S, ‘
£ sion “ench at Hydﬂr'ba¥ nomsrising

-

d ton'izls ﬂr.?.a.u

i" =

I am dlrECL°ﬂ to say that a Divi
) .an

lon'islie ”L.M-Pcﬂgﬂrdjah,heﬂ]ur\ﬂ

i 1er\3) Ulﬂv‘mrd datead 23-4-189 ( opy

JF Has bheen . h]ﬂaced tc ® rafar tho matter to the ‘ilon'ble

ey
Full Pench to dacids the following issue:

Ch

t G Constitut;pn of
"UheLhHE the condition that 'Freferencs will be given

' 0RC*' uallld mean the cundidotos. belonging to 5T/SC/CEC
‘they pob°Pﬁs loss merit than 9.Cs., ars to be considers

snl“c:uﬂ and if any of the candidates .in the catesgory

anC arg not selected,

U’J\_l
CDﬂalﬂ ad and selecn,u4 in accordsnce with the rules”

i _ .
1 am thspefore,dirncted to regusst you to lay

. ) i . . .
‘le Hon'ble ‘Ehairman for his Larésblu g kind consideration

Params shwar,

ﬂCLDQEd)l“ apove mentioncd

than enly the O C.,Dﬂudldabu will be

™ Tt
-

tho mattar porard

(" :(‘g {JID .rl';{jg

airman Foro

to 2T/S0
aven tihough
end

of ._;T/._;‘,/

H o -

L

2 pascing

> 12CESSAry Erﬁcrsf The Ordors ng may ae passed by the Hon'lle Chairmadp

I T .
qay b2 commupicatad to this office for taliing appropristo dctwom.

i '
| . Yours faithfully,
: q
| o o

. V.5.RA30)

Tncl:As ahwve, _ ”:)
‘ 1%3“_Cﬁ\ jepdty negls

T
Copy k& alang with a ocapy of referance order t.,23-4-30 passed in
0A.1551/97 fis forwarded to the ‘ﬂqwstrdr/Py.. gistrar of M1l nenchcs
af CAT for information and nocessary action..
Sy
i

f(.! -erd -m&i"&h urudig\:?:f‘g f
Zrrarg smmdz ‘! ' ’
EYDESABAD BENeH | 2.

Bumtbes 4T | |

Deputy nagistrar{3lco.

trar{l)ccd




y o

i
! | L4
s 2 3 4
} A Notification dated 21.8.1997 (Annelure I Page 7
to the 0.A.) was issued for filling up the p&st of BPM, Rajapet

sub Post Office. In Para VII of the sald notification,

1t 1s stated that preference will be given tol sT/5c/0BC

candidates., The learned counsel for the appﬁicant submitg

that the applicant who belongs to o0.cC. Community was not

| even considered whereas Respondent No.4 was selected who

1

48 a SCheduled|Gee%e candidate ignoring the merit of the
|
f applicant herein. The applicant submits that the post

L .
. 18 not reserved for any community as per the thification.
' But there is a note "that preference will be gliven to

*8T/SC/OBC candidates® in the Notification.

'This O.A., 1s flled challenging the selection of

' ‘the Respondent No.4. |

The learned counsel for the applicant Tubmite that

‘the condition that preference will be given to: ST/SC/bBC

'
1

andidates will operate only when all the candidates who

applied for the posts in response to the notifiFation

: ‘ —ed :
whether they belong, to ST/SC/OBC or 0.C., are equal in all

adiyng o

{ respects, This he submits in—eccondence wihh“the

Judgment of the Calcutta Bench of the Central Afmﬁnistrative
Tribunal reported in SHIENATH DHARA Vs. UNION OF INDIA

~( 1997 (36)ATC (Cal,) 41, ). Hence the 1ssue involved

= b



re.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.

0.A.No. 1551 of 1997.

Date of decision: April 23, 1998,

o e @mF E A WER Ay S WA W A W 0P G Wk A W

o

Between:
M. Sétyaseela Reddy. .o Applicant.

. and
Union of Indla represented bys

1. The Chief Post Master General, Andhra
Pradesh Postal Circle, Hyderabad.

b e .

2. The Post Master General, Hyderabad
Region, Hyderabad.

ol b d

'3, The Superintendent of Post Offices, ‘
Wanaparthy Postal Division, Wanaparthy,
Mahaboobnagar. |

4. Sri Venkataish. e Respondents.

'Counseljfor thélapplicant: Sri K.S.R. Anjaneyulu.

_COunselffor the respondents: Sri V.Bhimanna
i .
|

CORAM: ' |

Hon'ble Sri R. Rangarajan, Member (A)
Hon'ble,SIi B.S.Jal Parameshwar, Member (J)
% ORDER

(per Hon'ble Sri R. Rangarajan,Member(A)

. Heard Sri K.S.R. Anjaneyuln for the applicant

and Ms. Parvathi for Sri V.Bhimanna for the respondents.

)
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The R ) %
e;gistry. shoulg arrange to pt‘ilac th-
‘ Lace
Papars before the Hon'ble ch 1\ e
Pe: e Chairman, priney
cipal Bench
for constituting a Full Bench. |
- Fa | —_— |
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L1

i -
in this O.A., is:

spreference will

! .
“I
! wyhether the condition that

ah the candidates

i
belonging to sT/sc/0BC even th
to be considered

:1‘
]
be given to §T/SC/0BC" would me
oﬁgh they possess

i
less merit than 0.Cs., are
£ the candidates in

and selected and if any o
are’not selected,

!
the category of sT/SC/0BC
s will be

then only the O.C.. candidat?
'considered and selected in accordance with

N the rules?"

The learnmed counsel for the applicant submits that

J!l | _ : ;
the post is reserved for ST/SC/OBCs., then only they can

if ;

]
bq‘selected even though the 0.C., candidates are more
If such an interpretation iz not taken then

meritorious.
S
.ﬂk will be violative of Articles 14 and 16 of the Consti

|

| BT

He further adds that/is the essence of the Judgment of
! .

|
Calcutta Bench cited supra.
As we feel that this is an important issue, itf

"
preferable that the 1issue ﬁay be f;nally decided by a

|
Full Bench of the Tribunal. Hence, we are referring tﬁ
. !

bunp}

1

by the Hon‘ble Chairman, Central Administrative Tri

De—




FHET YR StfereRtuT
. CENTRAL ADMINISTRATIVE TRIBUNAL

LB IR DU )
Principat Bench, New Delhi

| _ ; No. 13/9/57-3
Upfﬂ\ \#

Faridkot House, Copernicus Marg,
New Delhi - 110 001

Dt: 19~05-98

To

The Deputy Registrar,
-'Central Administrative Tribunal,
Hyderabad Bench,

Hyderabad,

//ﬁ//////// Subse Constitution of Full Bench in 0.8, 1551/97
\ M, Satyaseela Reddy Vs, U.G.I. & Ors) on the
| fo% . file of Ce.A.T., Hyderabad Bench,
% - |
/ Sir,

"I am directed to refer to your letter No, CAT/HYD/
JUDL/DA., 1551/97/60/98 dated 4~5~98 on the above subject
and to say that matter wss placed before Hon'ble the
Chairman and His Lordship is pleased to constitute
full Bench comprising of Hon'ble Chairman, Hon'ble
VeCs(3) (Whenever he essumes the charge of the office)
and Hon'ble Shri R, Rangarajen, Member (R) to hear
the. gbove matter. |

2¢ The date and time will be intimat®d later on,

Yours faithfuldy,

GRAVV?
( B.L, WANCHOO )
DEPUTY REGISTRAR (Ja)

{ BT
'YL e o P
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‘Cogy|alang uxth a capy
{IRGI1551/87 45 foruarded to tho
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Sl waa e i
Central Administrative Tribunal
H%adua 'i?‘;’tﬁs No. 5-10-193, 1st Floor,
yderabad Bench HACA Bhavan, Post BagNo. 10
(Opp. Public Gardens)
Hyderabad - 500 004.

Grams :* CENTADTRIB"
Tel. No. 240980

Lr . Ko« CAT v/ Jud i/ 681581 /97 Lol SBaz o tnime o oo i Bt B0B g

o
SNl AU s thoe T kunel
gavarz anaire
To L HYDERABAD BENCH
The “agistrecr,
Cantral “dministretive Tribunnl, & 4 MAY 1063

Frincipal Bonen,raridiiot House, ookl W -~
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Sub:Constitugion of Full "oach in BA.H0.1551/97 (M.Satyagrola
Roddy Vs, UOI & Ors) on the file of thic Donch - Roge,

* %

Sir,
I em dircctod to say that a pDivisicn TJo~ch ot ilydorabod ;
conprising ion*ble nr WR.Rangara jan,Honber (A) and tan'blo Mevd.se
Jai Paramﬁshuar,Mgmbar{J) vide ordor datod 23»4~1998 (Copy sncloook
in abovo mentionod DR?, has boon ploasod to refor tho natter to &ho
Hon'ble Chairman for tho Constitubion of ruil "eneh to docide the

St

follouing issun:

*\hothor thoe condition thiat *Preferanco Will be nlven to
ST/SC/050° Spuld mogn tho cantidatos belongino te ST/SC/
0BC avon though thoy poopess loos morit than 0.Cs., 810
tq be considerod and sulsetad and if any of tha condidato
in tho category of S§7/5C/05C are rot soloctod,then only "
the 0.C.,candidates vill he congiderad and solected in
accordance with tho rules?.

1 oam %thoroforso, directed to roguost you to lay the mattor
haforoc the Hen'blo Cheirman for hic lordohiptc lind consideopotion
and passinn necossory Orders. Tho Ordors op may be passod by theo
Hoa® ble Chairman may be communicated to this office for toking

appropriste action.
Yours faithfully,

[ ¢ nﬂ‘ . b A.U .Rﬁ i e
Ebcl:fAs abovo. - JZ_C;Z,SGpuﬁg ﬁo%f%trar(j)cc.
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CENTRAL ADRINISTRATIVLZ TRIBUNAL
HYDERAEAD BENCH.

No.3=-10-193,15t floor,
HACA Bhavan,fPost Bog Ho.i0
(Opp: Public Gardons

Hy dorobad - 500 D04.
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In continuation of notice dt.B-6~38, It is informed that

nswering tho rsforence in DA .HD.1551/37 on

the Full Sanch for a
sitting on 5-11-58 and 10~11-~38.

the file 6f thig Bunch uill be
The Counsel for tho applicants and tho Rospondants arc
roguestod to make it convonient for advancing thair srgumanta

withoot fail an the aforesaid datos.

b

j For REGISTRAN.

Copy toi
1. ﬂr{K?S.R;ﬂnjanayulu, Advocate ,CAT, Hyderabad.

. Mol H.R.Davaraj,5r.CGSC,CAT, Hyderabad.
3. Fr.S8.Romekrishna Reo,Counsel for R4, CAT, Hydarahbad.
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for REGISTRAR.
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Copy to:- .
Secretary, Railway Board,

! 1.

selectiemn he or they will be sent fgrw
traiming as seem a3 it becemes admimi-

) 6 .e ;. . o

-stratively feasible, 4

(3) The semierity ef the applicants whe are

.
R L

-

sent feor the traimimg will be mainfainedt'
as if they were imcluded ia the approﬁriéte
place im the pamel appreved ea 4,7,1990, "

There shall be me erder as te cests, |

ﬁnion of InﬁiaJ Rail Nilayam,

New Delhi,.: ) L
2. Chairman, Railway Board, Raxl Bhavan, New Delhi.
3. General Managsr, S.E.Rlys, 11 Garden Raach Toad, Calcutt
| 4, Chief Personnel0fficsr, S. E Railway, 11 arden Reach,
Calcutta,
I ; 5, Divisional Railuay Manager, S.E. Razluay,‘Ualtair.
) ' Visakhapatnam, : 8- - Lb”ﬁﬂ?m
L,Agf One copy to Srl. S.S5itarama Suamyéhadvocatgé'CAl, Hyd.
7. 0Ones cepy to Sr1. N.R. Davarag, SCfor Rlys, CA;, Hyd.
8. One copy te Library, CAT, Hyd. ‘ +;
N 9, 0Ona spares cepy. : T
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q/\ No.13/9/98-14 |
AN ~ CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

2

Faridkot House,
Conernicus Marg

New Delhi=110 G01.

Dated 09th Sept.1998

To

The Deputy Registrar,

Central administrative Tribunal,’
Hyderabad Bench,

Hyderabad.

Subs Constitution of Full Bench in 0.A.No.1551/97
(m.satyaseela Reddy Vs. Union of India and 0rs.) on
the file of Hyderabad Bench, .

Sir,

., 1 am cirected to refer to your letter No.CAT/HYG/3UoL/

o 118/98 dated 28th August, 1998 on the above mentioned subject -

lthe Hon'ble and to say that His Lordship/ has ordered to fix Full Bench

* Chairman matter on 09th and 10th of November, 1938, His Lordship may
also remain at Hyderabad on +1th and 12th for Administrative

or Judicial work such as R.A,etc., if any,

Yours faithfully,

e | RN HR

B i ¢ {”""’ | | (8.1, UANCHOU)
o 420 L igunal _ UePUTY AEGISTRAR(JLA,)

AETILE VUG T

v GESABAD BENGH

A 15 SEP 1994
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