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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

. ‘AT HYDERABAD j
D.A.Nos.1041 of 1997, 1190 of 1997, 1191 of 1997,
1263 of 1997, 1264 of 1997, 1265 of 1997,
1266 of 1997 & 1267 of 1937
DATE OF ORDER:24th MARCH, 19‘2
| |
0.A.Nop.1041 of 1997: j
Betusen: i
1. K. Narayana. 10. B.BAIéram.
2. K. SambBSiva Raﬂ. 11. D.R.VaSoChosarmao
j. Chinna Chanaiah. 12, N,Sambasiva Rao.
4. K,R,ALL Khan, 13. S.5.Prakasa Rao.
5. D.V.HPemane Rao. 14, 5. N.Cﬁrlstopher.
€. M.Audingrayana Murthy. 15. K. MUralidhar.

' 7. p.J.NOth RBD.

8‘ KOAnJaiaho
9. G.Nageswara Rao. |

'I a....é.ﬂpplicants
: 1 1
e nd o

1. The Union of India, rep. by its |
Secretary, Miniatry.of Personnsl &
Training, NEw Delhi. : i

2. The Financial Adviser(Defance Servicea),
Ministry of Defence (Finance),New Dalhi.

3, The Controller General of Defance. ‘Accounts,
R.K.Puram, New Delhi.

4, The Controllnr of Cefencs Accounts,

Sncundirabada

| .....gRaspondents

.
| .
0.A.No.1190 of 1997:

Batwaan?

\
Sridhara Rao.
Subba Raoge.

1. ﬂ.?ankétesuarlu.
2, V. V.Kamaraju.

3. V.K.Soundar Rajan.
4, C.E.,Arunachalam,
5., G.Bhavari Shanker.

.Gangadhara Rao.

11, C.
12, 0.
13, V.Satyanarayana.
14, 5
15, T.Sulumar.

6. A,Ramakrishna.
ciereme1e-B.S5;Prasade— e ... . ..
B. KOGoKthIthy.
- - 9, K.,Rama Rao.
e - = 10 - M Venkate Ramaianb.

.....okoaﬂpplicants
and :
1. The Union of India, rap. by its Secratary,
) Ministry of Parsonnel & Training, New Delhi.

2. Tho Financial Adviser{Defance Sarvices),
minlatry of Dnranra(Financa)7 Now Delhi.
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CA.No,1041/97 & Batch:
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3. The Controller GLeneral of Defence Accounts,
R.K.Puram, New Delhi, ‘

4. Thae Controller of Dafenco Accounts,

Socunderabad..
Y EEE R .ﬂgspondeﬂtﬁ

D.A.No,1191_of 1897: W

Betwesn:

« C.Bhadraish. 12. Y.L.Anjanayam.

« V.Vank gtaramana. 13. K.VeS5.K.Prasad.

. T.L.Reddy. 14. D. Nagbsuara Rao.

« D,Srinivasa Rao. 15. V.Suresh. ‘

. D.5.5arma. ’
. A.Venkanna. ‘ L

. C.H.Narasaiah.

« 35.H.Haasan,

« N.R . Gurusuamy.

B. 5.5ambu Prasad. i ‘
1. P,5.Lakshmanan., 4 ..
e.-essseessApplicants

and

1. Tha Union of India, rep. by its Secretary,
Ministry of Perscnnel & Training, Neu Delhi,

2., Tha Financial Adviser (CaPence SBerCBS)
Ministry of Defence(Finance)Nau Delhi.

3. The Controller Gangrel of Defsnce Accounts,
R.K.Pyram, Neu Delhi. .

4, The Controllarof Defance Accounts,.
Secunderabad.

ee-urha. Respondsnts
- >

0.8.No.1263_of 1977: |
Qotuoan: :

. R,N,Deshpande. 11. m Kamaragu.

« 1. Viswanathan, 12. LChetty.

. A.P.Haik. 13. N Hieabn RPan.,

» P.5adasivan, © 14, N.S5.Subramanyam.

. D.V.5itarama Rao. 15. N.Ramachandra Rao.

« P.V.Satyanaraymna, | “

. KVSR.Murthy.

. B.Rama Rao. |

« MHarindranath. ‘

Uc 3.7. Sﬂstry. ..-.J..nnnﬂpli cants

SO D3OS W) -

|
and
1. The Union of India, rop. by its Jecrutary,
Ministry of Parsonnel & Training, 'New Delhi.

2., Tha Financial ﬂdiiser(DQPence qoercaa)
Minicstry of DePanca(Flnanca) Now Delhi.
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0.A.No. 1u41/97 & Batch:
|

-

3. The Controllmr General of Dsfence Accounts,
R.K. Puram, New Dalhi. |

4., The Fontrollmr QP Nefenca Accounts, ‘
Secundarabad.

z vesseeseslivapondents

» -

0.A.No,1264 of 1937 | ‘

Betwsan:

1. L.G.K.Rao. 11, V.Chandrasekhar.
2. Smt.NJK, M, Lakatmi. 12. K.Visweswara Rao.
3. S B.Kullkarni. o 13. A.3.Chakbrothy.
4. V. Xrishnamachari. 14. Ranga Krishna Rao.
5. N.R.Wurthy. . 15. J.S5atyanandam.

6. K.Rama Mohan, . ‘

7. P.C.Vigtor Sabu, -

8. Vamana Dongre. *

9, V.V.Phani Kumar.,

10. N.Visuwanathan, "

I I B I ] 'ilnpplicants

and .
1. The Union of India, rebt by its Secﬂatary,
Miniatery of Personngl & Training, New Delhi.

2. The Financial Adviaser(Defence 3erviécs),
Miniatry of Dofence(Finance),Nou Delhi.

3. Tha Controllar General aof Defance Accounts,
N.K.Pyram, MNew Delhi,

4. The Controller of Defence Accounts,
Secunderabad, g P
i . --.-'-.....I.HQSD{TJndGHtB
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I ! |
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0.A. Mo 1265 of 19973

Botween: o ;

N.V.Namana laag,

l.R.Anjaneyulu.

K.P,asarath.,
Rajan U.7, Smt.K.Geetha.
KeM.K.Charyulu. N.Om Prakash.

6. Smt.0.Revathi. ) !

7. Smt.P.S9rilakslmi.

8. S.J)ayakumar.

9. Mohd.Shamsuddiii. (-

10. Smt.5usan Thomau. '

1. T.Janjoova Rao.

2. G.V.Ramana Murthy..
3. V.Kishore.
4.
5.

— ol
U o =
. ¢ = a

I oA
--..--..--;p-:?pllcaﬂts
and

1. The Union eof India, rep. by Its Secretary,
Miniatry of Personnol & Training, MNew Oelhi.

2. The Fimancial Adviser(Defence Services),
_ Ministry of Defence(Finance),Neu Delhi.
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- B. P.Indra Xumar,
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CA.Ho,1D41/37 & Batch:
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3. The Controller General of Dafence Accounts,
R.K.Puram, Mew Oelhi.

4. Tha Controller of DBafance Accounts,
Secunderabad.
........Pes%ondenta

0.A.No.1266 of 1997: 1

Botwean:

1. D.Ramakrishna. 1. S.Krikhnan.l

2, K.David Raju. 12. M.5.7.L,Pao0.

3. fAd.Jdohn. ' 13, M.Sudhecr Reddy.
4, PMad ava Aao. 14, N,V.5.Rao.

5. 0.10,7.7,5,N.urthy.,

6. PD.laja Nao.

7. T.S5.Yenkatasubramnanyan,

8. P.itama Rao. |
9. Smt.5.5ushesla.

10. C.5ham Sunder. eese-sAnplicants

. ‘
and
1. The Union of Indla, rep. by its Secratary,
Ministry of Parsonnel & Training, Neu Ooelhi.

2. Tho Financial Adviger{DePence Sorvices),
Ministry of Defence(Finance)g&,lau QGlhi.

. Tha Sontroller Genaralt of Defence-Accounts,
R, Puram,New Delhi,
4. Tha Controller of Defence Rccountsl
Secundoerabad.
cese-sas Regpondents

0.A.No,1267 of 1937 E X
Betwapn: ‘ H

1. P.Ramakrishna Raju. 11. K.Achutaram.

2. V.0rirama Nuw, 12. 5.B.Poredi.

3, V.5.%,Murthy. . 13. P.Rumamurthy.

4. T.Padduranga Rao. 14, MNd.Firasat Ali.

5. P.Vamana lao. 15. M,7,Ashok Kumar,

6. G.T.Jayaraj. |
7. J.Anjanayulu, .
VIS
9. V.5hagavan,
13. B.V,3. nernacharmira Rao.
eesses.s-Applicants

annd . .

1. Tha Union of India, rap. by its chratary,
Ministry of Personnel & Training, ‘New Uelhi.

2. Tha Financial Advisar(Defence Sar#iées),
Ministry of Befare (Finance),New Belhi.

‘ -...BIOQUD'.IS




X DA.No.1041/97 & Batch:
‘ |
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l

3. The Controller General of Defence Accounts,
R.K.Puram, New Delhi.

-5

1
|

4. The Controller of DaPence Accounts,
Secunderabad.

{
[ i
i esssol@apord ents

COUNSEL FO? THE APPLICANTS :: fr.d.Venkateswara Bharma

COUNSEL FOR THE RESPONDENTS :: Mr.V.Vinod Kumar
!

1

CORAM:

THE HON'3LE SRI R.RANGHRHJRN,MEMBER(ADNN)

& AT | AND

THE HON'BLE SRI B.5.3AI DARAMESHURRA,NEH?EH(JUQL)

¢ CONMON ORDER ¢
ORAL ORDER(PSR MON'HLE SRI R.RHNGARAJAN,NEMBER(A) )

Heard Mr.A.Venkateswara Shorma, loerned Counsel
4 for the Applicants in all the OAs and Mr,V.Vinod Kumar,
learned Ftanding Counssl for the Respondents in all

_ & the CAs.,

2. The mntentions raised in all tha OAs are same

80 @s also the reliefs askad for. Henes, all the 0OAs
: !
,aro disposed of by this Common Order. Li'

3. In NA.ND.1041 of 1997, there are 15 applicants.

|
They are Senior duditors undor espondent No.3.

In OA.No.1190 of 1997, there ere 15 applicants,
Thay afe $anior iudi tors under Raspundant!No.B in that

OA.

jl , { . Y
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In OA.No.1191 of 1897, there are 15 applicants.

All of them are Senior Auditors wnder Rappondent No.3d

in that 0A, }

In OA.No.1263 of 1997, thera ars 15 applicants.

They sre all also Senlor Auditors under Respordsnt No.J3

In OA.No.1264 of 1997, thare are 15 applicants.
a1l of them are Senior Auditors under Respondent No.3

in that DA, o o

In GA.NO.?ZGS of 1097, there are 15 applicants,

All of thom are éénior Auditors under Respondent Nu.%.

in that 04, ﬁ

In YA.Ng.1266 of 1997, there are 14 applicants.
All of them are,Senior Auditors under Respondent No.3

in that OA,

kit - ‘
i

In UA.No,1267 of 1997, there aro 15 applicants.

All of them are Senior Auditors under the control of
| |

Respondent Ho.3 in that CA,

4, Thu prayer of the applicants in Lll these OA%
ara for a declaration that the rules' framed under
Article 309 of tha Constitution by the Ministry of
Finance=-50H0:4025, dated'°3~?~1971 and smondment in
SA0,No.68, dated:18-6-1993, so far as tha condition
of tha passing SAS examination in cagélof racrqitment
by promotion tao the highsr post Accountant now Tes-
designatod as Section Officer (S0(A) for short) is
illegal, arbxtrary and uncnnst1tutional, and for

a consaquontlal direction to the reapundents to

- cungider all the applicants herein for promotion to

/o
j\\/ 0) . 50.«..-..-..7
e |
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the post of SOA Prom the date of their eligibility
! | gibs

wlth atﬁendant benefits.

; |
Se Similar 0A in a batch cose was-dieposedoT

| +

f.0., DA.NQ.145 of 1997.& Batch was disposed of
by.thisiﬁench by Order dated: 1173-1999. There also
the pra;er is sama. The applicants in all these 0OAs
also pray for the samg.ralief and the contentions

raised in all thess OAs are also 9ame. Heﬁca. we do

_not find any nesd to furthar analyse the “arious

contentions raised in these OAs aexcept one or tuwo

pointsa made by Sri A.Venkateswara Sharma, learned

~Lounsel for the applicants in these OAs,

6. The main contention over-gnd-above the contentions
raised in the previoua LAa are as Pollows: -

;U,\,u., \_a(t‘ -..“S'

(1) The applicands by insisting on the pra-rsquisite

qualification of pass in 5.A.5. axamination Por pr omo~-

tion toithu post of S.D;R., the applicants are put to

a very great disadvantage as they have to retire without
e v f
even a dingle promotion in thet career; and

(1i) Thers arc certain guidelines which should have

‘boen folloued and merely sticking to the recrultment
proviso of
rules framed under the/Article 309 of the Constitution

is not in order and valid.

7. Tho above two gontentions wore also oxamined.

-

If tho applicants are to retire in the same post

without any promotiqn, the relief lies elseuhere and

jft//
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DA.No,1041/97 & Batch: |
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not in this DA. They should raprasantlthair case

ta tho appropriaste authorities to provide them a
channpl of pramotion ao that they will get one pro-
motion at&east in that career. Hence, this contention

/
has got no nexus uith ths prayer made in this OA.

' Hence, this contention is rejected. However, the

applicants are at liberty to approach thg appropriate
authorities Par further promotion in accerdance with

the rules.

The rocruitment ruleiframed under Article 309 ‘
of the Constitution is sacrosanct. HNo guidelineé can
over-rule the provisions of the recruitment rules
framed under Article 309 of the Constitution. The
aubmission of thé Counsel for the Applicant that
Quideiines are to be followed and not the recruitment'
ruias framed under Article 309 of thmFConstitution of
India is absolutaly invalid. Ue rejeit this contention.:
Further, K we asked the learnad Counsel for the Applicant

(e,

to show in the QUldGllnBa in raqgard to the relaxatidn

of theo passing of the sxamination for promntion to

~ the post of 5.0.4A.,. If such a ralaxation is given

1 %
in the quidelines dtleast the cases cgn ba examined
i |

further. Hut the lsarned Counsel Pnrltha Applicant
did not take any offort to shou thatlthe quidelines
provides for relaxation of the paasinp of the SAS
ex;miﬁation for prqmotiénkto the post 0f SJ0.A.,.

Morely stating that the guidelings are to be follouwed

ia neither a valid submission nor can be consldared.

R~ | | eieareald
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In view of the recruitment rules availablé before
s, an opportunity was given for the lsarned Counsel

for tho Applicants to show the rule but hs could

not show any rulae,

When a similar OAshad already beeh dispes ed

0f, repeated adjournments need not be givén and it
! v

"d«i pl vy

is only to keep the OA-opan without annyeason.or-'

ragime—of~r8dson. Hence, this omntantién‘is roajected.

The contentions raised in thése O0As and the
reliaf‘ asked for are.una and the samao us tha‘conten-

tions and relief asked for in the Batch coses refarrad
|

to above. As the batch case has been dismissed as

having no merita, thése OAs are alao liable only to
be dismissed.

it

9. In the result, tha DAs are‘dismissad as having

no mer?ts. Mo costs.
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