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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

k%
0.2.1549/97. Dt.of Decision : 26-4-99.
1. B.J.N.-Swamy
2. V.V.Krishna Murthy
3. AoCiArjunan os Applicants.
Vs

1. The General Manager,
SC Rly, Rail Nilayam,
Sec'bad.

2. The Chief Admn. Cfficer,
Headquarters Office,
Works Congtructions Brahch,
Sec'bad,

3, The Financial Adviser & Chief
Accounts Officer, SC Rly,
Rail Nilayam, Sec'bad.

4, Sri B.Ranga Rac .+ Respondents,

Counsel for the aprlicants : Mr.G.V.Subba Rao

L]

Counsel for the respondents : Mr.J.R.Gopala Rae,SC for Rlys.

QQRAM=-

THE HOM'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HON*BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER

ORAL CRDER (FER HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMN.))

. Heard Mr.G.V.Subba Rao, learned counsel for the
applicants and Mnssakthi for Mr.J.R.Gopala Rao, learned
counsek for the respondents.

2. There are 3 applicants in this OA. All the three
applicants Wad retired from service, They submit that they
were posted a® SC Railway on the formation of the Railway.
They submit when they werefposted at SCRailway all of them
ranked senior to R-4 herein. The R-4 was sent toO Badrachalam
Road in Constrﬁction Cell and they submit that they %%glnot
aware of posting of R-4 at Badrachalam cell even though they
submit that they kn%w that he was posted along with them to
the construction organisation in the SC Railway initially.
The R-4 was promoted as Sr. Draftsman on 1=7=78 when his pay
was fixed at the stage of Rs.455/- in that castegory whereas
applicants No.l and 2 were poéted as Br.Draftsman on 1-4-79
and third applicant on 1-8-79, All the three were fixed at
thé.stage of pay of Rs.455/-, The applicant No.l was promoted
as Heads Draftsman on 14-2-91 whereas the applicant No.2 was
promoted as Heads Draftsman on 1-6~92 and applicant No.3 was
promoted as Heads Draftsman on 3.8-92, At that time their pay
in the category of Heads braftsman was fixed at the stage of
R.2050/-, Rs.2050/- and 2000/~ respectively. <‘he R-4 was
promoted as Heads Draftsman on 3=-8-92, But his pay was fixed
at the stage of Rs,2200/- prcbably in view of the fact mkk that
his pay as Sr.Draftsman was more than the three aprlicants in

this OA because of his earlier promotion as Sr.Draftsman.

Thersafter they were promcted as Chief Draftsman and the pay

difference continued in the post of Chief Draftsman also.

j\y : ..3/-




4. This OA is filed to set aside the impugned order
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3. The applicants submit that R-4 is their jupnior and
he id drawing more pay than them in the cadre of Heads
Draftsman. Their pay also shquld be sterped up on rar with
their junior. It is stated that the CAC had recomménded their
cases to the Accounts department byt the accounts department
turned down their cases on the ground that FR 22 C is not
applicable in their cases. Hence, they filed OA.4/96 on the
file of this Bench. That CA was disposed of by order dated
9.4:;97 directing the General Manager of the SC Railway to
dispose of the representaticn. Accordingly, ihe General
Manager disposed of the representatipn which is indicsated in

para=-19 of the reply. That was communicated to the applicant

by CAD bty his ordeéy No.P.Coh.648/0.A.No.4/96 dated 11-08-97

(Annexure=I).

No.P.Con.648/CA.Bo.4/96 dated 11-08-97 (Annexure-I) by holding
the same as arbitrary, illegal, unconstitutkonal and for a
consequential direction to the respondents to equalise the pay

of the applicant on par with their junior i.e., R-4 herein by

noticnally promoting the applicants to the post of Sr.Draftsman
in the scale of pay of Rs,425-700/- from the date @& their juniorI
i.e., R-4 was promoted on adhoc basis with éll consequential
benefits such as arrears of pay, allowances, increments,
seniority, promotions from time to ttme and to grant them the
pensicnary benefits based on the revised pay at the time of
retirement.
5. The main contentiong of the applicants are as follows:i~
1) As the applicants are senior to R-4, R-4 should not
have been transferred fe Sr.Draftsman to Badrachalam withoug

aiving them a chance to be posted ag¢ Badrachalam. If the

'i)\_’, ' - wed/=



Manager Has not seen their casés in its real perspective, The

iy .
administration haé asked their willingness they would have
given their willingness and that would have enabled them to
get the post of Sr. Draftsman earlier to 1979 i.e., in the
year 1978 itself when R-4 was promcted as Sr.Draftsman. Thus
the pay differential would not have occured. As the respondents
have failed to ask their willingness to go to Badrachalam their
cases had to be reviewed now and their pay has to e fixed on
par with R-4 nct only in the post of Sr. Draftsman but also
in the post of Heads Draftsman and in the higher poéts on their
promotion. Their pay fixation and seniority should be
accordingly fixed in the higher grades. On the basis of the
revision of the pay their retirement benefits should also be
revised.

2} The CAO himself had admitted that there is a case

for the applicanty for stepping up of pay. Without any rule
the accounts department had turned down the case, The General
|
General Manager had turned down their cases merely on the ground
of delay. Hence, such an order has to be set aside.

6. We have heard both the sides,

Te The R-4 was transferred tco Badfachalam way back in

the year 1969. If the applicants %%?Qaggrieved by that then ‘
they should have represented their cases then and there itself,
The only reason for not representing their cacse is that they ‘
qggg‘not aware of his transfer, When all of them working in

~ :
the Construction organisation and thel§ knew very well R-4 ;;5
fupior to them when all of them joined SC Railway initially
the'question that they %%gLnot aware of ﬁhe transfer of R-4 to

Badrachalam does nct appear tc be realistic and factual. This-Th

submission in our opinion is only to substantiate their case

without any basis. Hence, this submission has to be re jected.

|
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service and administrative grounds If the applicants herein

-

8. The R-4 had worked in Badrachalam for about 8 to 9
years before he was promoted as Sr.Draftsman on adhoc basis.

It is too much to come to the conclusion that even for 7 to 8
yvears the applicants %%%‘not aware of his transfer to
Badrachalam. Such a view is far fetched and cannot be

accepted. When he was working in Badrachalam he was proﬁoted
in 1978 as Sr.Draftsman. It was an adhoc promotion. In j
Swaminathan's cace reported in 1997 (SccC) (L&S) 1852 the Apex
Court had clearly sfated that a senior cannot aspire to get
adhoc promotion when he is not available at the site when

adhoc promotion for his junior who was available on hagd-when
ordered-gsuch adhoc promotion was necessitated due to !
administrative exigencies. When such adhoc promotion had been
ordered an administrative exigencies, the question of stepping
up of pay of senior when promoted to the higher grade may not
be applicable., This view has been clearly stated by the Apex
Court in the above cited case., The judgement in Swaminathan's
case should apply §ﬁ§$%& whether the applicant is in the same
seniority unit or in :Bme other seniority unit elsewhere., Even
if all of them were in the same seniority unit, when the post
had occured elsewhere the questionpf shifting senior to one

place to another is not possible due to the exigencies of the

ﬁere aggrieved by the adhoc promotion granted to their junior
R-4 in 1978 they should have approached thj@.’nﬂ-bmelﬁin 1978
jtself. There also the applicants submit that they are not

aware of the promotion of R-4. It is in our opinicn ‘is not in
_ R
order and is only an excuse to conceal their inaction. ' As any I

promotion whether adhoc or regular given to a junior spreads like

3\/- _ L6/,
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9. The General Manager has rejected their case due
: |

to long delay and also due laches and inaction of the applicants

a wild fire the mere fact that he was promoted elsewhere
is no reason to come to the conclusion that the applicant$

are not aware of the promotion of R-4 at Badrachalam.

to follow their cases in tune.' That reply is in order and
also in consonance with éur views expresséd gbove and also in
coneonance of the observatibn of the Supreme Court in
Swaminathan's case.

10. In view of what is stated above, we find no merits

in this OA. Hence, the OA is dismissed. No costs.
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(R. RANGARAJAN)
MEMBER( ADMN, ) !
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAB: '
- iy : . ] f
AT HYDERABAD SHABAD BENCH

MehNo, \057 of 1997

in
%r ‘.
0.0, B30b or 19y

Between -

1+ BoJ N.Swamy, s/o late Sri B.Zalappa,
aged 60 years, Retired Smmiwr Chief \
gza%g‘fsman,RSéCh.Rly, ‘R/o 22-118%a (014)
- ney adhakrishnanagar , Malkajgiri
Hyderabad«é’ooolﬁ = -Jg ’

2. V. V.Krishna Murthy s/o Late V.Rangaiah,
Chetty, aged 59 years, Retired Chief
Draughtsman, S.C.Rly., R/o 12-11=1595/10,
Plot No. 181, lalithanagar,

HYDERABAD - 500045,

3, AL Arjunan s/o Sri Chokkalinga Mudalai, l
aged 58 years, Retired Chief Draughtsman, !
3.CR1ly., R/o First Floor, Aishwarya Flats, !
No., 6, Kumbar Street, Virigambakka, MADRAS s '
HYRIRARKR - 600 092. ; .

: o ee+ Applicants

and -

1. General lanager, South Central Railway,
~ Rail Nilayam, Secunderabad. ‘

2. Chief Administrative‘'Officer,
Headquarters Office, Works Construction.
Branch ; SECUNDEABAD.

3, Financial Adviser & Chief Accounts Officer,
- South Central Railway, Rail Nilayam,
gecunderabad.

4. Sri B.Ranga Rao, s/o Sri Venkata Seshaiah,
aged 57 years, Worked as Chief Draughtsman,
S.CRly., R/o Plot No. 10, Phase 1I,

Priya Colony, Kakaguda, Karkhana,

B UHDERABAD.
° vee Regpondents

MISC. APPLICATION UNDER RULE 4(5‘) OF THE CENTRAL -
ADMINISTRATIVE TRIBUNAL PROCEDURE RULES, 1987 TO
PERMIT THE APPLICANTS TO FILE ONE SINGLE C.Ae.

'm,“fhe applicants in 0 «A ¢ NO of 1997 humbly submit

that the relief claimed Dby them is common in that their claim

for emmki equalising their pay with that of Respondent No. bhe
..J' .
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THeg filed O.A.No. 4/96 in this Hon'ble Tribunal which vas

disposed with a direction to meke representation to‘the General
their

Manager regarding Eﬁﬁ claim and the Chief Administratlve Cfficer
eir

S.C.Rly., rejected nux representatlon by his order dated 11-8-97.

As the relief claimed is pommoh to all of mx ﬂaxgxxgx them, they

pray that this Hon'ble Tribunal may be pleased to permit then

to file one single O.A,

"YERIFICATION |

We, BeJ.Swany, S/o'B. &alappa, aged 60 years, V.V.Krishna,

Murthy, s/o iate V.Rangalah, aged 59 years, and Ae C.Araunan, s/o

Chief
udalai, aged 58 years, Retired/Draughtsman , South

Central Railway, residents

Chokkalinga M

of Hyderabad and Madras do hereby

verify that the contents of this application are tnme and 'correéﬁi‘

to the best of our knowledge‘and belief.
Hence verified on this the Sth day of October, 1997

at Hyderabads
- ﬁ) /%?}ﬁbpfi:—
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2) Jo s

APPLICANTS

CM\‘“/

Counsel for-the Applicants.
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