IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
ek e

0.A.1548/97.

N e LN =
* & & a4 @

K.Veeraiah

Shaik Mahaboob Bash
V.V.Chalapathi Rao
Shaik Abdul Rahiman
P.Anjaneyulu

Vs

The Telecom District Manager,
Ongole.

The Chief General Manager,
Telecom, A.FP.Circle,Hyderabad.

The Chairman, Telecom Commission,
New Delhi.

Dt. of Decision ¢ 30-06-99,

. Appljcahts.

4, T.Subba Rao

S. N.Venkata Reddy

6. T,Venkateswarlu

7. D.Radhakrishnan

8,N,Sathaiah .. Responéents.

Counsel for the applicants : Mr.K.Venkateswara Rao

Counsel for the respondents tMr.J.R.Gopala Rao,Addl.CGSC,
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c 2 There are 5 applicants in this OA. The Coneise

2

-
ORDER

ORAL CRDER (PER HON'ELE SHRI R.RANGARAJAN : MEMBER (ADMN.))

Heard Mr.K.Venkateswara Rao, learned counsel for
the applicants and Mrg.Sakthi for Mr.J.R.Gdpala Rao, learned

Mrs,Sarada for Mr,P,Krishna Reddy, learned
counsel for the respondents/counsel for the private respondents.

facts of this case are as followsia

A'notification N0o.5«11/89-NCG dated 15-6-90
(Page~18 to the CA) was issuéd under proviso to Article 309
of the Constitution for recruitment of Junior Engineers (Recruit+
ment) Rules, 1980 (shortly called as JTOs). The enclosed annexﬁre
to that which 1;3p;ge-205tates thatd5% of recruitmeﬁtzg; promotion
of departmental candidates, Out of 35%, 15% is by prom;tion of |
departmental candidates through a campetitive examination. The
competitive examination held in the year 1996 for the vacancies
of 1993-94 are in question in this OA. In thefotification dated
15-6-90 there is a provision for relaxation. - This power to
reiax reads as below:-

"Where the Central Government is of the opinion that
it is necessary or expedient so to do, it may, by order amd
for reasons to be recorded in writing, relax any of the
provisiong of these rules with respect to any class or
category of nersons,* '

3. The notification was issued for £illing up the vost
of JTOs against the 15% guota mentioned above to be held on 9th |
and 10th September, 1995 by memo No.TA/RE/3=5/94 dated 5+7-95
(Annexure-II at Page-11 to the OA). As per this notification
there are 4 papers to be answerred. They are (1) English & Gener
Knowledge (II) Physics (XIII) General Science (IV} Mathematics.

The number of vacarcies to be filled against the 15% quota is sl&o
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indicated in that notification. For the year 1993 a total of

3w

53 posts haéé to be filled against the 15% quota comprising of

41 OC, B SC and 4 ST and for the year 1994 there\3¥ﬁno provision
against this quota for promotion. It is to be stated here that
the applicants belong to OC community. However, the written
examination was conducted accordingly in the year 1996. The pass '
percentage required tc gualify in the 15% quota is indicated in

the letter No.25-1/904-DE dated 10-02-94 (Annexure R-4 tc the reply)

As per this letter the pass percentage for OC {8 40% in each of .

the paper and 40% on the aggregate and for SC/ST it is prescribed
as 33% in each paper. The result was announced on 10-6-96

(Anpexure R-1) wherein 17 candidates had been empanelled. On \

fe10=-96, 5 more candidates_belonging fo Sc commuﬁity ggg'also
empanelled. Thus in the first instance as per the pass percentage'
prescribed in the letter dated 10~2-94, 22 candidates had been
empanelled. It is stated that the paper=-III i.e., Beneral Sclence
was a tough one and because of that many of the candidates who
appeared for the selection could not qualify themselves. Hence

Lo, Bubrmibed
there wae unhappiness and a series of representations for correctior

I

of that paper either by the relaxation of standard or by other

means. The department thouch initially refused to accede to that

oer,
requesgigubsequently i1+ had issued the impugned Memo No.12-20/94=

DE(PF-1) dated 5-6-27 (Annexure-I) relaxing the standsrd. The

para-3 of that impugned notification is very relevant. This pars

) i
is extracted below:-
»T¢ has, therefore, now been decided that in addition |

to the result already declared as per the normal standards.

A separate merit list vear~wise for unfilled vacancies will

be drawn by applving relaxation in the standards in order to

make more qualified departmental candidates available for

52-/ ' va b/~
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recruitment in the cadre of J,T:0. The relaxation of
standards will be as fbdllows:~
1) Condition of cbtaining minimum marks for
qualifying in each subject will be dispensed
with;

11) Merit list will be prepared on the basis of
aggregate of marks obtained in all four sub jects
by the candidate;

$11) The required minimum aggregate marks in all |
four subjects will be 30% for OC candidates and

20% for SC/ST candidates®

applicants aggrieved
4., . . .: The-gppapp/ by the relaxation of the standards have

N

o

filed this OA praying for setting aside the impugned memo No.lz-?O,
94-DE{PR-1), dated 5-6=-97 (Annexure-I) jssued by the Bepartment of

Telecommunication, New Delhi and the merit list of candidates

~

pertaining on that basis and for a conseguential direction for

helding fresh examination for filling up the JTOsS vacancies of

by helding the memo dated 5-6-~%7
1991 and 1994/as xx illegal, arbitrarvy and discriminatory. ‘

8. On the basis of the relaxed standards 32 candidates
were also empanelled. The empanelment list can be seen at
Annexure R« vide letter No.TA/RE/3~5£94£11 dated 19-06-97

{(Annexure- R=3). ‘ |

&. Ar interim order was passed in this OA on 20-11-97,

e interim order reads as below:=

"Tf the selected emplovees were sent for training it
should be clearly stated in the notification for sending them
for traipnino that their trainino and posting thereafter, 1f it
is done, is subject to the out come in this CA. This should
be clearly indicated in the notification by which the selected
~andidates are to be sent for traimino. It is essential that
those selected candidates have tc be impleaded ir this Ok,
Hence the official respondents will furnish the list of |
candidates who are to be sent for training on the basis of the
selecticn notification referred to sbove at the time cf next
hearina, so that the applicants can inplead them alsc if they

falt it pecessary to implead them,"®

-
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- 1993 and the examination was conducted en 1986 and the empanelment

i"-&we Crunnef N

“was short of JTOs. In the additional reply in para-4 at Page-2

P

7. The main contention of the applicants in this CA |

-5

are that the Do¥ initiall? refused to relax the standards when

requested bv the employees and the organised unions. But for |

un-known reasonj they have relaxed the standard by the impugned
memo dated 5-6-97, This relaxation given is unWarrangedLis a |

exercise
colourable/;eupbeex of power. The relaxation is given so as teo

facilitate .some of their favourite candicdates to get empanelled
H

in the selection, Further the vacancies had arisen in.the year

was done at the end of 1996 and 1997, After the issue of the |
initial empanelment the memo of relaxed Standard was issued much
later and the candidates éelected on the basis of relékf;tandard
was issued about a year after the issue of the initial select list.|
Thus there was considerable time lag between the occurence of the

\
\'A
vacancies and issue of the select list. The vacancies for the |

Could frewe fean
vear 1993-eaa=beAadded to the subseguent vacancies%or later izkex -

vear and selection finalised on that basis by which no harm $£¥£-|
be:fpue to the department. Instead of deing sq}the department
iséued the memo for relaxation standards ard empanelled 31 more
candidates. In tﬂe opinion of the applicants the relaxation
jtself is urwarranted and harmful to the interest of the
applicants and also a colourable exercise of power to select some|
of the candidates whom the department wanted to put con the panel.
|

8. The department has filed their reply. The main

contention of the department in the reply is that the department

that the department has indicated the details of number of reques?

waiting for provision of telephones.,-The details given also shows
Aol

a comprehensiveL}mproving the basic services and long distance |

services and such other details. Because of that need due to the

increase in the work loadlthe department thought that it ;E‘

- .6/ |
|
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\
necessary to recruit enough number of JTOs who are in the junior |

|
level managerial cadre and who are responsible for construction/

) ' \
operation of the Telephone Exchanges., In view of that they submit
/

that the relaxation was considered necessary and it was given eve#

theough it was refused earlier when the applicants and‘others |

csubmitted their representations. They further add that no harm |
has been done to the interest of the employees especially the ﬂ
cases of the applicants herein are not pre judiced. The applicant;
also got the benefit of the relaxed standard end even after the
relaxed standard if they ;ould not come up for empanelﬁent the
department can do nothing in that connection. As the interest of |
the applicants énd other emplovees are in no way affected the '

. question of impugning the memo of the relawxed standard does not |
arige and hence the OA is lisble only to be dismissed. |
9. We have heard both the sides. The applicants
streneously argued that the mem6 for relaxation was given only
to benefit some of the employees who wrote the examination and |
there is no need for relaxation. To substantiate the above \
contention tha{alqo add that there was motives on the part of \

the respondent orqaniqation to relax the standaxd. The exatt |

motive which impelled the respondent organisation te issue the

an sssertion saying that it was done to help some of the candidates

impugned memo is nct indicated in the OA affidavit., It is only

who wrete the examination. |

10; As there was no details in regard to the contention |

 that there was motive in issuing the memo for relaxed standard 1
we thought it fit to peruse the noting made in this connection |
in the DoT file and hence we asked for the concerned file, The

£ile No.12~-20/94-DE/Part-I was perused by us, There are plenty of |

31_/ /- ll
| c,;{-\,/"" | |
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) w
notinglin this conrection befereofgsszgg the impugned memo

in this file, The relevant noting in our opinion is at Page-10/N.

It is seen in para-5 that the information received from the circles

the JTOs 15% examination. Out of 1107 vacancies only 77 candidates

gave very poor of performance of the departmental candidates in

haﬁ% passed in this exsmination which works out to 17% and in case
of SC capdidates out of 233 vacancies only 9 candidates have
qualified which works out to 3,8% and so far ST candidates are
concerned out of 86 vacancies only 2 candidates %%% qualified
which works out to 2.32%. Thus it is stated that the candidates

’ |

gualified in the examination %g verv low and there was urgent need

for recruitment of JTCs due to the ever increasing assebs in the
Telecommunication Department., The department hag justified in the
noting pages that the relaxation is necessary and without the
relaxation the runting of the department will be put. told great
dis-advantage, It is further added that by relaxing the standard
nobody will get extra benefit ana as all will be considered under
the felaxed standard the gquestion of challenging the relaxation
may not be justified. It is also noted in the not;ng pages that

: S
one of the officers have also stated that there will be litigation
~ .
¢ aghing
if relaxed standard was givep. That was also considered and a

final decision by the highest suthority was taken to relax the L
mM@AN&MM&PM%%MMWMQf'

gtandard so as to tide over the situatiog& A reading of the file

does not indicate to us that this was done with oblique motive

leading to a codourable exercise of power., Even if there is a

slight oblique motive in issuing the impugned memo that could not

have escaped the attention of the number of officers who had seen
< éxpmvﬁgi_v
the case and indiecated their view points, Hence, in our opinion

that there was motive in relaxing the standards is not proved by

the relevant notindA
-08/-
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11, It 1s'a1$o seen that the applicants are also
beneficieries of the relaxed standard. The applicants failed
to come up to the level by cbtaining 40% of marks in each subject.
When it was reduced to 30% nigzzsily the applicants alsc would have

got some advantage, Even BO%LEnder the reduced percentage of marks

the applicants could not get empanelled. Probably some of their

this CA challenging the memo for relaxation of standards. When
they themselves got the advantage we see no reason why should they
challenge that memo of relaxation. If they had got any advantage

out of the impugned memc then there may be a reason to challenge

that memo, But such a situation has not arisen in this OA, Hence,
challenging the memo which relaxed the standard does not appear
to be a propér cne,
12, The next contention of the applicant is that the
aepartment waited for over 3 years to fill the post and they could
have allowed the vacancies to be ddded to the next selection and
cn that basié the vacanciés could have been filled. There may be
Gk Fran
two opiniqns in this connection. OCne opinion may be it gaﬂiwaitai,
without any_harm being done to the department. The other opinion
is that it cannot wait because already harm had been done and
allewing that harm to continue(ﬁ;gi-bring.dcwn the efficiency of
the department of Telecommunication. WWhen the 33 vacanci€s had
Been filleﬁ aftér 3 years therebgg every possibility that the
vacancies that had arigen later would have also postponed for
énother 4 years, Thét;heans that these 33 §acancies could have
beeh filleax;ﬁtérzé:o;?7 years, -That in our opinion is not a
| Hence we do not see any reascn to assail the

healthy practise,

memo on that score,

N «eQ/=

— -

: ve.
juniors had got empanelled, Hence the applicants herein ha§ filed
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with the higher standards is a more reasonable assumption as

%

13, The next point that is to be considered is whether

-9-

the applicants could have passed in the subsequent examinations.
- {la.
When they cannot pass in this selection even withArelaxed

standard there may be a possibility they may not get selection
with the higher standards in the next selection. It is also
possible that the spplicants may also pass. But nothing could be

N
sl
saichertainfy. The possibilitv of the applicants not passing

B
they failed under, relaxed standard.
A thet’
14. In view of what is stated sbove, we findéfhere is

no justification in challenging the impugned memo dated 5-6=-97
by the applicants. as their cases are not prejudiced by the
relaxed staﬁdard. In that view the challenge to the impugned
notification dated 5-6-87 is only liable to be dismissed and
accordingly it is dismissed, The 0A thus stands dismissed,

No costs,

15, Before we part qf.this,OA we will aiﬁg-like to
add that the department had acted very inefficiently in conducting
the selection. We are very unhappy to note that the department
which boasts of efficiency cannct fill up the vacancies in time
and waiff%cr 3 years to fill up. The reasons given for felay
are not adequate and appropriate, Such an action on the part of
the department of Telecommunication has to be depricated and we
express our deep dis-satisfaction in conducting the examination

belatedly. We suggest to the department to avoid such lapsest

in future,

(R.RANGARAJAN) 1,
MEMBER ( ADMN., )
Dateg : The 30th_June,1999.
Tpictated in the Open Court) R
A
o
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IN THE CSHTRAL ADMINISTRATIVE TRIHUNAL HYJIRAGAD SINCH:
- HYDERABAD. -

\ A MG, 1548/1937

N

Setuedn: . Date:23-4-99

Lo

1.%.Veeraiah

2.5naik Mmahaboob 3ash
3.U¥.chalapathi Rao
4,5haik Abdul Raniman .

4 :
5,0, Anjianeyulu ..Applicants

A nd

The Telecom Dist [“anager, Gngole . )
The Chief General Manager,ielecom 4P,Ccircle,Hyderabad,
The Chairman,Telecom Commission Heow delhi.

T.5ubba Rao,Telephons Supervisor, under Sub-Divisional-
Zngineer,o0/o ths Telecom Dist flanager Ongols. :
. N.Uenkata leddy,TS3 ,Sub~Divisional Engineer,o/o ths
General tanager TelecHm Jist Eluru. ‘
T.Venkateswarlu,350,3/0 the T3M,Kurnoal.
n.Raghakrishnan, 750,Maengalari under the General {lanager
Telecom Dist,Vijédyawada, .
3, N.sathaian, TS0 Kamareddy, /o TD0,Nizanabad.

&p} BN —
- .4 -

~10h
L ]

..Respondents,

Counsel for tne Applicents .. K.Venkateswara Ran

..JR.Gopal Rao
..7.Krishna Roddy R=-4

Counsel for the Respondenis

.\
. CORAM: o o
- THT HON'ZLE M7, 7. RANDARAJAN : mzmBe? : ( ADAN )
THE H7'3LT MR, 3.5.J37 PARAMESHWAR:MEMI=R(GUDL)
LT TN _:{__}__(_ N N

THE TRISUNAL MADE THEZ FOLLDMING [2DERS:

, The cases was haard today. Ths Besrned counsel for the
apnlicant submits that there is no neged for rzlaxation of the
marks in the examination held for filling up the wacancies of
7% Por tihe ysar 1993 against the 15% guota to be filled by
examination. Tha relaxation is a cklourable exercise. Cne of

. the points made by tihse lsarned counsel for the apoplicant is
thdt the examimation was conducted in February, 1926 the
result was published in Jung,19396 and somg filed reprasentéa-
tioms for relaxation of the marks ag tha third paper Seneral
Science wes difficult to answer., 3ut the representations were
rejected. Houwgvsr, & further resview was done and on that basis
the marks wes relaxed. That rslaxation after having rejectead
the repressntation first is due to favour some employee.

Thus he submits that there is colourable exercisé of pousr.
It is necescary to se=s the correspondsncs in tnis connaciticn
from the file. )

_ Hence, ths raspondents 2are directad to produce khak the
aporopriate file flegging the corraspendence for persuwil of
this Gazoach. List on 10~6-1939, S

{

-

. 5d/-xxtx
" Saction Officer




IN THE CENTRAL'R=HIHISTRQTIUE TIISHNAL HYDERAGAD DTHIH
. S © ' UYDERABAD. o :

OALMT. 1548/1997

Setueen: | T ~ Date:23=4-99

‘ 1.%.Vgeraiah
: 2.5haik Mahaboob Jash
.3.VY,.chalapathi a0
4.5hai% Abdul -Rahiman . K i
5. Anjrneyulu - rfﬂppllcants

i . Ang

1. The Telecom Dist iManagar, dngole ) ,

2. The Chief General Mmanager, Telecom ip,Circle,Hyderabid.

3, The Chairman,Telecom Commission iew cdelhi. ]

4, T.s5ubba Rso,Telzphone Supervisor, under sup~Divisicnal
Sngineer,o/o ths Telscom Oist Manager “ngole.

5, i, Uenkata leddy,TS3 ,Sub-Divisional Fngimesr,o0/o the
fenercl Manzger Telecom Dist Eluru.

&. T.Uenkateswarlu,150,3/c the TOM,Kurnoal. .

7. D.Radhakrishnan,750,Mangalarl under the Gensral fapager

Telecom Dist,yijayawuada, - , _
&, M.5gthalsh, TS0 Kamsroddy, i/o TOM,Nizanabad.

' .;Raspondents
Cbunsel Por the Apclicants - .;K.Uenkatesuarh Rao
Counsel for the Respondsnts  ‘ , ..JR.Gopal Raog
~ ' ' : ... Krishna Reddy R-4
CORAM : h

Tl - - ; P N Tl T AR
THE HON'ZLE M7, 2, BWWGARATJAN

: nEZMBEr + ( ADn )
THE HPBLE MR, 2.3.031 PARANESHUAR:MEMAZR{GUDL).
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THE TRIZUNAL MADE THE FOLLOMING RDIRS:
. N
_ The cass was heard today. The kearned ~-counsel for the
apnlicsnt submits that there is no need for relakation of the
marks in the examination held for filling up the gacuncies of
377 for the ysadr 13893 against the 15% gqucta to be- filled by
examindtinn. The relaxation is a cdlourable aexercise. Sne of
.the points made by the learned counsel for the applicant is~
that the examindtion wds conducted in Fevrusry, 1926 the
rasult was.publishsd in 3Juns,1996 and some filsd representa-
‘tions for' relaxation of the marks as thz third paper Seneral
Sciencs was difficult to ansuver. 3dut the representdtions wers
rejacted. Howuavsr, a further review was dong &nd on that basig
the marks wés relaxed. That relaxation after having rejectesd
~the rapresazntation firet is dus to favour some employea. A
Thus hz subomits that there is colourable exercise of pouer.

It is nacescary to ses the gorrespondence in this connacticn
From tha Pile, : :

thce, the respondsnts arc dire;téd to produce ghak tha
appropriate Pile flagging the cdorraspondence for versusl of
this fignech, -~ List on 10-G-1929,

L - Sl [0 7
- ‘ Sectiocn Sfficar
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15 THE CENTRAL ADMINISTRATIVE TRIDUNAL AT t1 HYDERABAD

gm0,  \ObL— or 1997
6.A.8.R o, BS5 6 or 1997
Botueenss
i, K.ﬁ!ecr&‘iéh.
2, Shaik Mahebonob Basha,
3. VsV.Chalapathi Rao,
4, Shaik Abdul Rehiman,

5. PJAnjoneyuln, | e APPLICANTS

AND

1. The Telecom Pistrict Manager,

‘ Qﬂg (v} X8

2, The Chief Ceneral Manager, Telecom,
5,2 Cirele, HybSersbad,

3, The Chairman, Teolesom Commission,
tiew Pelhi., »+s RESPONDENTS.

BRIEF TACTS OF THE CASE:~

' ﬁé are the 5§ appiicants herein and es such we
are well acguainted with the facts of the ;t;asﬂ,
2e We subnit thet we are all working =g Transmisgion
ascistant/TO.Aa. #R in the Telecom iy Deparwnent, The
relief sought for 4c same. The !:muse of action is same and the

respondenite are also one and the samo.

It is thercfore prayed that this Hon'ble Tribanal
may iwe‘pieésaﬂ to permit ug to file pimgle Q._;A;._ on behalf

of all of us and pass such other orderof ordexs #s this

‘Hon'ble Tribunal may deem £it and proper in. the wircumstances

@: the Case,
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3 .2 28 . }
H
. UERIFICATION | «

we, (3) K.Veeraicd, Sj@,.ﬂ,f#&ﬂﬁﬁiﬁh, sged sbout ‘38

years, (2} Shaik Hebaboob Basha, Q/ngbaterﬁasim EBsheb, ageb
about 34 years, (3) V,¥.Chalapathi Rac, 5/o.Subrdhnancyeswars

Rau aged about 37 years, (4) Sheik Abdul Rehimen, S/0.5k.

1 Hgbisahel, sged asbout 3% years, ($) P.Anjeneyule, $/orLakshmana
Swany e aged about 36 yeﬁre; do horeby verify that the

; contants in the above paras Ixiyg axy & are true €9 ouUr

] _

‘sur personal knswledge and iegal advice from cur counsel

and we have not suppressed any material facts.

i‘i?ﬂe rabal »

Dated ¢ Signakure of the Applicants

Cou&gel £or the Appiiclnts
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Counsel for the Applicants,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AT :: HYDERABAD

#.a.80, ,[0b2— oF 1997
. 1 in -1

; S .
0.A8R,No; 255 oF 1997

Between:~ '

1; K.Veeraiah.,

2, Shaik Mahapoob Basha,

3. V V.Chalapathi Rao,,

4. Shaik Abdul Rahiman.

5. P.Anjaneyuluy - o+ s APPLICANTS

tEo

AND

1, The Telecom Pistrict Manager,
Ongole., ° B :

2. The Chief General Manager, Telecom,
A.PiCircle, Hyderabad,

33 The Chai;man, Telecom Commission, ,
New Delhiy ¢ « . RESPONDENTS

BRIEF FACTS OF THE_CASE??‘!

‘We are the 5 applicants herein and as such we
are well acquainted with the facts of the case,

2, We submit that we are all working as Transmission
&ssistant/T.0JAs, Xkt in the Telecom Rix pepartment. The
relief sought for is same, The'cause.of action is game and the
respondents are also one and the same, o
RELIEF =

It is therefore prayedkthat this Hon'ple Tribunal
may be pleased to mermit us to file single O.&, on behalf
of all of us and pass such other orderof orders as this
Hon'ble Tribunal may deem f£it and proper in the circumstances

of the case,




VERIFICATION
'We, (1) K.Veeraish, S/o.K,Punnaiah, aged about 38

years, (2) Shaik Mahaboob Basha, S/o.Late,K?sim Saheb, aged
about 34 years, (3) V,V,.Chalapathi Rao, S/otSubrahmaneyeswara
Rao aged about 37 years, {(4) Shaik ;Abduilehiman S/0.5k,
Nabisaheb, aged akout 39 years, (5) P.Anjaneyulu, S/o;Lakshmana
Swamy, aged about 36 years, 4o héréby verify that the \
conténts in the above paras Xxkm& EXE X are true to our

our personal knowledge and legal advice froh bur counsel

and we have not suppressed any material fac&s.
i
J

1

(K-veEraar) (p A_@oaﬂlﬂuh)
OJ\W/ |

SHﬂdK rMAHA RO R R ASA) 3
® V \/- c)f;aia_fasﬁu Rors ;
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N

(S ARDOL- RAH MAe )

Hyderabad,

Dated : Signature of the Applicants

v e iamso

| i
Counsel .for the Applicants. A
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IN THE, CENTRAL ADMINISTRATIVE
, « - TRIBUNAL AT: HYDERABAD

o M.ALNO,. . OF 1997

OePsS.ReNOG , OF 1997
. . ] i

. PETITION FILED UNDER SEC,.4(5)(a)
OF 'CAT PROCEEDURE CORE, _ _* °

:

* k%

Mr, ‘K.Venkéteswara Rao,
h ) § R

Counsel for the Applicants.
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_in OA,1548/97.

Mp,7,V,V.S.Murthy fer S . ‘ ‘ "
Mr.,K,Vepkateswara Rae for the : ‘ ' l
applicarts, Mrs Sakthi for Mr.9 R ' :‘
Gopal Rae fer the efficial respondents | :

and “r.p,Krishna Reddy fer the . - -
wrivate respendents, - ' |
2. The awplicants numbering ' o

§ in this OA has filed this MA fer , - |
impleading the party respendents Ne, 4 ‘ | |
tef, All the 5 party recpendents @ﬁg '
the elients of Mr,P,Krishna Reddy, the
learned advecate fer-the wprepesed M B ’;Q;‘/ﬁy |
sribvate respondentgp ¥Mr.P.Krishna Reddy o
gubmits that there are 31 empleyees whe :

were seleeted in that selectien, The ) .c>;),)§48/?9 ' ' |
applieantsZEE:;$Z§o implezd enly ' J
nrivatetrespendents Ne.4 te ® in this :

MA and thustheyhasediscriminated the § ; |

private resperdents, When l:heyﬁq"affeetei' ' . \
by the premetien ef 31 empleyeesthey ' | .
sheuld necessarily implead all the 31 . j a |
empleyees andﬁhgahannot piek and c¢heese
seme 5 empleyees ig the selected list ( ‘ . ” |
" for impleading s private respendentes in
the Ca, It is met necesssry te pass |
any erder £m~this cententien. The | "
applicants for reasens bést knewn te * ‘
them had wrayed fer impleading srivate , !
respendents.ﬂm.4 te 8 enly threugh this - I ‘
MA., Hepce, the MA may be allewed and : N |
the Eegistrf sheulé cerrect the OA : !
" aecerdingly, Hewever, at thﬁknd if ~ |
necessary and apprepriate partieiﬁfre | . \
net included the applicantg standtfisk .
Vof the OA being d;smisSeé eor. that ceunt, :

3. The MA is allewed and the
applicants are ermitted te implead the

prepesed private respondents 4 te & in . ' : {
the OA, Registry sheuld ecorrect the CA - : ‘ ‘

| and take further setiem im this
cennectien,

4, The Ma is dispmsed‘ef. \6;
MNe cests, |




ok S |

: | , ' @u\ Yo K% howe Airto QV\%QM
' 'h:: S Ced "b S P. \‘<\r‘1d\v®- Mdﬂ
No’k\u, "to Caf? rs? Them 4o "Lxh, \

.A Q\guo_dbcm A/L Qzu.a Lo (—\SJ\ M|

ﬁ"\!\“D\SJZ@ “ '

| L Ty Dhedd b donc i
) %,w : | : L\Mf Ly @g Cﬂhf | |

\ : ' : ' '

222 ' . . ‘ |

%gl | : ) o %’) I

| . ‘ | W &ST?" RN [
SR [end M mmaoxlm@m:’”

o ":\E\\XQ%WW Sor o

o . o :d&rfxﬁx G\ﬁq\\m\%ﬁ %{)‘\\\’\Lmﬂ\‘\w\ |

'_D(V\ oL %3\\\‘& %\1 é\ |

T okt

S Gy Nk FTank St Yoo |

v Yk 0 s .

M\mﬁ |

mﬁ\mw o éoﬁﬂm\%k
N x*m “’“ '\bo I\

- M‘Mmm w%¥M‘

S @0 B\ V&»\é\* RE-OR, T WAL
S | TSIy, RO KB SRS |
| Rm\ \\r\m Cop. TR \0\% ox .
N
ey N
\\%‘%3 | 5@&&\ |
|
|
I



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT .:: HYDERABAD
A ] . : 1 . e i oy
M.A,NO. BUS  op 1908
in
OuAJo, . 1548  of 1997

Between:-

1. K.,Veeraiah,S/o.K,Punnaiah, aged about
38 years, Working as Transm1ns;on
Assistant under ¥,D, M, Ongole.

2. Shaik Mahaboob Bash, S/o.Late Kasim Saheb,
aged about 24 years, Transmission Assistant,
under T,D.M,0Ongole,

3. V.V.Chalapathi Rao, S/o0,Subrahmaneswara Rao, .
aged about 37 years, Transmission assistant,
under ¥,D,M, Ongole. '

4, Shaik Abdul Rahlman »3/0.8k.Habisaheb, aged
about 39 years, Transmlss1on Asclstant,
under T,D .M, Ongole,

5. P An_]aneyulu. S/o.Lakshmana Swamy,
aged 36 years, Senior *.,0,.,A, (Generpl), ‘
under Y,0.M.. Ongole. e+ o APPLICANTS

AND
1, The TelecomD istrict Manager, Ongole.

2. The Chief General Manager, Telecom.
AP, Clrcle,,Hyderabad.

.

3+ The ¢halrman, Telecom Commission, ; -
Ney ?elhi. e++ RESPONDENTE

4, T,Subba Rao, S/o.not . known, aged not known,
Telephone Supervisor, under Sub Divisiénal
Engineer (&dmn) O/o,Telecom District
Manager, Ongole,

5. d.Venkata Reddy, S/olnot known, aged not known,
“orklno as T.3.,0, under the control of
Sub Duv181onal Engineer, Tadepalligudem,
under the General Manager, lelecom Dlstrlct,
'L'luru'

6q T.Venkateswarlu, $/o not known, aged not
known, J.S5.0. under 5,2, 0, (P) 4dmn.,
of Yelecom District Manqger, Kurnool

7. D.Radhakrishnan, a/o not known, aged not
known, T,5.0., under *,D E.(Gr) Mangalagl,

undex the General Hanager,‘me1ecom Dlstrlct UJk%agr“NQQ{h ‘

8, NW,Sathaiah, S/o.nct known, aged not
known, T,5,0. under. S,D,0, T. Kmmareddy , L{LJ &

of Telecom Dlstrlct Manager ﬁ}
VEYO\Aﬁkbdké%
ooosed Respondénts.

.,' - contdl L] 2. »
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For the reasons stated in the accompanying affidavit,

it is therefofe prayed that thies Hon'ble Tribunal may be

- pleased to implead the proposed respondents herein

as Party Respondents in the above O.&,, in the interest. of
justice &nd pass such other order or orders, as this‘HonﬁyleIi

Tribunal may deem fit and proper in the circumstances

of the case,.

Hyde}rabad, : | . ?(\JQV\‘)W/]—MWGAE\Q\)

Dateg : Cqun§el for the Applicants,
=t Frea :
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IN THE CENTRAL ADMINISTRATIVE.TRIBUNAL AT :: HYDERABAD
.. B A ; v ) BT el o Lo rz‘ ol B [ :
| /=~ S - _
4 | .. MJAJNOMr,,  BWS . oR 1998
; "

0.,A,No, 1548 of 1997

YN '
Y ' Between:- .
: K,Veergish and others, o s+ APPLICANTS
S AND
The Telecom District Manager,
e+ .- RESPONDENTS

Ongcle and others,

FFIDAVIT : |

1, K;Veeralah, 38/0.K.Punnaiah, aged about 38 years

Transm15510n Assistant, under T,D.,M.Y%ngole and now temporarlly

come down to Hyderabad, do hereby solemnly and 51ncerely
-

affirm and state as follows:- ‘ )
|

T am the first apolicant in the above 0.,A, and as such |
!

1.
I am well acquainted with the facts of the case, I am £iling
|
l
this affidavit on my behalf as well as on behalf of other {
|

appllcants in the 0,A, who have authorised me to do sO. l

l
|

2. I submit that ih® we have filed the above O,A. aggrleved/
by the impugned Memo,No.12—20/94-DE PP-l, dated 5.6.,1997
|

issued by the third resnondent in illegally ané unjustly

relaxing the prescribed standards in respect of competitive

exzmination for recruitment of J.7.0s. for 15% quota of |

acancies of the years 1993 and 1994 held on 10th and 1lth (
. |

1996 without any justificationor reasonable cause|
: \
!

r their own
|

February,
onh exterior considerations with a view to favou

interested persons,

3, I submit that it is their case in the 0.A, that one ou& of

the four papers namely general science in the examlnatlons nel¢

i
on 9th and 10th September, 1995 for recruitment to the Dosr

J,.T,0s, contained many questions which are out of syllubusu

as a result of whichmany candidates could not fare well,

P
T

I eubmit that there was no instance where the percentage

|
posts of J.ﬂg under 15% quota and in cases where the

L -
. : !1

minimum marks were relaxed earlier to f£ill up the vacant }




W, o RS o SRR el -

vacancies could not be filled for want of candidates

who were unsucessful in getting the minimum percentage of
marke, the vacancies were being brought forward in the

next competitive examination and so on,

4, T submit that the efforts mede by the Union for giving

grace marks to those who attempted third paper or to hold

fresh examination for paper-III m in December, 1996 in

order to meet the acute shortage of J,T,05, have beenr
rejected, It is therefore our case that the results announced
on 10,6.1996 were f£inal and cannot be reopened and as such the j
remaining vacancies kept xx unfilled will have to be

tagged on to the next recruitment,

5, While such is the position hy virtue of

impugned Memo;No.1?-20/94 DE (?le) dated 5.6.1997, the

third respondent rélaxed the normzal standards in respect of
the competitive examination held on 10 & 11 of Febrgary, 1596
as a result of which aé many as 31 candidates which includes
the proposed respondents were qualified and they were already
wsx® sent for training., It is this action of relaxing

recruitment procedure that is challenged in the above O.A,

6, I submit thet the Hon'ble Tribunal has already admitted the
above 0,A, and issued Interim directicns, I submit that as
aforesaid it is the principle and policy by the respondents in
relaxing the standard of examinétionthat is under challenge.
However for effective adjudication of the matter it is felt

necessary to implead atlpast a few persons who were the

beneficiaries of the impugned policy of the Depag:tment:?-1 We

- are therefore impleading five out of 31 candidates at rapdom

as party respondents in the above 0;A, so that the, beneficiaries-

may algé have a chance to put forth their case in view of

/Contd.. 3.,
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principle of natural justice.

It is therefore prayed that this Hon'ble Tribunal may
be pleased to implead the proposed respondents herein
as party respondents in the above 0,A, in the interest of"

]
justice and pass such other order or orders as this

Hon'ble Tribunal may deem fit and proper in the

circumetances of the case.

Solemnly and sincerely affirmed
at Hyderabad on this . day of

W\"L : Pﬂﬂ’hCuJCUIF o% \°6 Qﬂdm

{ e VEEEURE)

DEPONENT . . | ipe  NO - —q) L_[:cjj 9.617700
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Mr, K Ven]'ateswara Rao,
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Counsel for the Apollc:antgg\f\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD, |
M,A.NO,345 of 1998
| in
0,A.NO,1548 Of 1997
Between: -

K.Veeraiah !
and 4 others, ..Petitionerg/
' Applicants.

AND
The Telecom District Manacer,
Ongole, Prakasam District

and 7 others. .+ Regpondents/
' . Proposged Respondents.

COUNTER AFFIDAVIT FILED TO THE AFFIDAVIT FILED BY
K. VEERAIAH SUPPORTER IN M.A,NO.345 of 1998,

[ N ]
I, T.subba Rao, son of Vepnkateswarlu, aged about
36 years, Occupation: J,T.0O., in Department of Telecammuni.
cations, presently residing at Hyderabad, do hereby sclemmly

affirm and state as fcllows;

1. I am the proposed 4th respondent in the above 0O.A.
and I am authorised to file this affidavit on behalf of

5 to 8 proposed réspondents also,

2. I read the affidavit f£iled by sri K.Veeraiah the
Ist applicant in the above 0.,A, and I deny all-‘ the allegations

except the allegations specifically admitted herein.

3. - The 0,A., was filed qtﬁstioning the D.O“.To MEmo,
NO, 12-20/90 & D.E, (PF=-1), dated: 05-06=-1997 isswed by
respondent No.,2. The O.,A. was admitted by the Honourable

Tribunal on 20-11-1997 and while issuing interim orders the

ist page 7
correctionss égstor ' DePént
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Honourable Tribunal was pleased to cbserve as

follows;

"It is essential that those selected cand‘idates
have té: be impleaded in this 0'.A7. Hencé the
official regpondents will fumish the list of
candidates who are to be sent foi‘ training. on .the
'i;a;is of the selection notification referred to
above at the time of next hearing, So that the
applicants can .implead them alsc if they felt it

necessary to implead them%, .

In para 6 of the affidavit under review, it is mentioned

as follows;

"However for effective adjudication Of‘ the matter
- -it is felt necessary teo implead at least few persons‘
who were the benifigheries of the impugned policy
of the.department, ‘w2 are therefore iﬁtplead.ing 5
out of 31 candidates at randam as -party respondents
in the’ above 0O.A, so that beneficieré may also have
a chance to put forth tﬁeir case in vﬁew of principles

of natural justice®,

5 )
4, I hunbly submit that interim order was passed on

20-11~1997 and the affidavit to implead partiejs was signed

in the month of April, 1998, It is clear from the stat.emeult
of facts by the Ist applicant that 31 perSOhs were the
beneficieriss under memo, dated: 05-06-1997, I respectfully
submit 31 persons are from A,P,Circle, The memo is effective
and implimented in all States throughout the country and
nearly 31300 persons were declare pass in persuance Of the

impugred memo, dated: 05-06-1997, Under these circumstances

2nd page ﬁ/
corrections: Attestor ipﬁent




4%

v

-3 - |

the action of the applicants ﬁleeting 5 out of 31 persons
and trying to implead them as resboncbnts is arbitrary and
discriminatory. I submit that the prcposed S respondents
are neither authOriéed nor representing e."‘Lther succe ssfull
candidates in A.,P.Circle or beneficieriés 'in the entire
country., It is well known that all the effeéted parties
should be impleaded as respondents in the above 0,A, 1In
case only 5 out of 31 persons belonging to A‘.P.c:imle_' are
impleaded it will result in anamalies position. If O.A,
is allowed 5 proposed respondents will be effected where
as- other pers?ons who were beneficieries under memo, dated:
05-06-1997 can not be toucted,

8. I hunbl? submit that the present M‘.A. can not be
ordered as the method of pidkand choose adopted by the
applicants in J.inpléading some of the beneficieries as
respondents is arbitrary and discriminatar‘y. As all tle
necesgsary effected 'parties'ar.e not impleaded, this ﬁ.A. as
well as the O.A, lJ.able to be dismissed, The proposed
respondents pray this Honourable Tribunal to ‘give them

an oppurtunity to flle a detailed reply statément in the

Q.A. if the M,A, 1s allowed,

Under the facts and circunistance'sli mentiored
above it is prayed that this Honourable Tribunal
may be pleased to dismiss both M.A. and O.A, Eas all
beneficieries of the impugned Memo No, 12-20/94,

D.E.(PF-1), dated: 05-06-1997 are not impléadedj

- 3rd page @4/ | g
corrections: te stor I pDeponent




-4 - S
and pass such other order ar orders as the Honourable
Tribunal may deem f£it and proper in the circumstances

of ¢t case.,

DEPCRENT
sworn and signed before me
on this 17th day of August, 1998

at Hyderabad,
BEF(RE ME,

I |
% OCATE: HYDERABAD

4th and last pace

correctionss
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IN THE CENSTRAL AI%’MINISTRATIVE
TRIBUNAL HYDERABA?‘!D BENCH
AT HYDERABAD,

M.AJNO.345 of ;199Bf

‘  COUNTER AFFIDAVIT FILED TO THE

AFFID'AVIT FILED BY K.VEERAIAH SUPPCRTED

"IN M.AWNO.345 of 1998,

e e !

M/S.P,Krishna Reddy,&,
Smt.P, Saradﬂa.

COUNSEL FOR REsEpcmmNTs 4 to 8"
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Heard $ri K Venkatgswara Rao arsd CENTRAL ADMTN TSTEAT TVE TRIBUMA‘L !

for the applicants and Ms. Shaktil for HYDERABAD Bmmq-z HYDJ..RABAD
Mr. J.R. Gopal Rac for f£& official :

respondents, ; Co :
P | M.A.No. EL\S' of 1598
Officdal respondent has no object- e
ion to implead the proposed parties | - IN -
R~4 to R-8. Hence issue notice to . . -
R-4 to R-8. P - O-4.Yo, 15 hs of 195§ . :
- List this 0A on 10~6-98, . - :
Y 4
HESJP -~ mray . AL
M(J) ' M(a)
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X
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Heard Mf.K.Venkateswara‘Rao - . VF%_‘g X

for the applicant and Mrg.Sakthi for

Mr.J.R.GOpalaﬂRao, learned counsel for
the respondents, ' ,
It is row stated thst :

qu*‘ficiert copis '7_“}6!\,2 been made availahle,
weald he
Hence therﬁﬂmmm be any prcblem to issue -

,rtlce‘to E=4 to R«-8, Hence jissue -
notice to Re4 to R-8 as enough copies

are now available, ' ; N [ur, l< \fiu*lliljzﬁﬂﬂ11\ﬂﬁ éZlauQ

List it on 25-6-98, ' COUNSEL FOR THE APPLICANTS,
AND

Mr. 2. €, CTB“PGJ, ZQ‘O>

™~ Sr.ADDL. STANDTING COUNSEL IOk CaG.RIYy:
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@L" Ay Defence Metallurgicel Laboratory,
S%&dgiﬁxz?7 Kanchanbagh, Hyderabad~500 058.Andhra Pradesh.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.500004.

M.A.,N0.  1OSM  or 1997

Sy IN
0.AZ 0. 260  or 1997

BETWEEN:

1.,V.SAMBA SIVA RAO , son of Bhaskera Rao,
Aged 47 yemms, R/o Hyderabad,
Occupation : Technical Officer'A‘t.,
Defence Metallurgical Iaboratory,
Kanchanbagh, Hyderabad-500 058,A.P.,

2.S5.KRISHNA MOHAN RAO, son of S.Jamnaji Rao,
Aged 36 yearg, R/0O Hyderabad,
Occupation: Technical Officer 'A!
Pefence Metallurgiwal Weboratory,
Kanchanbagh, Hyderabad-500 058.A.P.

3.5.M.8.,FRANCIS son of Singe Raju,
aged 56 years, R/0 Hyderabad,
Occupation: Technical Officer 'A',Defence Metallurgical
Kanchanbagh, Hyderabad-500 058.A.P. Laboratory,

4,A.G.,PHILLIPS, son of Late Andrew Phillips,
aged 47 years, R/0 Hyderabad,
Occupation: Techincal Officer 'A'.,
Defence Metallurgical Iaboradory,
Kanchanbagh, Hyderabad-500 058. A.P.

' 5,K.R.SREECHENDER son of late K.Ramdas,

aged 60 years, R/0 Hyderabad,
Occupation: Technicel Officer 'B',

~ Defence Metallurgical ILaboratories,

- Kanchanbagh, Hyderabsd-500 058.,A.P and

6.SHATK JAMEEYL AHMED son of Shaik Ahmed Hussain,
aged 46 years, R/0 Hyderabad,
Occupation:Technical Officer 'A',

P APPLICANTS.

1,UNION OF INDIA:Rep.by:
Secretary to the Government of India,
Ministry of Defenee,Sena Bhavan, New Delhi.,
2,The Scientific Advisor to Raksha Manthri,
Ministry of Defence, Govt.of India,
Sena Bhavan, New Delhi,
3.The Director,
Defence Metallurgical Research Laboratory,
Kanchanbagh, Hyderabad-500 058. A.F.

cee RESPONDENTS .
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