0:A.No,1041_of 1997:

- 3. V.K.Soundar Rajan,

.{% -\/' E;thxAmLﬂ\

L

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT RYDERABAD

0.A.Nos,1041 of 1997, 1190 of 1997 1191 of 1997,

1263_of 1997, 1264 of 1997, 1265 of 1997,
1266 of 1997 & 1267 of 1997

DATE OF URDER;24th MARCH,1999

Batuaen: - : ‘ s
1. K.Naraysna, . - 10. B.Balgram,

2. K.Sambasiva Rao," - 11. D.R,V.3,Ch.Sarma.

3. Chinna Chanaiah, . 12, N,Sambasiva Rao,

4. K,R,ALL Khan, 13, 5,5.Prakasa Rao.

5. L.V.lemane Rao. 14, S,N.Christaopher,

€. M.Audincrayana Murthy, 15, K.Muralidhar,
7. P.J.Mohan Rap. _

8. K.ﬂnjaiah.

8. G.Nageswara Rao.,.

5 ......,Applicants

and

1. Tho Unidn of India, rep. by its

' Secratary, Ministry.of Ppraonnol &
Traininyg, NEw Dalhi,. . 7 7ci .

. é.LIng'?1h§hcihl*Ad#isér(ﬂefanca Servlcas),.

. 'Ministryof Defence(Finence),New Dalhi,

" 3718 CoRtroller Géneral ‘of ‘Dofance Accuunts)

RoKopuer, Neu DRIhiOlF

43" The Controllor of Dafence Accounts,
+ T

Sncunderabad. '*
. ' seesssREaponde nta

0.A.No.1190 of 1997:

Be twaan:

1., A.Vankateswuarlu.
2. V.7,.Kamaraju.

11, C.Sridhara Rao,

« .. 12, D.S5ubba Rao.

-, . 13. V.Satyanarayana,
14, S.Gangadhara Rao.
15, T.S5ukumar.

4, C.E,Arunachalam, -

5. G.Bhavani Shanker.

6. A.Ramakrishna,

7. B.5;Pras,: 1,

B. K.GoK.FIUI"Q'ly.

go K-Ramﬂ RED-

10. M.Venkatn Ramaiah., -

-o.....-.ﬂpplicantn

7. The Unian of Indin, rap. by its Sacretary,

Minfetry of Parsonnal & Training, Neuw Delhi.,

2. The Financiel ﬂdﬁlsar(ﬂefsnce Services), '
Ministry of € “enca(Flnance)} New Oalhi.
. Coe . cesassssand
SRS [;l,, . .
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3. The Controller Gensral of Osfence fAccounts,
R.K.Purem, New Uelhi.

4. The Controller of DafPence Accounts,
- Socgundzgraehads o
' ceesesnsssidapondents

*

!
. Betwaan:
1., C.Bhadralah., 12. Y.L.Anjanoyam.
2. V.Vank gtaremana. 13. K.V.5.K.Prasad.
3. T.L.Roddy.. 14. D.Nageswvara Rao.
4, D.Srinivasa Rao. 15. V.Surnsh.

e == 8, 0,8, 50rmp .

6. A,Venkanna,

7. C.H.Narasatah.

8. S.H.Hgaaan,

. 9._N.,R,CGurusuamy. . . . - . . S
10. S.5ambu Prasad.
11, P,5,Lakshmanan.
e..nerseassApplicanta =

and

1. The ‘Union of India, rep. by its Secretary,
Miniatry of Personnel & Training, Nouw Dalhi.

2. The Financial Adviser (DePence Services),
Ministry of Uefence(Financa)Nmw Delhi.

“3. The Controller Gonersl of Defence Accounts,
R.K.Puraom, Neu Delhi.

4, The Controllarof Defenco Accounts, -
Secunderabad., '
; ‘ ee-avre . otaapondants

. 3
- U.A.NDo1263 of 1997: '

" Batusan:

1. R.N,Dashpanda. 11, M.Kamara ju.
2. R.Visuanathan. 12, S.0.Chetty.
3. A.RLHalk, 13, H.H.Babu Rao,
4. P.Sgdasivan. 14. H.5.Subramanyam.
5. D.V.Sitarama Rao. 15. N.Ramachandra Rao,
, 6. P.V.3atyanarayuna, '
- 7. KVSR.Murthy.

. B. B.Rama Rao.
- 9, M.Hgrindranath.
10, 3.7.5astry.. ' C T eeessnssafipnli cants

a n o

1. Thoe Union of Indie, rop. by its Secrotary,
Ministry of Parsonnel & Training, New Dolbi.

2. The Financial Adyiser(DefPence Servicea),
Miriotry of Defence(Finance),Now welhi,

f"'l JQ ...‘l"t‘-aol};_j

et



0.A.Bo.1041/97 & Batch:

<=

3, The Controllar Genersl of Defence Accounts,
R.K.Pyran, Neu Dalhi. ‘

4., Tha Conlroller of Da?cncé Accouﬁtsg
Socundarabad. " '

;o seawoa aHEiS[’JL‘JﬂdL’TItS

0.A.No.1264 of_1997:~

Betugun:

i - 5

. L,G.,K.lao. , : T1°-V.Chaﬁdrasekhar.

1

2. Gmt LM Lakshmi. "12. K.Visweswara Rao.
3. 9.8.Kulkarni. 13. A.8.Chakbrothy.

4, V.%rishnamachaori. 14. Ranga ¥rishna Rao.
o, ML L Murthy . 15. J.Satyanandamn.

5. Kaitoma Hohang
7. Do Letnr Habu,
N, Vamang Jongro.
0, V.V.Phani Kumare.
10, H.Vioswanathan,
t.eesesiscAnnlicants

a n 'd-n. y
1. Tre Union of India, vE880. by ita Secretary,

Minlstry of Persppnel & Training, MNew Delhli.

9. The Tinancial ﬂdViser(UmPunc@ Sorvicns),
Minjotry of Uuanca(Finanpa),Nuu flolhi.

5. Tho Coptrollet Ganeral of Defance Accounts,
. uram, How Delhi. '

A, Tha Controllar of Dofonco Accounts,
Gocundorabad, 4 . !
seessesaedsellaspandonts

0.A.Mn. 1265 of 19973

Babtunen

1, !.b9anjoova oo, t 11. R.V.Bgmana Rao.
2, G.V.itamana Murthy. ‘ 12. M.RJAnjansyulu.
J. V.Kishnro. ' ' 13, K.P.Oasarath.
A. Pajan U.V. 14, 5mt.K.Gestha.
. K.M.K,Charyulu. 15. N.Om Prakash.

£. Smt.U.Rovathi.

7. Smb. P Orilakshni.

e 59.3ayaltumaT e '

0. Matid e ohamaudding,

10, Smt.ousan Thomns e ‘ Rpplicants

.eo;c.a.e-

an d

1, Tho iniopn of India, Tep. by Lts Secrotery,
Minintry of Porsonnul & Training, MNeou Delhi.

2. Thg Financiol Adviounr (Defonce Sorﬁiceg),
Minjstry of Uefance finance),Neu Delhi.

‘.-_DGDQOO.COODA
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Botuean:
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3. Ihg Controller Goneral of Nefence Accounto, : N
n.K.Puram, Moy Dalhi. : 3
. N
4, The Nontroller of Defance Accountsy i !
Socundorobods : |
i e....Pespondants
: L i
0.0.10.1266 of 19973 . o
- ! !
1, O.famakrishnae 11, 5.Krishnan. E
2» I{QDB"\!id Raon 129 NnSeRaLop‘akoo V i:’t.
3. . John. .13, M, Sugheer Raddys ik
4. PoMoadngva Nac. 14, N.V.5.Rao. .
5. U,HQU,V,S.N,Murthyo .
6. D.otajo Rao. g
9 1.5 Tenkatasulbramanyioe '
n, I'.lama Rao0. '
G Smt?S.SusheGla.
1, CL.S5ham Sunders . ....Applicants p
a n-d :
© fho Unipn of Indla, rep. by Lta Sacratarly,
Winiotry of Porsoncel % Training, Naw Oolhd.
2. Tho INinanciel adviage {(Defongo Smrviceg?,
tinisbry of o enca(F inance) 2, lay Delhi .
3. Thp Controller Gonaral of Dgfence Accountas
@ .1, Puram, Nau Dalbie SR
o
A. Tho Controllor pf Defonco Accounts,
Secundorabad.

LA s

!

1, 1, ltamakrishing Ra jide

Y

2, V.Orivama oo,
7,5 Murthy .

. G.T.dayaraj.
>, J.Anjanayulue

. D, Indra Kumal .
a, Y.Yhagavane.
7. B.7.5.Poornacl

2
3
4
5. L,Vanana flan.
&
~r
g

and

0.4.N0,1267_of 1937

4. T.Padduranns Rao.

..o..g,ﬁ.ﬂespundents

M. Koﬁch&taram.

12, 5.0.Peradl.
13, N Ramamur thy .

vandra Ran.

1, Tha Union of Indie, rtup. BY 7 _
rsonnel & Training, New Dalhis

Mminiatry of Pe

2. Tho Flnanciai
Ninistry pf Ve

14. Md.lirasat fAli.

15, M,.Ashok Kumar .

HBDAIGH' npplicanta

ita Secretory,

Adviser (Dufence Gprvices),
?GUCB(FiﬁaHCB)]NGU‘Uﬂlhis‘

c
—ﬂ.i.lhtﬂoluhcl-J



4y UN o dUAL/SY & Batch:
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3. Tho Controller General of Uafence Accounts,

n.K,Pyram, New Uslhi.
4. ho Uontrollor of Defence ﬂccouﬁta9

Goeundarabad.

....,Hesponiants
COUNSEL FOR THE ADPLICANTS  :2 fr, N.Vankataswara Bharma
counsct FOR THE NESPUNDENTS &2 Mr.V.Vinod Kymar
pnmuj:
THE HUH'ALE SRI QAN G ATAN, MEMBER (ADMN)
AND
£

THE HOWTOLE SRI B.5.JAL PAHRMESHUHRR,NEHBEP(JUDL)

|

: COMMGCN URDER 5

gRAL OROER(PER HDN BLE SRI R. RANGARAJAN MENBER(A) )

Hoard [r.N.Vonkatesuwara Shorma, loarned Counsel

- Applicants in all the OAp and Me,V.Vinod Kumar,

loar:. Lading Counsel for the Regpondents in all

{ et

f'\ng.

~ mntentions ralsed in all the OAs are samg

sp 09 . ‘g roliefs askod for. Honca, all the OAs

aro

J.

dic  sew of by this Commad Ordors. |

| ! N -
n.1041 of 1997, thure are 15 applicants.

They aru Sunimr Auditers undar Ragpondent Noo3e

bA n.1190 of 1997 there are 19 applicants.

Thay arne bunior ﬁudltors under Rospondent No. 3 in that
OA.

) ] 00!@0(6
BN



OR LM, 1041/97 5% Gntch:

(e

not im this OA Thoy should rmpruuént thcirtcasa
ta tho upproprlato‘nuthmrltims to provide thqm 8
Cehoanngl of prumutiqn pa that thoy will gut ona pro-
motion Flouqt in that oorgor.s Honee, this contantion
hag gob no noxud with tho proyas mode L0 thiq Oh,
Honpe, thio cuntqﬂtiun {y cojoctods Hmumvure tho
mpplima%ts are at liborty to app:uoch thn appropriate
authorities for further prgmotion in accordanca with
|-

thio rulod.

Thu‘rdcruitment rulﬁ%?ramad undar Article 309

af the Conotitution is sacrunanct. NO quidelines can = ‘

syor-tulo the provisionn ol the roerultmont rules

\?rgmmd undar ﬂ:ticlpIBDQ'nF tha Cunntitutioﬁ. The

submi gaion of the Lounsel por tho Applicant|that
duidulinos are to be folloued and not tha racruitment
rulos fromad undsr Articlo 309 of thn.Cmnmtitution of
Indln i9 nbﬁulululy invalid, We rejactlthia contenticn.
rurthor wa askad ths:laarnod Counsgal For the fApplicant

s R
to JHOU in tho quidulinus in ragnrd tu the relaxation

of tho pmqalng of tha examination por promntion to

N

thq pogt of S.0.A.,. 1f such a ralaxation is given

i
tn tho guidelines atloaat the cases can ta 'examined
> .

purthsr. But the laarned Counaal por the Applicant

dig nobt take any offort Lo shou that the nquidolines
provides COT relaxation of the pamsing of the GAS

nvamlnqtmnn for promotxon ta the DD"L NP S.0.Reye
Maroly ateting that the guxdn]xnas ar;ibn_ba fallowad

js nplther 8 valid qubmission nor can be consldereds

RO | | o o ulesesd

T
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the poot of SUA Prom the date of their aligibility

ulth attondant benefité.

e Si@ilar oA in a hatch.éasa uéa;ﬁ&aﬁﬁsgdfnf'
{.0., UA. 0,145 OF 1997 & Batch was diapoaéd of

by this Banch by Urdar datéd: 11=3-1989, There nlso
the prayer 18 98M0. Tha applicants in all thase OAs
alasg pray for bthe come relief and the caontentions
raisod in oll thosa'UAs ara alsp 8amB. Hence, we do
npt find any nood to purthor analyse the various
cuntentions raisod 1n thoao ks sxcept oﬁu or tuo
pointy made by &Sri R.Vgnkatnsunra Sharma, ieernod

fepmant far tho npplicants in thogo OAa,

G. (he main contontion pyur-aond-above the contentions
raisod in the provious rAs are as follousi-—.

U\ll‘\.\.tk?s K-’ l‘l. I
(1) Ty oppddoanbs by inﬂlﬂLing on thu7pr0aruquisite

walifieation of pass in 3. A op e examlnat*on for promo-

tian tu the post of 5.0.A., the aﬁpllcants aro put to

SR k tzadvmntaga ‘as thoy have to retire ulthout
tha o
un oa - s opromotion in thel caroors and

1) thors ore car tain guldelinaaduhich.éhould have

hoan Ju ~od ond mereaely’ sticking to tha :ecruitmant
'provlsu of
rulos fraomed unoer the/Articlg.309 of the Lonstitution

ig not in arder and yalid.

B

7 e abovo tuo cantentions \Jare'alsu'"éx'amined°

P |

1¢ the apnplicants are to ratire in the'sdme stt

without any prmmotion,-the rolief lies elﬁeuhure and
S
I,
!

_/’ i i
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In 0A.Na.1191 of 1997, tnere &re 15 applicants.
All of thom Bro Sgnior Auditors mndaf Rgapondent No.3

in that OA, ' o

3

In OA.Ho.1263 of 1997, there aro 15 applicents.
Thoy aro all alsoqacnior ﬂudltors undor Rasponjant ND o3

in that CA.

i
In OA  No.1264 of 199?, thote ara 16 applicanta.
211 of thom srs Sanior Auditors ynder Respondent No .3

in that OA,

in OA,lo.1265 of 1907, thoere are 159 applicants.
411 al thom oI® Senior Audltors yndor Rggpond an & Mo .3

in that OA.
~

In OA.Np.1200 aP 1997, thare ara 14 spplicants.
Ail of thom ers Spnior Auditnra undar Neapondont N .3

it thabt Of _ o _: ' r

1n UALNO.1267 of 1997, tharo ara la aﬂnlicantao

A3l of them arod acniur ﬁuditors undux twa contzol of

fospontont Noed Lo that OR. )
; Co

‘ .
4, ~ Tho prayar of the applicants in all thesc Ohsg

are for a declaration that the rules framad u;her
Article 309 of tha Constitution DY the Wlnlqtry of
FinancawSDND:AD25, datad:23-?u1971, pnd ampndnent in
A, No.68, dated:18-6-1993, =0 gar as the conqition
of tho passing SA3 axamipatian in case of racrul tmens
by promotion to the high;r post Accountant nou E8e
dgatgnatod as Section Ufficar (sQ(A) Por ghort) is
illagal, arbitrary and unconatitutinnal, and'?or. -

A ronqequontlal dlf@Cthﬂ to tho resbon@ents_tq“.

considar all the appLLCﬂnt, Rerein FDr ﬁrumatian to
1
i

FaIRY oo
‘B\_/,-' aoﬂauduwoona
/ ’
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0A .No.1041/37 & Ba
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In viow of the racrultment rules svallable bePfore

‘ws, an opportunity was glvon Por tho learned Counasl

For thno Applicanta to show the rule but he could

not shou any Tuls.

Whan a similar OAshad already been dispos ed
of, repeated adjournmonts ncod not be given and it
J?-z; |\n( vy

is only to keep the QA open without any, peason.or—

ragime- ofrGds0R. Honce, this cmntantiop is rojected,

e The contantions raisad in thése Qis and the
rolinf asked for ero ohbD and bthe aamo a3 the conten-

tions and relief asked for in tho Batch cnses reforrad

'ty above. As the batch casea has been dismigsed as

having no morits, théso Uﬂs‘aru also liable only to

bo dismisand.

9, in the rosult, tha DAs are dismissed as having

no morits. Mo coote.

gmfoa s o
CERTIFIED TRUE COPY ' ' _
T! ' ! - OA\Q \’\'Q\Vc\j & &"k’{c"b\ |
V}‘ o f;QﬁJﬂ#ﬁLS$:
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