Spcund%rabad.

|
0.A.Ng. 11do aof 1997:

. 4w b e

|
|
I
|
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD ;
|
0.A.Nos,1041 of 1997, 1190_of 1997, 1191 of 1997,
. T
1;%3 of 1397, 1264 of 1997, 1265 of 1397,
126& af 1997 & 1267 of 1997
DATE (F ORDER:24th MARCH,1999
|
0.A.No.1041 of 1997:
%
Betwesn:
1. K.Naraygna. 10. B. Balaram.
2. K.Sambasiva Rao. 11. D.R.V.S,Ch.Sarma.
3. Chinna Chanaiah. 12, N.Sambssiva Rao,
5. L.V.Remane Rao. 14. S.N.;hristophar.
€. M.Audingrayana Murthy. 15. K.Muralidhar.
7. P.J.Mohan Rao. L
8. K.Anjaiah. v
9, G.Nagesuwara Rao. P
: ..o.-.!ﬂpplicants
and !
1
1. The Union of India, rep. by its
Sacretary, Ministry of Personnel &
Training, NEw Delhi, |
2. The Financial Advisar (Defence Sarvicas),
Ministry of Defance(finance),Neu Delhi.
3, The Controller General of Defence lAccounts,
R.K.Puram, Neu Dslhi. |
4. The Cnntroller of Defence Accounts

\
Raspnndents

|
4
L
|

Betwaen:

1., A.Venkateswarlu, 11. C.Snddhara Rao,

2, V.7.Kamaraju. 12, D.Subba Raon. ’
3. V.K.Soundar Rajan, 13. V. Satyanarayana.

4, C.E,Arunachalam, 14. 5 Gangadhara Rao,

5. G.Bhavani Shenker. 15. T. Sukumar.

6. A.Ramakrishna,

7. B.5;Prasad.

B. KoGoKomurthy.

9. K.Rama Rao.

10. M.Venkats Ramaiah.

i

and

1. The Union of India, rep. by its Se

fMinistry of Personnel & Training, '

2. The Financial Adviser (Defence SGerCBS),

'},.Applicants

cretary,
‘NBU Delbi.

Ministry of Da?enca(Flnance)Z Nauiﬂalhi.
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3. The Controller General of Dafence ficcounts,
R.K.Puram, New Delhi,

4. The Controller of Defance Accounts,
Sacunderasbad,.

|

0.A.No.1191 of 13997:

esasssssssRBIpPONdents

Be twasn:

1. C.Bhadraiah. 12. Y.L.Anjanayam.
2. V.Vankemaramana- 13.'K.V.5.K.praaad.
3. T.L.Rpddy. 14. D.Nagesuara Rao.
4. O,Srinivasa Rao. 15, V.Suresh.

5. D.5.9arma.

6. A.Venkanna.

7. C.H,Narasaiah.

. SoHoHPSSBHo .

. N.R.Gurusuamy. .

0. 3.3ambu Prasad.

1. p.s.LakShmanan.'
i .,,..-.-...Applicants
|

an d

1. The Union of India, rep. by its Secretary,
Ministry of Personnel & Training, New Dalhi.

2. The Financial Adviser(Dafence Services),
Miniatry of Defence(finance)Nasw Delhi.

3. The Controller General of Defancs Accounts,
R.K.FPuram, Neu Oelhi.

4. The Cpntrollarof Defence Accounts,
Secunderabad.
E se-s+4.:sRB8pONdants

I
f
0.A.No,1263 of 1997:

Betwean:

1. RQN.DéShDandeo 1%. N.KamarajU.

2. . Viswanathan, 12. 5.0.Chetty.

3. A.P.Naik, 13, N.H.Babu Rao.

4. P.Sadasivan. 14, N.S.Subramanyam.
S. D.V.Sitarama Rao. 15. N,Ramachandra Rao.
6. P.V.Satyanarayana, -

7. KVSR.Murthy,

8. 8.Rama Raog.

9. M Harindranath.

10. pr.sastry. .......-.Applicaﬂts

and

1. The Union of India, rep. by its Secretary,
Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(Defence Services),
Ministry of DOefence(Finance),New Dalhi.

:ﬂq/// Z? ' ‘ .............o.é
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1« The Union of India, r

0.A.No.1041/97 & Batgh:

-

|

3. The Controller Genergl of Defence Accounts,
4. The tontroller of Dafen

ce Accounts,
Secupderabad.

........lﬁaspondents

0.A.No,1264 of 1937:

!
Batuqﬂﬁ? '
1. L.G.K.Rao. 1. V.Chandrasekhar,
2. Smt.N.K,M.Lakshmi., 12. K.Visweswara Rao.
30 S-Bol Ulkarni. 13. ncB‘-ChakerthYo
4. ¥V.Xrishnamachari. 14. Ranga Krishna Ran.
S. M.R.Murthy, 15. J.S%atyanandam.
6. K.Rama Ffohan, :
7. P.C\Tistar Babu,

8. Vamana Dongre,
9. V.V.Phani Kumar.,
10. N.Viswanathan.

tevesas.soAnnlicants
and |

1. The Union of India, rep.
Ministry of Personnel & T

2. The Financigl Ad
Ministry of Defe

by its Secretary,
raining, New Delhi.

viser(Defence Services),
nca(Finance),New Dslhi.

The Controllar Ganeral of Defan

ce Accounts,
R.K.Puram, Hew Dslhi. J

4. The Controllaer of D

afence Accounts,
Secunderabad,

oaooo-oo;-GReSpDndEntS

0.A.M0.1265 of 1997:

Batueen:

1. T.Sanjeeva Rao. 11. R.Y.Ramana Rao,
2. G.V.Ramana Murthy. 12, M.R.Anjaneyulu.
3. V.Kishare, 13. K.P.Dasarath.
4. Rajan U.V, 4. Smt.K.Geatha,
5. K.MuK,.Charyulu. 15. N.DOm Prakash.

B Smt.D.RBVathi.

7. Smt.P.Srilakshmi.
8. 3.J)ayakumar. ‘

9. m(]hd.ShamSUddiﬂ. ‘

10. Smt.Susan Thomas. ceeenness hnplicants

and

ep. by its Secretéry,
Ministry of Personnsl & Training, New Delhi.
2. T

18 Financiasl Adviser (Defence Servides),
Ministry of Defence (Finance),Neu Delhi.

Cﬂif,/f )Qﬂ///,x Ny
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J. Tha Controller General of Dafence Accounts,
R.K,Pyram, New Daglhi. |

4. The Fantroller of Oefance Accounts,
Secundarabad.
e-+es+..Pespondents

0.A.No.,1266 of 19937: )

Batuween:?

1. D.Ramakrishna. 1. S.Krishnan.

2., K.David Raju. 12. N,S5.R.LLRao,

3. Md.Jaohn. 13. N.Sudheer Reddy.
4., PMadhava Rao. 14, N,¥V.5.Rao.

5. DLH7.V.S5.N. Murthy,

£. P.Raja Rao. ' |

7. T.J »enkdtasubramanyan. J

8. P.Rama Rao. ‘

9. Jmt SLSugheela. |

10. E'Sh?m Junder ., ......A%plicants
! |

and |

1. The Unlnn of India, rep. by its Secretary,
Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(DePence Services),
Ministry of Defence(Finance)}f,New Dalhi .

3. Tha Controller Genasral of Defence Accounts,
R oPuram,New Delhi,
4, Tha Controller of Defence Accounts,
Secunder abad. !
...CIUOC‘F.“ReSpDndEntS

\
D.A.Na.1é§? of 1997:

Qstuaen:‘

1. B, Ramakrlshna Ra ju. 11. K.Achutaram.

2. V.drlrama Rao. 12, 5.8.Poredi.

3. V.5.R,Murthy, 13. P.Ramamurthy.

4. T.Padduranga Rao. 14. Md,Firasat Ali.
5. P.,Vamana Raan. : 15. M.R,Ashok Kumar.

6. G.T.Jayaraj.

7. J.Anjaneyulu,

8. P.Indra Kumar.

9, V.Shagavan. ;

17+ B.V.5.Poornachandra Rao. |
eessssss-Applicants

and |

1. The Union of India, rap. by its Secretary,
Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(Defence Services),
Ministry of Defence(Finance),New Delhi.

|
)
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| I
3. The Controller Genesral of Dsfence Accounts,
R.K.Puram, New Delhi.,

4. The Controllsr of Defence Accountsi
Secundarabad, :

.....Résbonienta

COUNSEL FOR THE APALICANTS :: Mr,A,Tenkatsswara Bharma

COUNSEL FOR THE RESPONDENTS :: Nr.%.?inod Kumar

| :
THE HOW'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
| AN D -

THE HON'BLE SRI B8.5.JAI PARAMESHWARA,MEM3ER (JuDL)

: COMMON ORDER s a

ORAL ORDER({PZR HON'BLE SRI R.RANGARaJkN,MEMBER(A) )

Heard Mr,A.Venkatssuara Sharma, learned Counsel
Por the Applicants in all ths OAs ahdimr.V.Vinnd Kumar,

l
laarned ?tanding Counsel for the Respontents in all
| : s

the CAs.,
I
1 .
2. Thé mntentions raised in all ‘the 0As are same

80 as also the reliefs askad Por. Hence, all the OAs

are disposed of by this Common Order. :

3. In DA ND,1041 of 1997, thsre 3?9'15 applicants,

They are Senior Auditers under Respondent No.3.

In BA.N0.1190 of 1997, there sre 15 applicants.

They are Senior Auditors under Respondent No.3 in that

OA.

I ? : Y -

.
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In OA,No.1191 of 1997, thers are 15 applicants.
All of |tham are Sanior Auditors @nder Respondent No.3

in that DA,

Iin OA.Neo.1263 of 1997, there are 15 applicants.

They are all also Senior Auditors under Respurdsnt No.J

in that DA,

In OA.No.1264 of 1997, there are 15 applicants.
All of |[them are Senior Auditors under Respondent No.3

in that OA,

| ‘
|

}n CA.No.1265 of 1997, there are 15 applicants.
All GP!tth are Senior Auditers under Respondent No.3

in that OA,

In OA.Nog.1266 of 1937, there are 14 applicants.
All of ithem are Senior Auditors under Respondent No.3

in that DA.

In OA.No.1267 of 1397, there are 15 applicants.
All of:them are Senior Auditors under the control of

Respondent No.3 in that OA.

\
4o The prayer-of the applicants in all these OAs
are for a declaration that the rules framed under
Articlg 309 of the Constitution by tha Ministry of
Finaﬁcé-SDN054025, datad:23-7-1971, and amendment in
SRO.No.68, dated:18-6~1993, so far as the condition
of the passing SAS examination in caseguf recrui tment
by promotion to the higher post Accountant now re-
designated as Section Officer (SO(A) for short) is
illegal, arbitrary and unconstitutional, and for

a consequential direction to the respondents to

conasider all the applicants herein for promotion to

N

...“..0....7
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.
the post of SOA Prom the date of their eligibility

with attendant benefits. :
| J
Se Similar OA in a batch case &ae—%ééﬁa3eéfﬁf‘

i.84, oé.wo.145 of 1997 & Batch uwas d;sposad of

by thisgsench by Order dated: 11-3-19?9. There also
the praQap is gsame. Tha applicants in all these OAs
also pr%y for the same relief and thefcontentions
raised %n all these 0OAs are also same; Hence, wa do
nat Pind any need to Purthar analyse thd various
contentlons raised in these OAg axcapt éna or tuwo
points made by Sri A,Venkatesuara Sharma, learned

\
CDunuellfor the applicants in thess Uﬂsg

|
! l

Ge. TQE main contention over—and-abéve the contentions

raised %n the previous CAs are as Palious:—

s foreolens

(i) The applicanbs by insisting on tha pra—rsqu1sita

qualification of pass in 5.A.3. axamlqatlon for promo-

tion to}the post of 5.0.A., the applicants are put to

a very éreat disadvantage as they have to retire without

J bt v !
even a sxngle promotion in thet carser; and

o
(1i) There are certain guidelines which should have
. | |
‘ |
bean followed and merely sticking to the recruitment
proviso of !

rules framed under the/Article 309 of 1 the Constitution

is not in order and valid. E

7. The above two contentionas were also examined.
If the apnlicants are to retire in the same post

without aﬁy promotion, the relief lies elsewhere and
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not in this OA., They should represenk their case

to the appropriate authorities to pro%ide them a
channel|of promotion so that they will get one pro-
motion é%ﬁeast in that carser. Hence, this contention
has got|/no nexus with the prayer made in this CA.
Hence, this contention is rejected. However, the

applicants are at liberty to approasch the appropriate

authorities for further promotion in .accordance with.

the rulgs.

|

T%e racruitment rulesframed under Article 309
of the Ennstitution is sacrosanct. HNp guidelines can
over-ruie the provisions of the recruitment rules
framed Qnder Article 309 of the Consﬁitution. The
suhmissiun of the Counsel for the Rpglicant that
guideliaes are to be followed and not the recruitment
rules framed under Article 309 of the Constitution of
India is absolutely invalid., Ua reject this contention.
Furthariua asked the learned Counsel for the Applicant

Al
to shuu,iﬁ the guidelines in ragard tP the relaxation

of the passing of the examinaticn for promotion to
the posf of 5.0.A.,. I?~such a rala#ation is given
in the guidelines agleast the casses can be examined
i

further. But the lesarned Counssl Par tha Applicant
did not take any affort to shou that the guidelines
provides for relaxation of the'passiﬁg of the SAS

examination for promotion to the posé of Sfﬂ.A.,.

Merely stating that the guidelines are to bs followed

is ngither a valid submission nor can be considered,.

/\T\/' ervrecsneed
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In vigw of the recruitment rules

us, an opportunity was qiven for

for thei Applicants to showu

not shou any rule,

- 7E

availabls before

th? iearned Counsel

the rule but he could

Hhen a similar 0Aghad alreadbieen dispos ed

of, repeated adjournments nsed not be given and it

ld% el vy

is Dnly to keep the U0A open without: anngeason.or—'

regime—of=redson.

|

Hence, this c@ntqntian is rejected.

8. The contentions raised in thaéa OAs and the

relief’ asked for are one and the

sano as the conten-

tions and relief asked for in the Bé&ch cases raforrad

to ab Dygo

having no

Rs the batch case has been dismissed as

merita, thése OAs are alscfliable bnly'to

be dismissed.

9. In the result,

I .
no mer?ts.

No costs.

ganfag sfa

' CERTIFIED TRUE COPY

©H ey
GASE NULTE
fdg nrer

DATECF . .f o T }l\}_$ S

Hfé -'.'.‘:"WT . L g I3 . S "
COPY Fo 7l olis Wl i e
R ]
b
o N e wf g
E.Linn o e ettt Officer
‘:’:' acd T v.l-Jf“«"--‘{Uf

Cantral Administrative Tribyna!
gautarg aradts
HYDERABAD BENCH,

1

tha 0OAs are dishissed as having

o 0NN |4 ebedtn,

]
!
i
!
1



