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.q.’ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDER ABAD

ORIGINAL_APPLICATION NO.1531/97

t

" DATE__OF ORDER__: _18-11-1997,

Batwaan =

A;U.Thﬁmaa
| eeo Applicant
And ' |
1, Flag Ufficer}.Cqmmanding-in;Chief; .
Eastern Naval Command, Head Quarters,

Vigsakhapatnam.

2. Ggnaral Manager, Naval Armament
Cepot, Visakhapatnam,

++. Respondents

Counsal for the Applicant '3 Shri.P;B.Uijay.Kbmér

Counsal for the Reapondeﬁts Shri K.Rémulu, CGSé

ebRAmé

THE HON'BLE SHRI R.RANGARAJAN :  MEMBER (a)

THE Haﬁ'BLE SHRI B.S.JAI PARAMESHWAR :  MEMBER (2J)
(Order per Hon'ble éhrl R.Rangarajan, Member (") ).

:
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'allagad against the—eppikicent and he is also one of the witnesses
-

(0rder per Hon'ble Shri R.Rangarajan, Member (A) ). !

Hagrd Sri P.B.Vijay Kumar, counsal for the applicant

and MgiShama for Sri K.Ramulu, counsali for the respondents.

2, The applicant was issued with a charge sheet for mis-
behnvinuﬁ{- The'atatemant of imputations of mis-conduct is en-
closad to the memorandum No.VAE/1111/C/AVT dt.23-4-97/2-6-97

(Annexure-I to the 0.A.). In the second article of Charge it 18.'
stated that the applicant used some dig-respectrul language against .
$ri J.L.Jonwal, Dy.Ganaral Manager, who was s;tting uith the ;

th.H<‘$Mmu)mnnmb~fqu;avlL+£&u¢ WYL G
Gaoerasl Managarkfor gome discussions on 6-8-896. The above dis-

|
. |
respectful language was ab jected to by the General Manager and

the General Manager asked the applicant to withdraw his atatement;
but the appiicant did ndt actpd” upon the advice of the General

Manager . That wss also included as violation of Rule 3(1) (i1)

(i1i) of‘CCS (Canduct) Rules, 1965, in the charge sheet,

3. The applicant suomits that the General Manager, who
issued the charge sheet was a party in regard to the charges
in this cases Hence hs requests that the charge‘shaet either
be quashed or a disciplinary.authority other than the General
Manager may look into thas matter and disposs of in accordance )

Uith the law,

4, Thig 0.A. is filad praying for = quashing the charge

|
sheet dt,.2-6-97 issued by Respondent No.2 or direct the respondehts

e L€ .
to changel?f.oisciplinary Authority by culy.ar, holding qnquiry
/) 000030 B




\.z

to anablé compliance of principles of natural justice.

S5e The issue of charge sheat by Gensral Manager danndt=be
questioned as he is the head or ths imnstitution.But, if the Ggneral
' Wi Pnass

Manager is also & paety in this case, it is essential that the
G

charge sheet is disposed of by asnother authority, who is equivallent
. ! : : " , ,
authority goﬁpeneral Managerta adhere to the principles of natural

! wi

justice. Just because ths General Manager iassued,charge sheet,
it does ndt'lead to the conclusion that the charges framed against
tha applicant has to be getiaside., The okly relief-thaﬁ can Sa
éann in thie OA is that the cherge sheet éhoula be diaposéd of_
by an suthority as steted sbove instead of the Ganeral Manager, who

issued thes charge shaet,

6. Whasther en enquiry has to be conducted or not is a
point to be considered by the Digciplinary Authority. The appli-
¢ Gvmed > ,priddéfah~¢h5uwu1
cant, if s0 advised, pay include thisA;n his explanatinntgnd ~the
disEipiinary Authority shall take a suitable decision after perusipg
Pacts of this case. If the applicant had alrsady susbmitted s ra-
presentation without requasting for the enquiry, hs may now do so

qithin a period of 10 days from the date of receipt of a copy of

this order .

7¢ Tha 0.A. is disposed of as aebove st tnhe admission

stage itaself, No costs.

'_‘##,,,f{a;s.jar PARAME SHWAR ) : (R.RANGARAJAN) . .
4ember (3J) Member (A) -
\& . | | I
R Y
‘ iy
Dated: 18th Nouamber.i1ggl% .‘YD‘GL

avl/ : ~ Dictated "in Ogen Court,
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TYPZD av | CHECKED BY
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HYDERﬁBﬁq '
+

THZ HUMOLE SHAD RLRANGARAJAN : M(A)

840 '

. |' -
THE HON'BLE SHRI B.5,331 PARAMISHUAR
M (3)

Dated: | /z‘?’/ll/c“l:% |

ORDER/AUDGMENT !
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