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9 ANNEXURE - / (:;;

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION NO.995/96,

DATE_OF ORDER : 16-08-1996,

, Between:
Te Sdo Nazeer Ahmed )
2, N.V, Siva Ram : «+es Applicants
and 

1« Sr. Divisional Personnel Officer,
SC Railway, Vijayawada Division,
Vijaywada, Krishna District.

2, Divisional Railway Manager, ‘
SC Rlys, Vijayawada Division,
Vijayawada, Krishna District,

3. General Manager, SC Railway, ‘ -
Rail Nilayam, Secunderabad .+ Respondents

Counsel for the Applicants : Shri B. Narasimha Sharma

Counsel for the Respondents

‘Shri D.F, Paul, SC for Rlys.

-+ CORAM
- THE HON'*oLE SHRI R. RANGARAJAN ¢ MEMBER (A)
" (Oral Orders per Hon'ble Shri R. Rangarajan,  Member (A) ).

L] - L ] L]

There are two applicants in this O;A. The first
.+ applicant came to Vijaywada Division from Hupii Whereas
the secoﬁd applicant came to Vijayawada Division from
i Guntakal Division while they were working in the grade of
1 B3« 1400-2300 in the earlier division; when .they joiﬁed
“Vijayawada Division in thé grade of #.330~560/,1200~2040 3
+ jon 28-10-85 and 11-09-84 respectively their pay which they
s‘we:e drawing in the eafst while division was not g}otec?ed
in the grade of B.1200-2040. Hence they filed representation
" for protecting their last pey drawn in earstwhile division in .
Vijaywada Division in the grade of 1200-2040 at pages 11 and 12T
of the 0.A. It is stated that those representations are

‘not replied aso far.
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2. Aggrieved by the above, they ha e filed this
OA for protection of their pay in terms of the Rule
1313 of IREC Vol.II as directed in the case of the applicants

in OA 1251/94,

3. In é similar OA No.713/96 it was directed by

this Tribunal by t:e Judgement dt. 7-8-96 to' disnose of

the pending representations in case of the applicants
therein., As the anplicants in this OA have also submitted
their representations and as their representations are

stili pending,ia direction to dispose of the representations
of the apnplicants in accordance with the law willmeet

the ends of justice,

4. In the result, the following direction is given:~
"Hespondent No.2 should dispose of the
representations ol the applicants enclosed
as Annexures —= V and vl to the OA in
accoraance with the law taking dﬁe note.
of Rule 1313 of IREC Vol.II and the
dircctions given in OA 1252/94 on the

file of this Bench',

5. Time for compldance is th ree months from the
date of receipt of a copy of this order. 1In case the
applicants gets & favourable decision from the Respondent
No.2, they are en titled for the arrears only with effect

from 16~07-65 ( This OA was filed on 16-07-96),

6. OA is ordered accordiigly at the admission

stage itself, No order as to cosis.,

CERTIFIED TO BB TRUE CORY

// True copy //
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T ANNEXURE -
South Central Railway R

. ?ffice General‘Méﬁaééi;x”Mﬁ**“*ﬁﬁ T .
Personnel Branch, Vijaywada T
No.B/P.524/VL/8M/ASM/ Vol. 3. . erson ‘ ’ ,
/ . MENMORANDUM Dt: 15-11-1996,

In compliance with the Judgements passed by the Honourable CAT/HYB in the OAs as mentioned, the pay
of the following ASMs who had come on Inter Divisional Request Transfer from other divisions to BzA division on
reversion from grade Rs.1400-2300 (RSRP) to grade Rs.1200-2040 (RSRP) as mentioned against each is refixed in

grade Rs. 1200-2040 (RSRP) duly protecting the pay drawn by them in grade %.1@00-23002RSRP) in their parent divisions
in terms of CPQO/SC's Serial Circular No.95/96,

They are eligible for arrears from the dates shown against ecach as per Judgements pronounced in favour
of the applicants by the Hon'ble CAT/HYB. -

STATEMENT SHOWING THE PAY FIXATION OF ASMs WHO WERE JOINED FRO
DELIVERED BY THE HON'BLE CATHBHYB IN DIFFERENT OAs

M OTHER UNITS/RAILWAYS AND WHOSE FAVOUR JUDGEMENT
REGARD TO PAY PROTECTION IN ACCCORDANCE WITH CPO/SC's S.C.No.

OO L L L e e o o e e e e e e e e e
S1. Name & Designation/ Date of promotion Pay which he was Pay already Pay now reficed in
No, Station. to grade Rs. 1400~— drawing on the fixed on BZA grade R, 1200-2040/
2300(RSRP) Rs.425- date of relief division in 1400-2300 from the Reamarks
640 on payment on his parent grade RBs. 1400~ date of joining on
division., division in gr. 2300 from BZA division in terms
Rs. 1400-2300, the date of of CPQ/SC's No.95/96.
Pay & Date Pay Gr. Dt. Pay Gr. Date
________________ e L _ - _ .. _B_(RSRP)_ _ B _(RSRP) _ _ _ _ _ _ _ _ _ __ _._
13.. N.V., Sivaram, 1400 1440 1350 12002040 26-04-91 1350490 1200-2040 26-04-91,
ECRC/BZA 7-9-89 1=9=90 1380 " 01=-06~91 1380460 n 01-06-G1,
(Ex.ASM/PPM) 1410 u 01-06-92 1410+30 " 01-06~92,
(Ex.8&IL division) 1440 .o 01-06-93 1440 " 01=06~93, ( Further
0.A.N0.995/96. 1470 : " 01-06-94 . 1470 " 01-06-94, fixation will
1500 v 01-06_95 . 1500 " 01-06-95, follow)ak
He is entitled for arrears, ' (Selected as ECiAC posted to BZA, relieved on - RR
if any, only from 18-07-95, © - 19-04~96 :at PPM)..

- oEm TR ol W e mm e e ER L, S o o R mm TS ME TR ER R ol omm e e TR M S o omm mm W Em W T e e e W mm a, e T  a my ee ws ES am -— -

: Further annual increments may be regulated for which they are entitled if any penalty already imposed
Note and which is to be effected in the above cases may be notified, 1if necessary and to be imnlemented.

5 -
/Sr.Divli.Personnel Officer, Vijayawada.

// True copy //
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SOUTH CENTRAL RAILWAY DEM/P/OfTice/BZA.,
Dated:13-05-1996,

No.B/P. 524/ VI/SM-ASk/ Vol.3

_ MEMORANDUM

In compiiance with the Judgements passed by the Hon'ble Central andministrative Tribunal, Hyderabad
in C.A.N0s.1094/95 - 1121/95, 1207/95, 1424/95, 1586/95, 15 87/95, the pay of the following ASMs who had
come on Inter Divisional Transier from GTL Divisicon, HYB Uivision and MYSBivision, to BZA Division on reversion
from grace Rs. 1400-2300 (RSKP) to gr.1200-2040 {(HSRP) L _ I5 REFIXED, IN GR.B. 1200-2040 (RSRP)
is revised in grade fs. 1200-2040 (RSRP) duly protectiing the pay drawn by them in grade fs. 1400~2300 (RSRP)
in their parent Divisions. o ' ) '

i B . T T T S,

_— e v ok ome  mm wm opy m ER om amm —

5.No. OA.No Name of the Design., Pay which he

iPay already Pay now refixed in grade Date of eligible fo
before applicant/ Stn. was drawing fixed on BZA is. 1200-2040/%s, 14002300 Arrers as per the
CAT/HYB Employee. ocn the date PDivn. in gr. {(RSRP) on BZA Divn, as per Judgement

5/s5hri, of relief on Mk+1200-2040/ the directives of CAT/HYB.

his parent s+ $400-2300 Pay Grade Date

division/ (RSRP) from - Fs. (RSRP)

Railway. the date of

Pay Gr. Dt. Joining.

s, (RSRP) Pay Grade Dte.
__________________________ r3;£R§RE)___________._._,_____.__._______,_.,_.__,__
o L 20 L L Be L Ll Bel 50 60 T80 9. 0. Xt. 12, L _ _ V3. _ 14 L L
1 to 11. ' S

- -- 12,1587/ D.Nageswara Rao, ASM/™ T8520  1400= 1-8-927 1350 1200~ 28--08-92 1%00+20PP 1200~ 28-08-~G2 *
95 (Ex.HYB Divn.)  GIP - 2360 1380 2040 01.05-93 1530 - 2040 o4 0g-93.
1410 " 01-05-94 1560 " 01-08-94.
* He is eligible for arrears only 1440 " 01~05-95 1640 "
from 01-12-1994 awards. 1480 1400- 26-07-95 1400~ 26-07-95,
2300 2300 | "
t3. 1987/ K.S5.5. Vara Prasad ASM/ 1480 1400- 1-5-93 1350 1200~ 20-10-93 1470+1CPP 1200~ %?:5%:32
ANV 2300 | 1380 2049 01-06-94 1500 2040 DT
95 Babu, = 00~ 22-12-94 1560 1400~ 22-12-94,
(Ex.HYB.Divn.}. 1440 14
) 1480 2300 01-12-95 1600 2300  01-12-95,




L

T =
12 ¥
1 2 3 4 5 &) 7 8 9 S R, o R 4
14; 1587/ T.V.V.5.Narayana, ASM/ 1520 1400~ 1-7-92 1350 1200-~ 28-08-92 "1B00+20PP 1200- 28-08=-92
g5 (EX.HYE Divn.) BTTR 2300 2040 2040
1380 " 01-05-93 1530 " 01-07-93.
#* He is eligirle for arrears only 1410 " 01-095-94 1560 " 01-07-=94.
from 01-12-94 onwards. 1440 Y 01~-05=95 1600 u 01-07-95, ,
1480 1400- 04-11~35 1680 1400~ 04~11-93, :
23200 2300
1%, 297/ M.,V.S5. Gurunath, ASiH/ 1520 1400~ 1~7-92  1350- 1200~ 28-08-92 1500+20PP 1200~ 28-08-92.
(EX.HYB Divn.,) ETTR 2300 2040 2040
1380 " 01-05-93 1530 " 01-07-93.
# He is eligible for arrears 1410 " 01-05-94 15060 o 01-07-94,
only from 01-12-94 onwards, 1480 1400~ 28-12-94 1640 1400-  28-12-94,
2300 2310
1520 " 01-12-9% 1680 n 01-12-95,
16, 29 7/ D.Vidya vager, ASM/ 1520 1400~ 01-07-92 1880-1200- 13-08~92 1500420pp 1200- 13-08-92,
- 96 (EX.HYB.Divn.) BTTR 2300 T 2040 2040
: 1380 " 01-05-93 1530 " 01-07-93,
* He is eligible for arrears 1410 " 01-05%-94 1560 n 01-07-94,
only from 01-12-94 onwards. 1480 1400- 09-12-G4 1640 1400~ 09-12-94,
2300 2300
1520 " 01-12-95 1680 " 01-12-95,
NOTE 3 Further annual increments may be regulated for which they are entitiled, 1f any penalties already
imposed and which are to be effected in the above cases may be mocified, if necessary and to be
implemented., - i
Sd/ -
(S. TAMILCHOLAI) APO/T
/Sr. Livisional Personnel Officer,
Vijaywada.
Y ij
¢ @”@

// True copy //
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Headcuarters Oluiice
Personnel 3ranch

secunderabad
No.D(:)4a81/1Iv Jr. 20-08-1996,
UL oG 2Rl ED
PenSUN EL BRANCH o-sInl CIss LR
M0.95/1996
E sub:  rixation of pay of employee on trarsfer

from one nost fo another on their own repurst,
+ * »

“eference have pcen receive: irom vivisions/Units

seeking clarifications on fixation of nay oy railway

~employees who are transferred on their own reques: from

cne post to another nost carrying lower time scale of
pay than the previous nost. In the liyht of the inst-
ructions contained in ACE 19 to IREN ( Ralley Board's
Circular No. P(B)11/91/Misc/2, Lt.24-02-1995 — &.C.
rallway serial Circular No.99/1995) and HCS8. 14 to
IREC/Vol.IX ( Hallway Board's Circular No.P 8)1/
89/PR.1/1, Dt.12-12~1991 -~ 5.C,nailway Serial Circular
No.177/19§1), the following cloerifications are 1issued

for culdance,

1 (a) If concerned employee holding the higher post .
substantively on regular basis is trans‘2rred from that.
higher post to a lower post at his own recuesf and the

nay drawn in such higher post is less than or‘equal to

the maximum o the acale of pay of the Jower nost, then

nay drawn in such higher pest should be proteéted. f ”@

(b) 'In respect of an eﬁployee who was transferred
at his own request as above prior te 1.1.,1989, if h~ had

been coenfimsed in that particular higner grade he can be
treated as holding the post in higher grade substantively

In respect of others i.e., after 1.1.1989,Iif‘the employee
having been appointed/promoted to the post on regular
basis, held the post continuensly for a minimum perioq

of two years, he is deemed to have held the post supst-
antively {(Ref.3.C.R,Serial Circular No.30/89).

wontd., 2 .
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\2, Examnles: 1
(a) For example, Nr.ABC, LhargemanrA on pay As. 1750/~
in scale Rs.1600~2660 in the Division 'X' is transferred
: on his requeést to the post of Chargeman-B in scele
Rs.1400-2300 of vivision 'Y', Eoach Division constitutes

a separate seniority unit in respect of both these

v categories of posts. Mr. ABC in a sucstantive holder
of the post of Chargeman-a (Rs.1600-2660),

(b) since the pay of Mr,ABC in the post of Chergaman-A
(1600-2660) at the time of trarcfc: Lo thw post of
Chargeman-B {1400~2300) in Rg, 1750/~ and less than
maximum of time scale of pay of ne:. post In grade Rs.

. Rs.1400-2300, the pay drawn in higher post in grade

b Rs.1400-2300, the pay drawn in higher post should abe

' protected. .The pay protection will have to take into

account the numb:r of years of service rendered in the
; higier grade in order to identify the stage at which

1 the pay should be fixed in the lower post and the diff-
! erence, 1f any between such stage and pay of the higher
\ post should be allowed as personal pay absorbéble in

. fgture increments as 1llnstrated below:-

- (i) Ppay in the post of Chargmen-B
! (~-.1400-2300) when promoted to the

| post of Chargeman-A(Rs.1600-2660) .. Rs.1520/-
} (1i) Pay, Mr,ABC would have drawn had he

|) continued as Chargeman~B8 on Divislo>

1 tX' {.,e., on the date of his transfer

‘\ to vivision 'Y! .. Rs.1640/-
l

(iii)Pay of Mr. ABC in the post of Chargeman=A
‘ : at the time of joining on transfer to
‘ , vivision 'Y' (i.e.Rs,1400-2300) .. Rs.1750/-

(iv) Pay to be fixed in the nost of Charccman
B { Rs. 1400-2300) on joining the nost in
Pivision 'Y' pay as at (b) a& Personnel

Pay being (iii - ii) . Rs.1640/-

+ Rs. 110/~

(v) Date of next increment in the post
of chargeman-8 : On completion of
12 months guali-
fylng service from
~ the date the pay f
Rs.1640/- has B
fallen due. i

(vi) when the turn of Mr.ABC comes up for promotion to the |
post of Chargeman-A (Rs.1500- 2660) basod on senlorlty f

pOSitlon assigned in Charoeman B T , ,

(Rs.1400«2300) Category in Divisien 'Y' his pay shall |

Contd.. 7

¢
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be fixed on the proumoted postigrade
under normal rules.- Vis. Rule, 1313(1)(3)(1)

3 _cAnbPLE - 2

(a) If the concerned emplayee, nolding nigher post
suostantively.Qnglegulaq,bashsZLs,t:qqgﬁéq;qq from
that uigher.pqst,qt nisg dwn IQqU&St:tOJé stt from
wnilch he waslpromaﬁed,-%uﬂwiii,pa;:qgatgq,aq;a&case of
reversion and his pay will be fixed af a stage’ what

ne would have drawn had he nqt-heen gromated.

. (b) . For examplg, MXT. CDE, @& .Qhargegan=i .(; 33,1LQQ61%300)

while .draving pay Rs. 1760/q was promoted on -regular asis
to the post of Chargeman-A an pay Rs. 1850/-.. He after
holding the vosgt of Chargeman-A, for 3 years Teguested for
transfer to the post of Chargemsn-B (Rs.{1400+2300) for

- reasons peréonal to him. while he was drawing pay at

Rs.. 2000/~ ( As. 1600-2660), his request for transfer
to lower grade ,post was agreed to and orfice order was
issueu acrordingly. The transfer dia not involve chanae

of seniority unit.

(c) Ln the circumstances as prescnted above, 1t is to

be nold tnat it is & case of an employee sceking reversion
of a post from which be was promoted. Thus, it is a case
of -reversion. lThnerefore, nis pay ia the nost of Charge-
nan=5 { as, 1400-230V) shoulu .e fixed &t as. HQOO/— tat.
is tne pay what be would have arawn nad be not at ali
seen promoted to the post of Chargeman—~ (iis. 1600-2660),

4; O e O e 3

(a) If the concerned employ.., nolding the njgher grede

pOsST Ssuwstentively on regular basis 1s transforred from

tnat nigner post at his own reguest and trie pay drawn in

CLuch wbgner 20st is more tnan maximum or the scal. ofpay

.oj lower nosi, iils pay in the

new nost (lo. er yrade post), should be vixed as maximmm -

of tne scale of pay of new post .(lower ygrade post) in
accordance with nule 1313 (Ry 22) (I) {(a)¥/IHEC, vol.1

contd.. 4 .




(Hs.1600-2660), his pay in the promoted post/grade should

7. This issues in consultation with FA ‘& CA0/5C.

(b) for example, Mr. MNC, a Chargewan-4 on -~ay Rs.2420/-'
in scale Rs.1600-2660 is transferred at nis reguest to

the post of Chargeman-B in scale ns.1400-2300 from Division
'A' to vlvision'Y'. Bach uivision fogms a separate
seniority unit in respect of Loth these categories.

mI. WINQ L8 a substantive holder of the 0. st of Chdargeman-A

(ns.1600-2660) in Division 'Y',

(c) In the above case, the pay of Mr. mnQ, on joining
tne post of Chargeman-B (Hs, 1400-2300), shall be fixea at
nwg. 2300/- ie. at the maximum of the time scale of Rs.
1400-2300. No nersonal pay is allowed,

(d) nem jir. NNO is promoted to the post of Chargeman+A

be fixed in the promoted post of grade under normal ‘Rules.
via, Aule 1313(4i)(a)(1i).

S In the cases, where an employve directly recriuvited
to a higher grade and confiimed in that grade seeking
transfer to a lower grade, the pay in the lower grade: sbould

.notionally be arrived at as if he had been recruited to thatf

4..‘

what was actually drawn should be treated as personal pay
(subject to a maximum of lower grade) to be absorbed in

future increments.

6. These pfdﬁiéions would apply to all cases to be
scttled on or after the date 24-02-1995. Past cases,

it any, decided otherwise than in accordance with the

above guidelines need not be re-opened.

S5d/ -
(S. VEERA RAJU)
N\ : for Chief Personnel Officer.

: //éij%%ELymSR' : | ;g%:}-
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9T NCan Nahnkanta Saloo & Others v, Bnion of India & Ors, (Cultack) 191

P94 and Rakesdr Kumar and another v, State of Hifachal Pracdest vud others, CWP N,
HG34/93 decided on January 1001994, while placife reliance on TLR FYST HP S0, 7reden
fof v FIPSEE and Others, (19RT) 4 SCC 634
vifierss Rai Smgh & others v Stare of 1112 oflel arhiers, CWP Wo. 62 of 1990, de
Junc I, V993 Kishori Molian Lat Hnksiy
Punjab v, Joginder Singh. AIR196 SCAL3. LS Mewon + Siate of Rajaxihain/ AR 1963
SCEILN Nakara and others v, Unigi of Tudha, ATR TIS3 S CLU00 1 Sevifleand others
v Union of India and others, AIR Y585 SC 11297 Dailv Roted Casual Labfur Fuiplavees
sncder PET Department throughihariiva Dak Tor MMazdoor Mench v, [
wihers, AIR 1987 $C 2342 U J¥ Income Tax Department contingent pajd Staff 1 eifire A s-
sociations v. Union of Ingia and Others, AIR 1988 SC 517, allgdved the application
directing the respondentsAo pav the wages cquivalent to the waes ghid 1o oihf‘r dailv paid
imcumbents and furthepGirecied to pay the arrears,

cicd cn

Ton of India and

P Inview ol ghove narsation, the application is allowed. Fhe respondent are direcled
(o pay the enhangdd wages 1o the applicants in accordance wiih the orders dated i 13,
1990 and Augygt 2301991 Annesdre A-2 and A-Y respeghively and any enhancement, if
any, made orfny subscquent date. The arrears ol wages will be worked out and paid 1o the
apphicants Aithin a period of Lo months. The applicadon is allowed in nt\ou reforeed o

the ternwith no order as 1o costs,
[H6/94&} Appliention ailoveed

Central Administrative Tribunal—Cuttack
The Hlondle Mro N Sahn, Member (A)
Nalnukanta Sahoo & Oihers ~—Applicanis
Fersiis '
Union of Ind'a & GCrs.
0.4 No. A2 743, 744, 743, 746,792, /91f g3 79396 Decided on 128 18va

Pay [ixation, transfer on ewn request—IRute 227()(2), 1313604, Circular No,
S0/95—Notional pay—Appiicants sought transfer an own request in-initial tragle
1260-2040—Were deawing pay Rs 1560 in erde 1400-2300 but on transfer [y ALy
fixed at 1418 in peade 1200-2040 ¢counting national increments to the extent of their
service—Above rules relicd wpnn saying that promation was only ad o so pay cannot
be protected-—Ralving upon carlier decisions held no distinction could be'made an
substantive on ua'hec pay.

Case Referred
i Javanta Kumar Choudhury v, Union of India. O.A. Ne. 76 of 1992,
Advocates

For the Applicants : Mis R Patnaik, S.C Pushpancka, S Jena, PX Novek, T4
Sahoo, S Rav & AN, Snmontaray, Aevocates,

For the Rcsponduus M Pal. QN Ghase & 5K Ojha and Mr. R.C Raid,
Advacates,

l\l”]()[{lf\i\r] POINT

A
.f}m\-c A - \)/

Ghagowan Daxs v Staie of Haven and

Ao of fodia, ATRCEO2 S.CL N3 Niie of

—Respaudents

2
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. JUDGMENT

N, Sahw, Member (A).—Cominon vrounds, commot facls and cimilar relicfs are
Chanmed i aft (hese cight Original Applications and thercfore they are consclidated
rouuther and disposad o in it canunon arder. . o

7 Nlustaative o these applications ais e favts in O.A. No. 7472 of 1995. W is enough
o[ e Facts v dus application are first succincily cumined up. Al the three applicants,
working as Asgistint Gution Masters in e scale of Rs, §200-2040/- in Chakradharpur
Di\'isioTu wers promoted cinptrily 10 ocinte ag Assistant Siation Masters in the scale
af R 1 4L- 23007 on ad-hec measure Ly orpQ, Chnknrdhnrpur’s OfTice Order dnated
33124954, They wile ransfesred to Khwrds {1vision on heir own request by accepting
e initinl grade of #s. 17200-2040/-, They accepled other Lerms and
siisfers, The coumier Says that such transfers can
in ASNL category-{Rs. 1200-2040/-). Their

jishment in the reversion grade of Rs.1200-
Ay guy-. Their conimon basic pay before hets transfer was Rs. 1360/~ i the scalc of
Q5.1 400-2 30/ whCTds al Khurda thoy weit fixed at Rs 1410/~ Their representations
firiod no respoisy. ey claim s ihis O.A. pay protection at Rs. 1560/- as per their '

Laving e
L.p C. oz on joining o Shurdo

a1 STHOTHY nl
canditions appiicatic o miar-divisional i
ne hade only brthe (nivial recruitnant grads
IRIRE proietied A Klwrda Division estb

v The Respondents apree imn view ol Rule 227y (2), Rule P313(a)iH) and also
nt Circular No. 30 of 193 Lo piotecihe st pay drawn, but such protection is
the post and not scl-hoe CIpIoYeCs. Ad-hoc

ments notionalty as if

Wit be accorded orufnTan Lrogress ol e

ACSMs T seale 71 RS 0020400,

Eémblishun
L fmissible w0 1hose regulacty hokding
cinployees &1 pransier
oo cottiied s

The 1ol ant Rules are s wnder -
“yny when APPOIHTILINE 1D e new post 15 aide 00 (ransfer at his writien request
snder Rule 227(2) (FR13S) and masimum pay inhe time scale of the post
v fess than e subsinntive iy in respect of the old post, he will draw that
il as it pay” .
lolding the higher post substantively on
hat higher post 1o a lower post al his own
Jigher post is 3855 than or cqual to the
jower nost. then the pay drawn in such

SWhen o Guverninent syt
reulbar basis setks vansfor from
request and the pay drawit in such |
maxinium of the seale-ol pay of the
higler post will be proiected.

i sceks transfer 10-a post from which he was

wWhen a Governnent sem:
it be fined ot

promoted, iwaill be treated ns ense of reversion and his pay w
o st what he would have drnwi, jad he not been premoted

Vhen appatntment ol (rnsTur from o higher post 10 lower post is made on

Hiig uil Foqu s Bider the iials 227 2)-RE (FRO13-A(2) and the maximust
wost is lorwer than dus pay 10 1es]

pay i the e scie el ihatg
hat i as his inital pay, i accordance:

Lield regularly, he simit doaw i
with FR 201G
! On a similar poinl. e CAT, Ernakulan Beuch in O
13692 heid by s Order dated 16,2 195 s ander
¢ by the learned Counseh for applicant is that

i The poruncnt point uise
nof puy canei be e without appiication of a tegal provision. The
lc 1313 of thie indian

brousht 1o 1y nOlCe s contained in Ru

A 333792, On 0002 and OA

reduclio
! © izl provision

i

wect ol the old post .

o va e ——
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91X CAT) Najintkanta Sahoo & Others v. Untan of India & Ors. (Cutlack) 193

Raibway Establishinent Codz, as reirerated in Annexure-A-s, is that a fixption

of payolstallon inter-divisional transferis only aficr giviny protection ol pav

which the said Railway einployee was enjoviag in the original divisien.” and
"] allow the application and dirsel the respondents 1o ix the pav of the
applicants in terms of Rule 1313 of the Railwny Establishment Code taking
it consideration the pay which the applizants were drawing in the division
frem where they were ransferied (o Trivandmm Dinvision on requsst ™

In O.A. No. 240 of 1994, the C AT, Cullack Benelr by its Order dated 10.5.1995 allowed
the applicant’s clzim for pay protection on similar facis. ' ‘

3. What remains to be examined is the coniention of the Respondenis thai the
applicanis heig the higher post at Clakradharpur Division on ad-hoc basis and hence heir
Inst pay drawn at that Division could nol be protesied. What the Respondents had Gone is
thev protecied the basic pay in the lawer grade fined ata singe which the applicants would
fave drawn had they not been promoted on wd-hoc basis in giade -Rs. 1400-23007/. This
argument is fallacions. There can be no distinction belween pav diown ina higher post in
an ad-hoc manner or a regular manner, THT he 18 reverled he is entiiled Lo pay proicction
in the higher grade although he wworks ad hoc. This is not o case of unilateral raversion by
Government. This is a case of voiuntanly accepuing conditionalitics of an inter-divisional
iransfer.”’ ‘

4. There are only three principies of pay (ivation: en dircct appointment 10 a post: on
appointment (o another nost whichis ne’ lugher and an promotionfappointment 1o a higher
post. Thc second principle (Swany's 7R SR Fait-11 s applicable in the present case As
stated 1n Swamy’s Handbook 1vve. page 42

20 Qnoappointment to another post which is nol higher. The pay will be fixed at
the slage of the tme-seme of the new post whicliis cqual to his pay in the otd
post held by him on regular basis. if there is such cqual stage in pay scale of
the new post. and he will deaw his noxt increment on the same date on which
he would have drawn merement in the old post. il here s o suclh equal singe.
his pavwill be Nixed 0t the stape nest above Bvis pas i the ofd post held by i
on repetar basis, i will draw his nevi increnical in the now post alter o
qualifving period of 12 months. Pay on appointment o a aen-functional
Sclection Grade post will also be reeulated in this manner.”

5. TheC.AT. Colcutia Benelvin QLA Ne, 76 of 1992 indavanta Kunar Chondhiry
v. Union of India, (date of Judgment 15319933 protected the pay of an Electrical
Chargeman promoted to Grade “A’ in the clectrical branch at Sealdah, AL his ovwn request
e was offered a post in Kanchanapara Workshop as Electricai Chargeman, Grade "B on
his assenting 10 the bottom seniarity as on that date. At Sealdah the applicant was geiting
asubstantive pay of Rs. 1700/, but in the new postat Kanchanapara his substantive pay was
fixed at Rs. 1640/-. He was thus denied of the beaefit of higher pay drawn by him. The
Calcutta Bench upheld the claim of the applicant on the ground thal according o the
provisicns of the Railway Establishment Code, the basic pay of a Railway servant who had
been previcusly in emplovment of the concerned Ratlway, on a fTesh appoiniment, ¢annol
he less than his previous pay, 16 in the seale of pay of the new post there ts no such slage,
the basic pay is to be fixed at (he next below stage and the difference be made up by aliowing
the person concerned a personal pay which is to be absorbed on getling subsequeil
increments. Thus 1t is clear that the applicants cannol be denicd pay protection on the
ground that they were holding the higher pps"“ nad-hoc basis, 1 would therefore. allow (he

chim and direet the Respondents 1o protect thé applicants” pav as per the last pay certificate

.
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1ssuvd Dy thai! tespectng nastons i e tnanner discussed above. The Respondents arc
o difectod 10 caleudste e wrrcis while fing the puy i ke prade of Rs. 1300-20407
e Laswe pay ples peosaial swould begin from Rs. 15007 and net Rs. -HHU/- as uf

proseii,
Tiwe apphcations are stowed. 10 CO31S.
[253/9¢) Applications atlowed
"y s &8
Cortenlf Administrative Tribuail--Alahabag

Fitan biv At T Veriia, Momber (J)

g Non'bie Mr. 0.8 Bawega. Member (A
‘ —Applicants,
Persus _ ) (

© —Respondents
Dzeided on 27.5.199¢

Uaion of India & @rs
A Nu 136G of 1991

|
Pav seales, Parfty inscales—Apnlicants clectrichuns enfoyed belter seike of pay
cage reviewed by suceessive expert hodies (& Pay Comiitissions and

than Wiremen, |
s seck parity on historical

elivmately Wicemdi granted Wighir scaic ol pay—Applican
crounds— CAT rdluse e fnterees in the decisive O onyy

L wsnmittees,

ooy Referred Ceet
1P Savith & O ers v Unen el B, Minisiny of Deience, 1985 §.C.(L&S) 826
3 Bhagwhn Sahze Carpenter v Union ol Indin & otlfess, ALR. 19389 S.C 1215,
otlicrs, 1995315 AT.C. 196,
\

3008 Thifuvatiog i and others v, Union of ludhia ane
Ay ociies

 vor ihe 4 pplicaits M Bashizili Tivord, Advocate.

For the Respondents L wnd Sthalekar, Advoeare.

INCPORTANT POINTY

Pethuhed shoild vo iterfere in the decision of expeit badies.

JUDGMENT

L Verma, Memi er (J).—This application s been filed [or issuing a direction 1o

e resgondents to place the spphicant in the scale of pay Its. 1200-1300 with cffect from

ILFLvgo al par with the Wiremen,
The applicants were initintly appointed as Electrician ‘B in the pay scale of Rs,
135-45%/-. On the recor.mendation of 3rd Pay Congmission, scale o pay of Electrician ‘B’
s b ssed 1o Rs. 260-4 004+, The seale of pay of Wiremen "B as recommended by 2nd Pay
Coiniission was Rs. 75-93 and that of Wireien JA” Rs.83-128/-, The Third Pay Com:nis-".
siofi, hewever recomine.ded a common scale offpay of Rs. 2 10-290/- for both wireman A
anfd B Flie exportation ¢assification committeg, which was consiituied on Lhe recommen-
dhtion of 3rd Pay Comission, analysed thefjob contents of various categories of the
thdusi il emplovees anu recommend differegfl scales of pay for different categories and
ocomm /nded common so e of pay of Rs. 26G-400/- for both Flectrician "B and Wircman.

.

oot Classification Comnitice in is fecond recommendation however, raised the

12
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4 _IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD BENGH
' AT HYDBRABAD. .
0. A.No. 1530/97
" Between: | |
N.;I.Si'Varam | '. | S .j. " Applicant
d o | | -

The Senior Divisional Personnel Officer,

South Central Railway,’ | ‘

Vijavawada Division, o

Vijayavada, Krishna Di strict & 2 others ' «. Respondents

REFPLY STATEMENT FILED ON BEHALF OF THE RESFONDENTS
I, Mrs.Pramila H. Bhargava, wife of Sri Rajat Bhargava,
aged about 32, occupation; Government :';‘.ervice do hereby

Affirm and state as follows:

- I am the Sr:.Division'al'Personnel Officer, South Central.
Railway, Vijayaﬁadal in the Office of the 2nd Re;spondent
herein and dealing with the subject matter aﬁd as such

I . am w;ell acquainted with the facts of the case. I am
filing this reply statement on behalf of 511 the Respbndents
‘as I am authorised to do so. The material averments in the
O.A., are denied save those that are speci‘ally' admitted
hereu-under. The. applicanf is put to strict proof of all
such averment except those that are specific ally admltted

hereunder'

In reply to various averments of theNO.A., it is

-submitted that: ‘
1) The applicant herein was working in grade Rs, 1400-

| 2300( RSRP) on .buntakal Division and had cbme on
reversion as ASM in the lower graae of Rs.l1200=2040
{ R_SRP) to BZA division on Inter Pivisional request
transfer. The pay in the lower grade of Bs.lzob-
2040(RSRP) on joining BZA division on reversion was
fixed at a stage which would have been drawn by him
had he. continued in the recruitment grade of Rs.1200~

' . 2040(RSRP) on his parent div1sion. } <
QV . qixes WS ?‘l@‘ﬂ‘ 2 -

(\Agltan el Officer _ o 3ws feEmEITT '
@fﬁ:‘é\)w ‘ et ‘ 7 2. DER);%%\]\ -s OIf|CE

VISICNAL PER
, VIJAYAWADAr. Sr. DWVIS VUAYAWADS

& C. RLY
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the Hon&blé Tribunal re}'ﬁlﬂring upon this Honfble
Tribunal; judgment in OA No";&éy%ﬁ’( 0A*\2§f§/95§~
does not pert'éin_ to BZA division) for brotectiOn
of pay drawn in higher grade of R§.1400-2300(RSRP)
on his paLrent division on joining the lower grade
post of ASM in scale Rs. 1200.-2040(’RSRP) on BZA ‘
dlvision. The'Hon'ble Tribunal directed the
respondent Railway Administratibn' to dispose .of

- the representation in atcordance w:.th the rules
taking due note of codal prov:.siohs i% para.
1313(a) 2 & 3 of IREC Vol.II and also taking due

note of directions in the similar O.A.

L

2} In'pursuancg of the sbove orders, his case Was
examined with reference to the re-levar_)t rules
#hd administrative J.nstructions. In terms of
Rule 1313(3),({ after amendment circulated through
Serial Circular No.177/91).

*

*hen 'appointfnent to tbe new "post is made on.
his own request and the maximum pay in the ;
. time scale of that post is lower than the pay '
in respect of the old post held regularly, |

the maximum shall be drawn as initial pay."

In. reépect of the applicant hereip,' it is submitted
that the maximum pay in the time scale of the new

post is not lower than the pay drawn in respect of

old post and a# such Rule 1313(3) is not applicable
to the applicant., However, in terms of instructions

issued by Rallway Board's letter dated 24.2-95,

(circul ated under Serial Circular No.39/95), ag new
sub=para (3) is inserted under para 6p4 of the

sistant ' M) ”?@Mﬂﬁl

. 8.C RAILWAY - 7.9, 3R fawrgrer

VIJAYAWADA. _ Sr. DIVISIONAL PERSONNEL OFFIE
' S. C.RLY VHAYAWADRS

C‘- IREM{ 1908 ) which reads as under:- ?
i |
Fstk@ROfficer

The applicant herein had filed O.A.995'/96 before i

Tty

=




) ] . - . o r -
e , . .

s 3¢ ‘
a " when a Government servent holding the higher ‘post

substawtlvely on regular basis seeks transfer from
' th at higher post to g lower post at his own request
and the pay drawn in such higher post is less than
or equal to the. ‘maximum of the scale of pay of the
‘dower post, then the pay drawn in such higher post
'Qill be protected n 1 N

3) The provisions of the newly introduced ‘sub-para were

Glarlfled by Serial C1rcular No 95/96 issued by s.C. Railway. .

" In terms of the clarifications and examples cited m the
above circular, the pay of ‘the appllcant-was fixed at a
st age :m the lower grade which would have been drawn by
hJ.m, had be continued in the same grade from the date of
appointment duly allowing the difference between the pay
draﬂn by him in- the higher post on his parent div1s:Lon
and the pay now fixed as personal-pay a}osorble in future
increase of'pay. | For ex ample, if an err{ployee"w‘as drawing
Rs. 1440/- in the higher grade of Rs.l400-2300(RSRP) on
hls parent leiSiOﬂ and .{L his pay would have been

| Rs..1290/- in grade Rs.1200-2040(RSRP) had he continued
’ ©in the same grade his pay Was fixed at Rs. 12904150 in the.

‘lower grade of Rs. 1200-2040(RSRP) even ;thoqgh the stage
of Rs,1440/- is avallable in the. lower Qrade post of | .
Rs. 12002040 (RSRP) . )
“,4) The applicant herein contends that the lnstructgon‘s of
th’e’Railway Board's letter dated 24-2-95 ($.C.No,39/95)
and the -subsequent clarifications issued thereon by th_e
_'S.C.Railnay, under_ Seri al Circular No.95/96 would oome'
into force only from the date of issue of the- said

letter i.e. 24-3-95 and would not apply to the applicants
who, had come on transfer earlier to the said date.

'In this connection, it is submitted that in terms of

"y

para 6 of SC'N0.95/96, the said provisions 90u1d apply

Ass'vé\znypﬁégfbﬁfﬁ“‘ : g 1E e ERSENT 1O
' 5.C. RAILWAY 7 - oy, FeR ﬁmmm‘

VIJAYA W'.A oA , | © sr, DIVISIONAL PERSONNEL OFFICER -
' ' ' - - .S CLRLY  VUAYAWADA







e (e
to all cases to be settled on or after 24-2-95 and past

¢ ases, iLf any, decided otherwise than in accordaice with

the sald guidel:_ln_es n_eed'no't be re-opened., In case of

" the applicant herein, the pay fixatlion was takeq up
after 24=2-95 e‘ven though he had come on transfer prior
to 24-2-95. The fixation of pay of the applicant based
on the instructions combined in Bo ard#s letters dated
24-2-95 and the clarifications issued under SC No.95/96

is, therefore, in order.

5) 1t 1s submitted that the protection rof pay is afforded
in all such 'cas_es, but what is contésted by the appli-
cant is the manner in which pay irs to be protected.

Tt is understood that a reference has b'eén l'nade by the

Headquarters Office to the Rallway 30 ard-regarding the '
modé of protection of'pay and- reply :'ié awai.ted. The
cases would be reviewed in tlr{e ligh% of instructions

that may be received, if such .a review is warranted.

_ For all the sbove stated reasons, it is prayed tha‘t
the Honfble Tribunal may be pleased to dismiss the O,A. and
_pass such other order/orders as it deems fit in the fxots ‘
and circumstances of the case. . Q ' G
BrdNE T T afirera

g, 7. 377, fasyarey

| Sr. DIVISIONAL PERSONNEL oFFIER
104 day, S.CIRLY  VUAYAWASE

Swom and signed this
Deeembey  at Vijayaada ‘befor_é me.

§';G‘ RAILWAY
VIJAYAWADA.
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.; IN T3 CINTRAT, ADMINTSTRA TV S TRIBUNAL: 2vpraapan BENCH
' AYSERARAD
2.2.d0, 1530 °or_ 97

DATE OF DECTS TOY ;

27-8-98
....... NV, Sivaram S DI TI;‘*I CNER (3)

ADVOZaTE pog THE
PETITTONIR (3)

—_ ———— e e R T T e e m

B. Narasimha Sarm

Sr, Dinnl.vgi%g%nnel Officer

~-.3C Rly, Vijayawada, and 2 Others RESP@NDEI‘JT(S)

e T ————

—-K: Siva Reday ST e— e BDVOZATE PoR oo

RESDONDE (3)
L8 HON'BiE Mr, Justice D,H, Nasir, vc D

TIE HON'BLE Mr. H. Rajendra Prasad, Ma)

3. hether thiir HOTAShiDS wish to spe e
fair CY of the Judgement -

4. Whether the Judgement g

to be Circulateg
td the other B2nches . ‘

JUSGSMENT DeLIviL p =7 HO3' 5. Mr. Justice DH Nasir, vc
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Iil THE CENTRA® ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

OA.1530/97 dt.27-8~-33

Between

N.V: Sivaram : Applicant

and

1. Sr. Divnl, personnel Officer
SC Rly, Vijayawada Divn,
Vijayawada, Krishna Dist.

2. Divnl, Rly. Manager
SC .Rly, Vijaxawada_nivn..
Vijayawada,. Krishna Dist.

3. Genéral Manager

SC Rly, Rail Nilayam.

Secunderabad . ¢ Respondents

Counsel for the applicant .
' Advocate

¢ K. Siva Reddy
SC for Rlys.

Counsel for the respondents

Cor am '
Hon, Mr. Justice D.H. Nasir, Vice Chairman

Hon. Mr. H. Rajendra Prasad, Member(Admn, )

: B. Narasimha Sarma

al




©A.1530/97 at. ,27-8+98
Order

Oral erder (per Hen. Mr, Justice D,H. MNasir, V.C.)

Heard Mr. M.C. Jaceb feor Mr. B, Narssimha Sarma,
learned ceunsel fer the spplicant end Mr. K, Sivs Reddy
laarnad ceungel fer tha respoendents.

1. The spplicant has prayed fer fixing his pay at 5.1440/~
in the scale ef pay ef Rs.1200-2040(RSRP) with effect frem
26~4-1991 with incrernent te the said ameunt every vear as
per rule 1313 ef IREC, Vel.II censejuent ﬁe request transfer
frem Gurtakal divisien of SC Rly. te Vijavawada divisien
instead of at 25,1350 plus 90 PP with arrears frem 16-7-95

as erderad in 0A.995/96 dated 16-2-96, T declare the
impugned preceedings Ne,B/P.524/VI/SM-AS}M/Vel.3, dated
15-11-1996 fiximng his pay at ®.1350 plus 90 Pp with effect
frem 26-4-1991 as illegal, arbitrary anrd sentrary te rules,
and declare the act;-n sf the respendents in applying the
previsiens ef serial circular Ne,85/96 in the case fixatien
of his pay as arbitrary and illegal, and award cests.

2. The learned ceunsel drew eur attentien te the erder
passed in 0A,70/97 by the Bench cemprising Hen. Sri R.
Rangarajan, M(A) and Hem. Sri B.S., Jai Parameshwar, M(J)
dated 2-3-98 im which 1£ is ‘ebserved that the respendents
submitted that they were awaiting fer a clarificatien te the
Railway Beard's latter dated 2-12-1996 and the same was

received, Wherein the fellewing directien is issued :

"The pay ef the applicant &s ASM in Vijayawada divisien

irn the scale of pay of B5.1200-2040 sheuld b=~ fixed at the
-.2.




=

2

stage as he was drawing .in Secunderabad division in the

sScale of pay of Rs,1400-2300 provided such a stage is

availagble in the scale of pay of #.1200-2040 and that pay
does not exceed the maximum of the pay of f,1200-2040. The
other conditions laid down by the.Railway;Board in the
letter Aated 2-12-1996 should be scrutinised to see whether

the appligaht fulfils &ll the conditions as.laid down to fix

his pay at ®&.1460/- when he was transferred to,Vijayawada

division. The applicant is entitled for arrears if any from

1-4-1995 in. accordance with the direction given in 0A,.809/96

dated 5-7-1996."

'3, The learned counsel for the applicant submits that the

sbove order passed in OA.70/97 by the Tribunal has already
been implemented and that they.have no. objection 1f the
present application is disposed of with the similar order..

Hence, the present petition is disposed of with a direction

a:¢~/t» Aol D

Lo comply with the orders passed in OA.70/97 in respect.of
the present application as well.. .

4, The order should be complied with .within three months
from the date of receipt of copy of this order.

5; The arrearsf shall be paid with effect from 16-7-95,

Qs fos

H. Rajen a rasad . DH., Nasir
Membe P (Admn. ) Vice Chairman

Dated : August 27, 98
Dictated in Open Court

gl wf

sk
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I COURT -
COMP ARED g

LZEFPROVED EBY

I § THE CENTRAL ADMINI STRATIVE PRI SUAL
ITIYDERABAD BENCH AT IIYDERAELD

THE FON'ELE MR.JUSTICE D.H.N ASIRs®
VICE—C AT RMAN
_AND
THE FOW?!ELE MR.H P W'E;mt: a PRASADsM(A4)

I
+

DATEDs 2 \= & ~19¢8.

OI\KP/JUDCME“’" '

b e ot i ST, T 5. T A T S TS T MO oyl e A, SR ne e Y

“le.t'-y’ \..f-\. /(4- 1- I.

0.iuitos 15730 )q’)

T o dsold (n.P )

Lisposed of with directions

Y

Edsqissed.
Dicsm.ssed as withdrawna.

Dismissed for Default.

OrdTred/Rejected.

No grder as to costS.

L

Cantral Ddministiative Tribunal
dqu | DESF

18 SEP. 1998

danane ﬁtﬂ‘ﬂa'\&i

{VDERABAD BENGH. ]
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