IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

O0.A.No: 153/97 Date of decision: ;27‘

Between:
Pusala Ramana .. Applicant

AND

1. The Admiral Superintendent,
DGM{Personnel) No. 42 Building,

Naval Dockyard,
Visakhapatnam - 530 014.

2., The Captain Superintendent,
Naval Ship Repair Yard,
Navy Office - Port Blair-744 102
Andaman & Nicobar Islands.

3. The Fortress Commander (S.0. Civ)
Fortress Head Quarters, _
Navy Office Port Blair 744 102.

4, The Flag Officer Commanding-In-Chief,

S.0.Civ, ‘
Head Quarters Eastern Naval Command,

Visakhapatnam - 530 014. .. Respondent

Counsel for the applicant : Mr. Gopal Rao

Counsel for the respondehts: Mr. V. Rajeshwara R4

Coram:

Hon'ble Shri H. kajendra‘Prasad, Member (A)
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(Per Hon'ble Shri H. Rajendra Prasad, Member(A)

The applicant, while working as
Electrical Fitter, Gr.I, in the Naval Dockyard.|,
Visakhapatnam, was selected for the pdst of Senior
Chargeman (PPC) on 16-1-1991 and was posted tpo
Base Repair Organisation, Port Blair. He Jjoined
the post .on 25-1-1991. Until his departure from
Visakhapatnam he was in receipt of HRA at the
normal rates. The allowance was stopped after he
was struck-off {["i” strength of his earlier unit af
Visakhapatnam. In response to representations
submitted in this regard the authorities of Naval
Ship Repair Yard, Port Blair, rejected his claim
for the payment of Mainland HRA holding that he
was not eligible for the same having bee
appointed as Senior Chargeman as_a direct'rqcrui
and not on departmental transferﬂas an in—sérvic
candidate. '

[4- I =

2. The applicant 1is aggrieved Dby thi
decision on the following grounds :

L*H)

(1) he was paid TA, granted transit -

payYon his transfer to Port Blair.
and allowed Joining ¥ime

(ii) Ministry of Finance OME No}
11014/1/E.II(P)/84 dt. 25—5-8§ ang

8-3-88 envisagez payment of HRA in
cases such as the present one;

=)

(iii)Mainland HRA was paid to one Shri
V. Suri Babu even though he was
selected as Foreman Welder Dby
recruitment, wiile, 1like himself,
serving, at Visakhapatnam.

3. The applicant seeks a direction to thg
respondents to grant him Mainland HRA € &,250/+
from 21-1-1991 to 24-3-1994 i.e., during his stay
at Port Blair.

A1

4, The respondents in their
- counter-affidavit point out that the concessions
contained in Govt. of India order referred to by
the applicant relate.. to those officials who are
posted on transfer from the Mainland to. the
Islands. It is their case that the applicant was
not transferred on posting to Peort Blair but wasg
selected to the post of Senior Chargeman {(PPC) as
a direct recruit. And inasmuch as he was directly
recruited and posted to Port Blair, he is nof
entitled to Mainland HRA which was being duly paid
to him prior to the date of such selection. The
travel regulations in such cases entitle him only
to TA and not to any other allowance.
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5. | The position of the rules being
unambiguously clear, there is only one issue which
needs, examination: was the promotion and posting

of the applicant to the post of Sr.Chargeman(PP()

™

a case of direct recruitment or one of promotion

to an| in-service candidate ?

6. | The position in this regard is as und

Under SRO 291/83, as amended from ti
to time,?qualifying with 50%" ma{rks

poSt, are eligible for in-servi
promotion. Alternately, tradesman
highly skilled Gr.II(Electrical)wi

| four years of service in both grad

' with similar qualifying aggregate mark
are also eligible. The extent of sy
in-service promctions is limited to 7
of the sanctiocned posts. The remaini
25% posts ‘are to be filled only
direct recruitment.

the relevant examination for the sal
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The iapplicant was selected under the direct

recruitment quota since all posts of Seni

Chargeman(PPC) were earmarked. only for direct

I, ) .
recruitment and no promotions are allowed to the

posts from the feeder Highly Skilled Gr.I and
giaGiks .- Moreover, the applicant's order

o

appoiﬁtment as Senior Chargeman (PPC) (Annexuret5)
clearly mentions that he was selected to the

posﬂ by direct recruitment. Asked to clarify'

as

to why the applicant was allowed joining time and

sea-passage if he was selected to the post

by

direct recruitment, it was explained by learned

staqding counsel for the respondents that it |was

an ‘essential facility that was extended  tg

a !}

departmental employee who was joining another unit
in the Islands even if it was by way of digect
recruitment. The mere grant of TA/joining peniod

would not by itself alter the fact of his being

a

direct recruit. As regards payment of Mainland HRA
to Suri Babu it is explained that the official |was
selected under a special recruitment drive and  his
case is not therefore comparable to the present

oner

7. The submissions of the parties have been
con;idered. The fact that the applicant |was
selected for the post of Sr.Chargeman(PPC) thrpugh
direct recruitment process cannot be denied.| The
Govit. of India instructions on which the applifcant

relies relate to regular transfers and posting
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Govt.

servants between the Mainland and Andaman &

Nicobar Islands, and not to those who are directly
recruited and posted to the islands. It has béen

very

applicant is a direct recruit.

8.

clearly stated at every stage that Lhe

Under the circumstances it is not found

possible to grant the reliefs prayed for by the

applicant. OA is disallowed. /{
A

MD

l. \
—_”"‘I D5 J.
(H. RAJE PRASAD)
gmber(A)
30 Mar 9/
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C.A.153/97.

To
1, The- Admiral Superintendent,GM(Personnel) No, 42
Building, Visakhapatnam=-14. .

2. The Captain'SUperintendent,'
Naval Ship Repirt Yard, Navy Office,
Port Blair-102, Addaman & Npcobar Islands.
3, The Fortress Commander (S.0.Civ)
Fortress Head Quarters,
Navy Office Port Blair-102.
4, The Flag Officer {Commanding-in-~Chief,
S.0.Civ., Headquarters:
Eastern Naval Command, Visakhapatnam-14.
‘ -
- 5. One copy to Mr.Gopal Rao, Advocate, CAT.Hyd.
i,_\_,,«sf’aue copy to Mr. V.Rajeswar Rao, Addl,CGSC. “aT.Hyd
7. One copy to HHRP.M.(A) CAT.Hyd.
‘8. One copy to BR(A) cal, nyd.

9. One spare copy.
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