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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
: AT HYDERABAD

*. & @

0.A.Nc.840 of 1996

Dates 18=09-1996,
Between: |
1. T. Raghuram, -
2, V. Rajeswarayya

3., S. Venkata Reddy ri see Applicants

and

1. Senior.Divisional Personnel -Officer,
S,.C. Raklway, Vijaywada Division,
VLJaywada, Krishna District.

5. Divisional Railway Manager, S.C.Railway,
. Vijaywada Division, Vijaywada,
Krishna District.

3., General Manager, 'S.C.Railway, :
.~ Rail Nilayam, Secunderabad. .+e Respondentis.

Counsel for the Applicants ¢ Sri B. Narasimha Sarma

Counsel for the Responddnts i Sr i K. Siva Reddy, Addl.
_ Standlng Counsel for Railways.

“

OQRDER

«{ PER HON'BLE. SHRI He RAJENDRA PRASAD, MEMBER (A) )

The applicants in this O.A., are aggrleved by the
. hen- proiectiqn of their pay:whlch;they were drawing at
.- the time of their transfer, at own request, to Vi jayawada

.« -Division,

., The application was:filed on 28-06-1996, The

;afiapplicanfs»were*pexmitted to filea joiné& applicatioh
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(MsA.601/96) on 9-7-1996, ~The delay of 1520 days in
filing of the application was condoned (M.A,600/96) on
15-07-1996 and the case was admitted on 17-07-1996. No
reply has been filed_bf the Respondents. The casw was
finally heard on 22-08-1996 when the learned counsel for
the applicants fjr, M.C. Jacob (for Mr. B. Narasimha Sarma)

. made his submissions,

3 Applicant No.1 was initially recruited as Assistant
Station Master and posted to Hubli Divisiog on 02-12-1983,
Applicant Nos., 2 and 3 to Guntakal Division on 16=-08-1988
and 19-05-1986, respectively, Their initial scale of pay
" was Bse 1200-2400, Subsequently they were giQen the next
higher grade of Bs. 1400-2500. Applicant No.? was transferred
to Vijaywada Division at his request on 29-f0-1991. Applicant
No.2 on 26-02;1993,ﬂ5nd Applicant No.29-04-=1991, They were
drawing Bs. 1600, s, 1440 and Bs. 1440/~ respectively at the -
time of transfer to Vijaywada., On their joining the new
Unit £heir pay was fixed ai Bse 1410, 5. 1320 and Bse 1320, &
.Tespectively, The applicants‘complaiﬁ that the péy last
... drawn .by them.on the.eve of their. transfer to Vi jaywada
.+ yshould have .been protected while fixing their pay in the
P .new~Unit»ofapostin§ in ?onsopagﬁe with Rule 1313-(a)(ii) (iiti)
¢ -of :Indian Railway Establishmenﬁ-b6ag, Vol.II and also in '
..+ ;accordance with,directions issued by this Tribunal in similar

case in the past. This was not done,

4, The facts and clalms of this Q.A., are identical

to many O.As., already disposed of by this Tribunal and
.do not need detailed restatement as all the relevant issues

have been duly examined. It is directed that the directions

Contd.. 3.
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issued on 7-8~1996 while disposing of 0.A., 713/96 be
followed and complied with in the case of the applicants
in the present 0.A. as well. Thé shall be done within

90 days from the date of receipt of this ' judgement,
. "I‘

!
Se Thus the 0.A. is disposed of, No costs.

Sd/-
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SOUTH CENTRAL RAILWAY

No.B/P.I/0.A.No.840/96,

2

MEMORANDUM

(¥

Office of the Divi.Railway Manager,
Personnel Branch, Vijaywada,

ANNEXURE - /|

Dateds 06~12-1996.

In compliance with the Judgement passed by the Hon'ble CAT/HYb in the 0.A.N0.840/96, the
following ECRCs (Ex.ASMs) who had come on Inter Divisional Transfer from other divisions to BZA division
on reversion from grade Rs. 1400-2300 (RSRP) to grade 8. 1200~2040 (RSRP) as mentioned against each is refixed
in grade Bs. 1200-2040 (RSRP) duly protecting the pay drawn by them in grade PBs. 1400-2300 (RSRP) in their
parent division in terms of CPO/SC's Serial Circular No.95/96. _

Statement showing the pay fixation of ECRCs (Ex,ASMs) who were joined from other units/ Railways
and whose favour judgements delivered by the HoN'ble CAT/HYB in OAs in regard to pay protection in accordance

with CPO/SC's S.C.No.95/96.

SE m AR W dm gy TN gy e AR mm s W gy
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Sl. Name of the Besignation/ Date of promotion Pay which he was Pay already Pay now refixed
No. employee Stn, to grade k. 1400~  drawing on the fixed on in gr.Bks. 1200-2040/
S/Sri. 2300(RSRP) on date of relief BZA divn. 1400-2300 from the =
parent diwvn. on his parent in gr. Bs. date of joining on Rema-
divn., in gr,. 1200-2040/ BZA divn. interms rks
Bse 1400-2300 1400-2300 of CPQ/SCts if
(RSRP) from the No.95/96, any,
) . date of
' joining,
L Pay Date.. -Pay @Grade Dt. Pay Grade Date,
——— - g, i T Rs. - Rs. -—-.S§§B-.P- l-'-—n— _,..,_Ei'_ T i G e gy T gy, W i S WD P Sy Sy ey i Wy A
10 2. 3. 40 50 60 70 ‘80 ) 90 10. 13. 120 13.
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s 2 ¢
1 2, 3. 4, . 5, 6. 7. . B, ¢ 9, 0. 1. 12, 13,
1« V. Rajeswaraiah ECRC/RJY h.1400/— 30-07=91 Rse 1440/= 1=7=92, Rs, 1320/= 1200~ 26-02-93 1320+ 1200~
(Ex.ASM/BVM) 2040 120PP 2040
Joined as ECRC/RJY B, 1350/- 1200~ 01-08-93 1350+90PP
vide Lr. No,B/P.535/ 2040 1200
Rse 1380/~ " 01-08-94 1380+60pPP
) ' . 1200=
Note: He is entitled for areears if any, 2040
only from 18-09-95 as pexr judgement. ' 01-08-94,
| ' Rse 1410/=  ® 01-08-95 1410+30PP
- ' 1200~
2040
Rse 1440/~ " 01-08-96 1440/~
' . , 1200~
i+ 2040 ,
01-08-96,

-“---—ﬁ-_ﬂ-—-“n-l-ﬁﬂ-—“-—-----—--—--“---““--—““‘ e e e oy ey

Further annual increments may be regulated for which they are entitled if any panalty already imposed
which is to be effected in the above cases may be modified, if necessary and to be implemented,

Note:

-+ (S, TAMIL CHOLAI) APO/T
for Sr.Divl.Personnel Officer,
Vijayawada, '

// True copy //
'tﬂﬂ N o e
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9’ Annexure _lﬂ
SOUTH CENTRAL RAILWAY DRM/P/Office/BZA.,

No.B/P.524/V1/SM-ASM/ Vol .3 Dated:13-05-1996,

MEMORANDUM

In compliance with the Judgements passed bg the Honfble Central Administrative Tribunal, Hyderabad
in O.A.Nos. 1094/95” 1121/95, 1207/95, 1424/95 1586/95 15/8?/95 the pay of the following ASits who had

come on Inter D1v1510nal Transfer from GIL Division, HYB DlVlslon .and MXSD1V1510n, to BZA Division on reversion
from grade Rs. 1400-2300 (RSRP) to gr.1200-2040 (RSRP) ;f§f§,¢4:Lﬂ,ﬁ_ 24 UMIS REFIXED IN GR.Bs. 1200-2040 (RSRP)
is revised in grade BRs. 1200-2040 (RSRP) duly protecting the pay drawn by them in grade Rs. 1400-2300 (RSRP)

in their parent Divisions.

They are eligible for arrears from the dates shown against each as per the judgements prounced in favour
of the_applicants by_the Honourable CAT/HYB. .

STATEMENT SHOWING THE PAY FIXATION Q:: ASkMs WHO WERE JOINED FROM OTHER UNITS/RAILWAYS AND WHOSE FAVOUR JUDGEMENI §

DELIVERED BY THE HONOURABLE LAT/HYB*IN DIFFERENT OA's IN REGARD iTO PAY PROTECTION IN ACCORDANCE WITH PARA 1313(a)
(ii) (iii) OF IREC, Vol.II. P

-t e an ey aw e en ==

S«No. OA.No Name of the . Design. Pay which he Pay already Pay now refixed in grade Date of eligible for
pefore . applicant/  Stn. was drawing  fixed on BZA  Rs, 1200-2040/8s, 1400-2300 Arrers as per the
CAT/HYB Employee. on the date Dlvn. in gr. (RSRP) on BZA Divn. as per Judgement

S/Shri, of relief on %r1200-2060/ the directives of CAT/HYB.
his parent Rs+1400~2300 Pay Grade Date
division/ (RSRp) from Rse - (RSRP)

Railwavy. the date of
Pay Gr. Dts Jjoining.'
ks« (RSRP) - Pay Grade Dt.

T RSB _

e L 2 _ L0 8s LB 5 8 7. _ 8. 9. _ _10._ 1. _ _ 12, _ . __ 18 L2 14 _ _ L _ __

1 to 11.

12. 1587/ D.Nageswara Raoc, ASM/ 1520 1400~ 1-8-92 1350 1200~ 28-08-92 1500420PP 1200~ 28-08-92 *

95 (Ex.HYB Divn.)  GIP 2300 1380 2R40 04_05-93 1530 2040 61_08-93,
1410 " 01=-05-94 1560 " 01-08-94,
* He -is eligible for arrears only 1440 " 01-05-95 1640 "
from 01-12=1994 awards. 1480 1400- 26~07-95 1400- 26-07-95,
2300 2300 5 0-93
- 4B . 20-10=93 1470+10PP 1200- 20-10-
13. ;287/ g i .S. Vara Prasad ﬁim/ 1480 %ggg 1-5-93 1%38 ;%28 0?-66—84 1500 2040  01-05-94,
(Ei.ﬁ?B Divn.} 1440 3400~ 22-12-94 1560 1400~ 22-12-94.
1480 2300 01-12-95 1600 2300 =01-12395,

- e e T am oem e e L, e oam M o me ey e T e ae YT am Em MW S o o am T mp A e T e Y am oy W am o ma W R Em g, W W gy e W
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] 2 3 4 5 6 78 _ .9 10 _W_ _ 12 _ _ __ _ 13 _ 14
%ﬁ% 1587/ T.V.V.S.Narayana, ASM/ 1520 1400- 1-7-92 1350 1200-- 28-08-92 1500+20PP 1200~  28-08-92 »
95 (EX.HYB Divn.) BTTR 2300 2040 2040
_ ' 11380 " 01=05-93 1530 u 01-07-93.
# He is eligible for arrears only 1410 ¢ 01-05-94 1560 " 01-07-94.,
from 01-12=94 onwards. 1440 " 01-05=95 1600 " 01=-07-95.
, 1480 1400~  04-11=~95 1680 1400-  04-11=95,
2300 : 2300
15. 297/ M.V.S. Gurunath,  ASW/ 1520° 1400~ '1-7-92' 1350~ 1200-  28-08-92 1500+20PP 1200~ 28-08-92. *
96  (EX.HYB Divn.) BITR . 2300 2040 o " 2040
. 1380 01=-05-93 1530 " 01-07-93.
* He is eligible for arrears 1418 'ﬂOO 81—02-94 1268 900 21_03_94,
1y f 01=12-94 onwards. " 1480 1400- 8-12-94 164 1400= 28-12-94,
. only from 01-12-94 onwards - : 2300 2300
| 1520 " 01-12=95 1680 " 01-12-95,
16. 29 7/ D.Vidya Sagar, ASM/ ‘1520 1400- 01=-07-92 1880-1200-  13-08-92 1500420PP 1200~ 13-08-92,
96  (EX.HYB.Divn.)  BITR 2300 {72040 | 2040
: 1380 ® 01-0%5=93 1530 " 01-07-93.  *
* He is eligible for arrears 1410 " 01=-05=-94 1560 " 01-07-94,
only from 01-12-94 onwards. 1480 1400- 09-12=-94 1640 1400~ 09-12-94,
2300 | 2300
| : 1520 " 01-12-95 1680 " 01-12-95.

A W oy Em Em em TN MM RE mE me MR EE TR mm R TR SR sk ek Em YR R oy TR ay oy Em ey T WP Sm oam e W o W A A W e e

Further annual- increments may be regulated for which they are entitiled, if any penalties already

imposed and which are to be effected in the above cases may be modified, if necessary and to be
implemented._

NOTE

S/ -

(S. TAMILCHOLAL) APO/T
/Sr. Divisional Personnel Officer,

Sital S

// True copy //

ﬂ ¢
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J(.»UT*’*l‘ LC_'UTI(.‘-'\L r{:’RIL'u)‘\Y ‘
Headouarters Oriice
Persocnnel 3ranch
secunderabad

. No.DP(:1)481/IV Dt. 20-08-1996,

DERSUMTEL BRANCH SEiIAL Ol L2

EL
NO.95/ 1996 . |

3 sub: . rixation of pay of employes on tre
| from one nost to another on their‘ov
|

L T R ]

“eference have ocen receive. irom Oivisiocns/Units -

o . s : . : o
‘ secking clarifications on fixation of pay ov railway

. . |
employees who are transierred on their own reqgues. from
. i .

one post to another vpost carrying iower time. scale of
pay than the previous nost. In the ligynt offthe inst-
ructions contained in ACE 19 to IREM ( Railway Board's
circular No. P(B)11/91/Misc/2, Ut.24-02-1995 - 3.C.

railway serial Circular No,99/1993) and ACB8.14 to
IREC/Vol. 11 ( Railway Board's Circular No.P(B).1/

89/PR.1/1, Dt.12-12-1991 = S,C.xailway serial Circular
No,177/1991), the following clarifications a;e;issued ‘__  -

for guidance,

-

1 (a) If concerned employee holding the ihigher post \{;-

3_ substantively on regular basis is transi:rred from that. _jin'

higher pO%t to a lower post at his own recuest and the Jh
nay, drawn lin such higher post is less than or ecual to

@he maximum o’ the scale of pay of the 30werwpost, then
pay drawn in such higher post should be protécted.
i

(b) In respect of an employee who was transferred
at his own request as above prior to 1.1.1989, if hs had
been confimed in that particular higner grade -he can be
treated as holding the post in higher grade substantively
fn respect of others i.e,, after t,1.1982, if the employee
Having been apnointed/promoted to the post o@ regular
i basis, held the post continuensly for a minimum period
of two years, he is deemed to have held the post subst-

antively (Ref.3.C.R,Serial Circular No.30/89).

; uontd-. 2 .
|
f




2. Examnles: 1

(2) For example, NIr.ABC, ChargemanrA on pay Rg.?750/—
in scale Rs,1600-2660 in the Division 'x' 14 transferred
on his Teauést to the post of Chargeman-B8 in sEale
Rs.1400-2300 of Division 'v', Eoach Division constitutes
a4 separate seniority unit in respect of both t%ese
Categories of posts. Mr. ABC in a8 sucstantive holder

of the post of Chargeman-a (Rs.1600-2660) |

*

(b)  Since the pay of Mr.ABC in the post of Chargeman-a
(1600-2660) at the time of trarcicr ba' 1 pos% of
Chargeman-B (1400-2300) 1n Rs.1750/~ and less than
maximum of time scale of pay of ne. post in grade Rs,
.Rs.j400-2300, the pay drawn in higher post in grade
Rs.1400-2300, the pay drawn in higher post should abe
protected. The pay protection will have to take into
account the numb:r of years of service rehdereé in the
‘higiier grade in order to identify the stage at which
the pay should be fixed in the lower post and the diff-
erence, if any between such stage and pay of the higher
Post should be allowed as personal pay absorbable‘in
future increments as illhstra;ed belows - |

(1)" Pay in the post of Chargmen-B
(%, 1400-2300) when oromoted to the -
post of Chargeman-A{Rs.1600-2660) .+ 1 Rs, 1520/~

(11) Pay, Mr.ABC would have drawn had he
continued as Chargeman-B on Divisio- L.
'X' 1.e. on the date of his transfer
to Uivision 'y! ‘ .

J

Rs. 1640/~

(11i)Pay of Mr.ABC in the post of Chargeman-A
i at the time of joining on transfer to W
.| wivision 'Y' (i.e.Rs,1400-2300) .+ ' Rs.1750/-
(4v) Pay to be fixed in the post of Charceman |
B { Rs. 1400-2300) on j?iging the nost in |
Bivision 'Y' pay as at (b) a& Personne] R 640/~
Pay being (iii - ii) e Rs.1640/

(VD vate of next increment in the post

- of chargeman-8 : On completion of
J . 12 months quali-

+ Rs. 110/- (PPU}'T_

PR A ¢

i : fying service from
¢ _ the date the pay

RS|1640/“ haS
fallen due,

(vi) when the turn of Mr.ABC comes up for promotion to the
post of Chargeman-A (Rs.1600-2660) based on seniority
position assigned in Chargeman-B

. T . |
, (Rs.1400-2300) category in Division 'Y" his pay shall

Contd,. 3
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be fixed on the prumoted postgrade
under mormal rules.: Vis. Rule.1313(1)(a)(1).

3y _CANMPLE ~ 2

{(a) Irf the concerned ewplayse, nolding nigher post
suastantively,qng:egulaq,hasbszys?t;qqgﬁé{@aq from
that highar.pqst:gt hig an ;qquest;tQ;é gdst from
wnich he was promoted, 4t will he igeated as a case of
reversion and his pay, wlll hbe fixed ay a sitage what
ne would have drawn had he ngt fQeen promated.

- (b); For example, Mz. CDE, & Ghargeman-=B .( Rs. 114QG-3300)
while draving pay Rg. 1760/~ wa-s promoted on -regular :basis
to the post of Chargeman-4 on pay Rs. .1850/~-., He after
hoLding the vost of Chargeman-A, for 3 years reguested for
transfer to the post of Chargeman-B (Rs.11400-2300) forx |

. reasons personal to him. #hile he was drawing pay ét
Rs,. 2000/~ ( Rs. 1600-2660), his request for transter
to lovicr grade post was agreed to and office order was

lssueu accordingly. The transfer dic not involve chan?e

of seniority unit,

(c) In the circumsaan;es as pres:=nted above, it.is to

of a wost froum which be was promoted. Thus, it 15 a case
A of -reversion., Tnerefore, nis pay ia the nost of Charge-
man- ( as. 1400-2300) shoulu e rixed at as, 1900/- tnat.
is tne pay what be would have drawn nad be not at all -
veen promoted to thne post of Uhargeman-~ (iis.1600-2660),

40 L:\-‘.l'\"kl—‘l.ll:-‘ = 3

(a) If the concerned ewploy.., nulding 1ne‘ﬁigher grede
post suvustantively on regydlar basis 1s transforred from
thal aigner post at his own reguest end tre pay drawn in
SUCH igner w0st is more tnan maximui oi the scalc ofpay
| '.of lower posit, nils pay in the

' Ofitﬁu scale of pay of new post .(lower grade post) in
accordsnce with nule 1313 (Rb 22) (I) (a¥/IREC,Vol.1

Conta,.. 4

" be nold tnat it is a case cf an employee seeking reversion

new nost (Lo er yrade post), should be vixed as maximam .47
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“tne post of Chargeman-3 (Rs.1400-2300), shall be fixed at

_notionally be arrived at as if he had been recruited to thatn

KT

é%:;;?

(b) for example, mMr, MNC, a Chargemzn-a on ~ay Rs.2420/-
in scale Rs.1600-2660 is transferred at nis reguest 1o

the post of Chargeman-B in scale ns.1400-2300 from Division
'X' to Uivision'Y'., Bach wivision fogms a separate
senlority unit in respect of voth these categories,

mr, wmhNQ 18 a substantive holdér of the o. st of Chargeman-A
(ns.1600-2660) in Division 'Y!, '

(¢) In the above case, the pay of Mr. mi0, on joining

wge 2300/= fe. at the meximum of the time scale of Rs.
1400-2300, No nersonal pay is allowed.

(d) nen iir. MNO is promoted to the post of Chargeman-A
(Rs.1600~2660), his pay in the promoted post/grade should . -
be fixed in the promoted post of grade under normal ‘Rules. ;;L_*
via. dule 1313(1)(a)(i). o

. - ) T
5. In the cases, where an employve directly recriuited .. -t -
to a higher grade and confiimed in that grade seeking :fﬁ -Tgi

transfer to a lower grade, the pay in the lower grade: sbould* EEY
-'L'.

grade and the difference so notionally arrived at and the payr‘1
what was actually drawn should be treated as personal pay ..: xgwﬁ;
(subject to a maximum of lower grade) to be absorbed -in

future increments. ' ' ' f'jnﬁj;-z
. '!':‘;:.",' N
T - . -;i"‘!l'ﬂ A
6. These provisions would apply to all cases to be R
<ol
:

settled on or after the date 24-02-1995. Past cases, \Ef{Q;;;:
if any, decided otherwise than in accordance with  the )
above guidelines'need not pe.re—opened.

IS

7. This issues in consultation with FA ‘& CAQ/SC.

Sd/ -
(S, VEERA -RAJU)
for Chief Personnel Officer,

S it = =
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19971 XCAT) Nalinikanta $alioo & Others v Union of india & Ors (Cuiinek)d 91

VOMand Rekesir Knnvar and another v Siate of fHintachal Pradest and mrl::'.r\'_ CWP Na.
FG34/95 decided o January 101994 while placing reliance on ILR 1987 HP 03, Frrauk:
fof v HPSED aoed Others, (19873 4 SCC 634 Hhavawan Daxs v, Stare of e vena ondd
uthers: ftai Smgh & others v State of 1P, and others, CWE No. 62 of 1990, decided on
June 11993 Kishori Mehan Lal Sokshiv non of bidia, ATRTI62 S.C139. Ntave of
Punjub v Joginder Singl, N6 SC 913, U8 Menon v Stoie of Regasthen . AR 196N
SC8I. 28 Nakara and others v, Union of Ik, ALUTISI S CL 130, P, Sotno end others
v. Union of India and ofhers, AIR 1985 SC 11240 Dailv Roted Casual Lebour Fuiplovees
under PET Department through Bhartiva Dek Tar Mazdoor Manch v Union of India and
wthers, AIR 1987 SC 2342 U.P_ Iacome Tax Department contingent paid Staff 1 edfure As-
sociations v, Union of India and Qihers. AIR 198% SC 517, allowed the application
directing the respondents to pay the wages cquivalent 1o the w.rues paid 1o other daily paid
incumbenis and further directed to pav the arrears.

L Twview of above nacration. the application is allowed. The respondent are dirccied
to pay the enhaned wages lo the applicants in accordance with the orders dated May 13,
190 and August 23, 1991, Annexnee A-2 and A-9 respectively and any enhancement, if
any.made on any subscquent dave. The arrears of wages wilt be worked out and paid 1o the
applicanis within 2 period of two months, The applicaiion is allowed in above referred w
the terms with no erder as 1o costs. I
[46:/90] Applicoiion ailowed

a % % 3 x

Centrad Administragive Tribuaal—Cultachk
The Hon™nle Moo N Saha, Member (A)
Natinikanta Sahoo & Gihiers .~ Applicanis
lersus
Union ol Ind'a1 & Qrs. —Respaudents

Ok No. 742,743, 744, 745, 746, 792, 793765 & 19596 Decided on 13.8 1996

Par fixation, transfer on awn request-—"Rule 227(a)(2), 1313¢0Gi). Circular No.
S0/25—Notional pay—Appiicants sought transfee on own request in initinl orode

CL2OR-2040—=Were deawing pay Rs 1560 10 erade 1400-2300 but on transfer pay was

fxed at T410 in grade 120022040 couating antional increments o the extent of their
service—Above rules relied upon saying that pramotion was only ed hoc so Py citnget
be protected—Relving upon carlier tecisinns held no distinction could be made an
substantive on wdlroc pay.

Case Referred .
L Javanta Kumar Choudhury v, Ution of India. O.A. No. 76 of; 1992,
Advocates ! .
For the Applicants : Mis RN Patnaik, S.C Pushpacka, S, Jena, P, ,&',j_\'r:':-(;;-_ I
Sahoo. 5. Rov & LN Namanteray, Advocares.

For the Respondents - Mos B. Pal, QN Ghose & S K. Gjha and Mr. R.C. Raih,
Adhvocaes. ‘

INPORTANT POINT
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. JL'I)(‘,.\HZ_\'T
¢ common {ncis and stmilae relicfs arc

N, Sabu, Menher (A)-—Connmon L_'roum'!
ns aod dicrefore they e consolidmed

Lt these cight Origiial Applicatio

chanacg i i
1o Conution order

ragiher and disposed ob
i

~ie s in QLA No. 7420199511 i3 cnougix
Iy summed up. A1l the three applicants,

v> of Rs, 1200-2040/- in Chakradharpur
Division weis promoted emporarils 1o ofTicinte ng Assistant Siation Masters in the scaie
ol Rs. 14002300/ - ot wc-hoc measure by n.r.o. Chnkardharpur's OfTice Order dated
93 17,1984, They were cransfeored o Khurda Sivision on their own request by accepling
Latlolil SCRICTIY N e initial grade of s L200-2040/-. Tiey accepled other ierms and
licable Lo Cter-divisional truisfs, “The counier says thit cuch transferscan
Lo nitial recruitment grads i ASA categony~{iis. 1200-20407-). Their
at Khurda Division Cstabiishment in the reversion grade of [s.1200-
i- wransier was Rs. 1560/~ i the scale of
fved at Rs. 14107 Their represeatalions
s, 1560/~ as per thelr

7 lustialne ol Lhese applications i
i e Lagts i s applicaiion are firsf SUCCING

working s Assistant Suation Masters in thie sC

conditions By
be made oy it
Dy Was nrezoted
240y, Their conmon pusic pav before the
2o 1400- 2300/ Wharils 4t Khurda oy were
P g ohisad ne response. ey clanm i this QoA pay protection it
L pCorobopinen joining st ihurda. ‘ ‘
. agroe i vicw of Hule 217(a}2), Rule 13131 and also
£opablishmiont Circtlar No. 30of 1995 1o protect Lhe fustpiy drawh, but such protection is
Sonnssible oniy 19 those tepuilatly hotdry e puast and nol ad-hoc cuployces. Ad:hoc

1 be acvorded Cpuinianl progress of Lnerements notionaly as i
L 0-20401

v T Respondents

mployeds < ansier W

Qs gontiinnd a3 AS N e sonle S
The relevani Rules are s wndcr 1= -

sty when appoinliBa (o the new st is arade on Lransfesal his writlen request

under Rule 225(2) (FR 13:4) apd BUISLIBUE PaY i the lime scale ol the past

io loss than the cubstantive pay in respedt of the old post, he will draw (hat

srisitnant as i pay.”

cwWhen o Governnent senvis. holding the higher post substantively on
reular basis secks wunsker from that higher post 1o a tower post at his own
drawn 10 such higher post 15 less than or cqualio the

poquest and the pay
o lower post, then the pay drawi in such

asimum of the scale ol puxr ol th
higher posl witl be protecied
When o Covernment seiviit soeks transfer 10 0 post from which he was
promoted. i il be tiented aE 1 eRst of reversion and his pay will be fixed o
4 stane what he would have drnvn, pad he nal been protucted

\Whien appointiie it of peansfer fromia Ligher post Lo & lower post is made on
i1is 0w roqucs s under the il
hat pust 1510
Bt imaxim

wer than s pay inrespedt ol the old post

pay it the e ool
o as his initial pay. i accordance-

held regularty, he shmil draw

) i FR 22000507 :

O a sidiar point. ke oA T, Eraekuini Rench in OA 333492, 04 100/92 and OA
136792 bkl by s Opdar dnsad 26,2199 08 ander ‘

\ The periment poit urged by ihe learncd Counscl for applicant 1s that

o dane withoul application of n legal proviston. The

(eduction of puy canrt
Tegal provision brotinht iG 1y nouce i contnined in Rule 1313 of the Indian

- 1270002)-RE (FR13-A(2) and the maximum

e me e mm ke .
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17701 XCAT)Y Nalintkawta Saheo & Others v. Union of India & Ors. (Cui!dck) X

Aailway Establishment Codz, as reiterated in Annexure-A-s, is that a fixaion
of pay of stalTen inter-divisional transfer is only after giving protection of pay
which the said Railway emplovee was enjoving in the original division.” and
"I allow the appheation and dirsct the respandents to Nix the pn} of the
applicanis in terms of Rule 1313 of the Railway Establishment Code tnking
nto consideration the pay which the apphizants were drawing in the division
fronsehere they were transfleried o Trvandrum Division on requesi”

ln GLA No 245 0f 1994, the C AT, Cuttack Dencl by its Order dated 10.5,1995 allowed
the applicant’s ciaim for pay proicction on similar facts.

3 What reinains o be examined is the contention of the i ')csponduus that the
applicants held the higher post Clmkr’idlnr]“lr Division on ad-hoc basis and hence their
fast pay drawen at that Division could not be proteated, What the Respondenis had done is
Ihey protecied the basic pay in thedower grade fixed nt o stage which the applicants would
have drasvn had they not been promoted on wd-hoc bagis in arade -Rs. 140023007 This
argument is fallacious, There can be no distinglion belween pav deown in g higher post in
anad-hoc mannct or a regular manner, Till he is reveried he is entitled 1o pay proicction
in the higher grade although he works ad hoc. This is not a case of unilateral reversion t by
Omunmcnl This is a easc of voluniarily accepting conditionalitics of an :mcr divisional

lmnslcr ' 3

4. Thcrcarc only three principles of pay fisation: on direct appointment (o a past: on
appointmentto ana:her nost which is no? l‘i gherinnd onpromotion/appointmeni to a higher
post. The second prnciple (Swamiv's F.-. SR, Fart-1¥is applicabic in the presgit case, As
staled in Swamy's Handbook v, ;,ng,L 42 :

220 Onappointment o another post shich 1s not higher. The pay will be fixed at
the stage of the time-scaie of the neve post which is cqual to his pay in the old
post held by him on regular basis, if there is such equal stage in pav scale of
the now post, and hic will draw his noxt increment on the same date on wlich
hewould have drawn increment inthe old post. 11 there is o such cqual siage.
his pay wittbe fixed at the stage next above his pav in the old post held by him
onicpuiar basis. He wili deaw his next increment in the new post afier 2
qualifying period of 12 menths. Pay on appointment 1o a non-functional
Sclection’ Grade post will also be recutated in this manner.”

v. Union of India (date of Judginenl 1531493} protccied the pay of an Electrical
Chargeman promoted to Grade *A’ in the clectrical branch at Scaldah, Al his own requesl
e was offered a post in Kanchanapara Workshop as Electrical Chargeman, Grade *B° on
iis assenting Lo the bottom seniority as on that date. Al Sealdah the applicant was gelling
asubstantive pay of Rs. 1700/- butin the.new post at Kanchanapara his substantive pay was
fixed at Rs. 1640/, He was llms denied of the benefit of higher pay drawn by him, The
Calcua Beneh upheld the claim of the applicant on the ground that according 1o the
provisicns of the Raitway Establishment Code, the basic pay of a Railway senvant who had
been previeusly in empleyment of the concerned Railway, on a fresh appointment. cannot
be tess than his previous pay. If in the scale of pay of the new post there is no such stage.
the basic pay 15 to be fixed at the next below stage and the difference be made up by allowing
the person concerned a persanal pay which is 10 be absorbed on getting subscquent
increments, Thus it is clear that (he apphcams cannot be denied pay prolection on the
ground that they were holding the higher posf' nr.r/ hoc basis. 1 would therefore, allow the
daim and direct the Respondents Lo protect (K¢ applicants’ p: avas per the last pav ccmfcnlf‘

5. The CAT. Calcutta Beneh in O AL Ne, 76 of 1992 inJavanta Kumar (‘_".".'m.'(lf:m:\-"
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Pssted Ly therr respecun e D isions in the manser discussed above. The
o difected 1o catealate tie nirems white Baing the pav in the grade of Rs. F0-2040/.
Do Wesnd pay plos petseadb would busin from s, 15607 aud net Rs. LhTO/- as uf

Respondents are

ProsIul,
Tiw npphcations aie allowad F0 Cosls.
123/94] Applications alluswed
‘e 5 P 1

Central Admnizfrative Tribunal—-Adihuabud
Atr. L. Venina, Member (1)

H

i

Thie Hon'biv

The Hoa'blyf:

M 2.5 Bavweja, Member (A)
‘ | —Applicants,

fersus /
: —/Respondentis
DrciduZon 27.5.199¢
s—Applicants electriciuny enjeyed bet {-r_sc;'xic'of '|m_v_

cd by suceessive expert bodies & Pay Chmmissions and
Wicants sl pafrity on historical

lnden Bhan Shuiia & Ors.

Uivion of Tndia & QOrs
(14 Nu 13601901

Pay scudes, Parity in seple
than Wirenen, case revie

pitinately Wiremes granged hivhor sguie ol puy—a~Ap
rteesene inothe deeision WD oL o

fritfoes, )

orpunts—CAT refuse b b
985 5.C. (L&S) 826
R 1989 S.C. 1215,

1995¢315 A.T.C. 196.

ey Heforred
poSavity & Cufers . Unson of Tndie, Ministny of Dafence,

I
3 Bhagwan Salys Corpanier v Union ¢f Indiz & others, ALY

TS Thirevalldy: i ond others v Union of Tnda and othier

RN

Advocaies
tor the Applicins M Boshiadi Tivard, Advocaie.
b i Sthalebar, Advocote.

IMPORTANT POINT

fFor the Respohdorniis o0

idd ot interfore i the decision of expeii olies.

JUDGMENT
T Yerpu, Mems or (0).—This application hasb

i respandefts 1o phace the applicunt i the scale of paj

Peibunedd 3N

L filed for issuing a direclion to
“Rs. 1200-1300 wizh eflect from

TULL s atgar with the Waemen
T Tife applicnnts weie initialiv appointed a5 £ tetrician '3 in the pay scale of Bs,
135.1337-JOn the reconmendation of 3rd Pay Coninjission, scale of pay of Elcclrician *B’
wars rovisdd 10 R, 2604207+, The scate of puy of Wirtmen *B' us recommended by 2nd Pay .
Cominsdion was s 7395 sind thatol Wiremen A Rs.85-128/-. The Third Pay Conunis-*,
sion. Lofrever recomneaded a cammon scale of phy of Rs. 210-290/- for both wireman A
and BT he exportation c:assiiicuiion commiiiee., vhich was constituted on the recommen-
dation bf 3rd Pay Comniission, analysed the j b contents of various citegories of the
idust ¥l cmplovees ane recommend differeny scaics of pay for differcnt categorics and
recamm:nded comimon sc +le of pay of Rs. 260-400/- for both Electrician "B’ and Wircnan,
The Fxpaet Classification Commitice in its second recommendation however, raised the
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* % ¥
Between: - _
V.Rajeswaraldhx . ‘vs - Applicant
AND . §
- The Sr Divisional Personnel Officer, : e Respondents =

“affirm and state as follows: e -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :$: HYDERABAD BE[LICH'

AT HYDERABAD;,

South Central Railway,
Vi jayawada Division,
VIJAYAWADA, KRISHNA Dls‘tnct & 2 O-thers.

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

I, Mrs Pramila H,Bhargava, wife of Sri Rajat Bhargava,

aged about 32 years, occupation: Govermnment service do. hereby

’I ~am the Sr.Divi'sional personnel Officer, South Central

Railway, Vijayawada in the office of the 2nd ‘respondent herein

and dealing with the subject fna_tte:; and aé such'l am well acquaint
with the facts of the case, I Vam filing this reply statement
on behalf of all the reSpondents as I am authorised to do so,
The material ave_mments in the O.A. are denied save those
that are Specif.ical’ly admitted here under, The applicant-
is put to strict proof of all such .ave:c:mént' except those

that are specifically admitted hereunder:. —-

In reply to various - averments of the O.A., it is

submitted that :

1) The :applicant herein was working in grade R,1400~-2300( RSHP)
on Guntakal Division and had come on reversion as ASM |
in the lower grade of Rs+1200-2040 (RSFP) to BZA Division !
on Inter Divisional xeguest transfer.; The pay in the
h lower grade of Rg.1206-2040 (RSRP) on joining BZA Divié_ion
on reversion was fixed at a stage which would have been
d rawn by ‘him_- l,;ad hé.l continued in the recruitment grade

of B5,1200-2040 (RSRP) on his parent division., Q

N

Ja |

W2 '
ssista%ﬁrréggggf Offices

5.C. RAILWAY
VIJAYAWADA,

g, AEF Fema’z%
$r. DIVISIONAL P tOP?l'CEF

135 H“‘&DWH’W?!

§. C. RLY: VIAYAWADA

i
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Continued.e, . o

The applicaﬁt herein had filed O,A.840/96 before the |
‘Honthle Tribunal riﬁlying upon this Hon'ble Tribunal | |
judgment‘in OA No.1252/94 (0.A.1252/94 does not per- |
tainto BZA Division) for protection of payldrawn in

hicher grade of Rs,l400-2300 (RSRP) on his parent divia

sion on joining thé lower'grade post bf'ASM in scale
3.1200-2040 (RSRP) on BZA Eﬁvision; The Hﬁnfble Tribunal
directed the respondént Railway Administration to
dispose of the representation in'acéordance with the
rules taking due note ofAcodal provisiohs ieu, para
1313(a)‘2 & 3 of IREC Vol,II and also taking due note

of directions in the similar O.A. - .
2) - In puxsuance;of the above orders, his éase was examined

with reference to the relevant rules and administrative
In temms of Rule 1313(3),'(éfﬁer

instructions,

amendment circulated through Serial Circular No,177/91),

"when appointment to the new post is made on his

own request énd the maximum pay in the time scale

of that post.i; lower than the pay in respect of .

the old post held regularly, the maximum{shall be drawn

as initial pay“,

In respect of the applicant herein, itlig submi tted
that the maximum pay in the time scale of thelﬁew‘pdst

is not lowér +than the pay drawn.in reépect of old post ard

as 'such Rule 1313(3) is not applicable to the applica t.
However,,ih tems of instructions'issued by Railway Board's
letter dated 24-2-95' (circulated undexr Serial Cixcuiar No,
39/95), af new sub-para (3)'is inserted under-para 604 of the
Jda
N~

givs 4 e DEPCRENTITHIT -

IREM (1989) which reads as under; —-

(W
&Monng Officer

S.C. RAILWAY
VIJAYAWADA.

Sr. DIVISIONAL PERSONNEL

& T s, fragErer
(.E:‘C‘EF
S. €. RLY VUAYAVVAD die'a's

L




3)

4)

- . gfms Hew gfireT
M Officer - %FEH' “gmgr

© "when a Goverrnment servant hoiding the Hiéher post

post, then the pay drawn in such hidher post will be

‘ clarified by Serial Circular No0.95/96, 1ssued by S.CeR1ly.,

‘drawn by him in the higher pcst on his parent division and

'%.1440/- in the higher grade of ks.1400-2300 (RSEP) on his

' grade 1%,1200-2040 (RSFP) had he continued in the same grade

‘the Railway Board's letter dated 24-2-95 (SC No.39/95) and

-3 -
Conti nued'. e

substantively on regular basis seeks transfer from
that hicher post to a lower post at his own request
and the pay drawn in such higher post is less than or

equal t the maximum of the scale of pay of the lower '

protected"r

The prov151ons of the newly introduced sub-para were

In temms of the clarifications and examp;es cited in the
above circular, the.pay of the applicant was fixed at a

stage in the lower grade which wo&ld havé beeﬁ drawn by i
him, had hn continued in the same grade from the date of

app01ntment duly allowang the dlf;erence between the pay

the pay now fixed as personal pay absorbable in future

increases of paY.. For example, if an employee was drawing
parent division and if his pay would have been 15.1290/- in

his pay was fixed at Rs,1290 + 150 in thé lower grade of
m.1200-2040 (RSRP) even though ‘the stage of k.l440/- is

avallable in the lower grade post of Rse 1200-2040 (RSRP)

The appliCant herein contends that the instructions of :

the subséqqenérclaxifications issued thereon by the S.O.Rly.i
uﬁder serial Circular No.95/96 would come into force only
from the date of issue of the said letter ie., 24-3-95
and would not apply to the applicants who had come on
transfer earlier to the said date.. In-thisgfonnéction

.C. RAILWAY |
v JAYAWADA. P §r. DIVISIONAL PERSONNEL OFFIGE!
_ - 5. C. RLY . G@Riawath
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-settled on or after 24-2-95 and past cases, if any,

- is the manner in which pay is to be protected, It is

the Hon'ble Tribunal may be pleased to dismiss the'O.A. and

and 01rcumstances of the case,

43 Continued,.. = 4 =
it is submitted that in temms of para 6 of 5C No.95/96,

the said provisions would apply to allc:ases to be

decided otherwise thah in accordhnee with the said
guidelines neéd not be re-opened, In case of the
applicant heérein, the pay fixation was taken up after
24-2-95 even though he had come on transfer prior to
24.2-95, The fixation of pay of thetapplibant based‘

on the instructions eontained ih'Board's letters

dated 24-2-95 and the clarifications issued under SC No.,
95/96 is, therefofe, in ordeﬁ. |

8) Itis submltted that the protectlon of pay is affoded

in all such cases, but what is contested by the appllcant

understood that a reference_has been made by the Headquarters
Offiee to\the.Railway Board regarding the mode of‘pretection
of pay an& reply is QWaited. The cases would be reiviewed

in the light of instructions that may be received, if such

a review is warranted,

~For all the above stated reasons, it is prayed that

pass such other order/orders as it deems flt 1n the facts

tlw %rf”na; afirgrdr

DEPOW o, Fromarer

| Sr. DIVISIONAL PERSONNEL OFFICEF
Sworn and signed this /0% day, S.C.RLY  VIAYAWADA

December, 1997 at Vijayawada_before mel,

A

HLEH MR Officer
S.C. RAILVW/AY
VIJAYAWATDA, . .

st
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..... .v,_gaja$3§£§¥224_%,m_,___m_h__w___ pETITICWER(S)

B. KNarasimha Sarma

T — e e S e e

- ADVOIATI FOR Tipm
FETITISNER (35)

parsennel Officer

- 8r. Dival., Persenns ' - 7 - 7

___géwaﬁgt Vijayawada Divna., Vijayawa§§SPONDENT(3)
and 2 ethers =~ ————u __ .

——¥._Siva Reddy o . __ DDVOIATE FOR TR

: . RESPCNDE 1T (5

PAE Hon'gog Mr. Juatice DH Nasir, vC o
UL AL L

. Rajandrs Prasad, M{A)

2. To be referred to the Reparter Cr nok?

3. Vhether their Lordships wish to see the
fzir Cwy of the Judgement - :

4. whethar the Judgement is to be Circulateq
t> the gther senches -

n '_‘" 3 W - . - . - _\ ‘iﬁr‘ JuStica DH Nasj.r' VC
JUDGIMENT DOLIV..D AL ‘ : )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BLNCH

AT HYDERABAD

OA.1528/9% dat.27-8-1998

Bmtwesn

V. Rajeswarayya : Applicant

and

1. 8r. Divnl. Persennsl Officer
S¢ Rly, Viisywada Divisien
Vijayawada, Krishma Dist.

2. Dival. Rly. Manager
SC Rly, Vijayaswada Divisisn
Vijayawada, Krishma Dist.

3. Ganeral Marager
sc Rly, ‘Rail Nilayam

Secundesrabad Respendents

e

B. Narasimha Sarma
Advecate

£ 1)

Ceunsel fer the applicant

L 1]

K. Siva Reddy

Ceungel ferthe respendents
' Railway ceounsel

Ceram
Hen. Mr. Justice D.H. Nasir, Vice Chairman

Hen. Mr. H. Rajendra Prasad, Member (Adma.,)
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Qrder

Oral order (per Hon. Mr. Justice D.H. Nasir, VC)

Heard Mr. M.C. Jacob for Mr. B. Narasimha Sarma
for the applicant and Mr. K. Siva Reddy for the respon-
dents.

1, The applicant has prayed for fixing his pay at Rs.1440/-
in the scale of pay of Rs.1200-2040 (RSRP) with effect from
.26-2-93 as per rule 1313 of IREC Vol.II instead of at
%.1320/- plus 120 PP with arrears from 1-8-95 3s per the
direction in 0A.840/96 dated 18-9-96 with increment added
every year to Rs.1440/-; to declare the impugned proceedings
No.B/P.I/0A.840/96 dated 6-12-1996 as illegal, arbitrary,
and contrary to rules; to further declasre the action of the
respondents in applying the provisions of Serial Circular
No.95/96 in the case of fixation of his pay as arbiteary
and -illegal; and award costs.

2. The learned counsel drew our attention to the order
passed in OA.70/97 by the Bench comprising Hon. Sri R.
Rangarajan, M(A) and Hon. Sri B.S. Jai Parameshwar, M(J)
dated 2-3-98, in which it is observed that the respondents
submitted that they were awaiting for a clarification to
the Railway Board's letter dated 2;12-1996 and the same was
received. Wherein the following direction is issued :

"The pay of the applicant as ASM in Vijayawada Division
in the scale of psy Of f5.1200-2040 should be fixed at the
stage as he was drawing in Secunderabad division in the scalﬁ
of pay of Rs.1400-2300 provided such a stage is available in
the scale of pay of %.1200-2040 and.that pay does not exceed

l.2.




>,

the maximum of the pay of Rs,1200-204C., The other

conditions laid down by the Railway Board in that letter
dated 2-12-1996 should be scrutinised to see whe ther the
applicant fulfils sll the conditions as laid down to fix
his pay at Rs.1460/- when he was transferred to Vijayawada

Division. The applicant is entitled for arrears 1f any

from 1-4-1095 in accordance with the direction given in

0A.809/96 dated 5-7-96."

3. The learned counsel for the applicant submits that
the sbove order passed in OA.70/97 by the Tribunal has
already been implemented and that they have no objection

if the present application is disposed of with the similar

order. Hence, the present petition is disposed of with a

direction to comply with the orders passed in OA.70/97 in
respect of the present application as well,

4. The order should be complied with within three months

from the date of receipt of copy of this order. .
5. The arrears shall be paid with effect from 28-6-95.

l‘ \J
,..——-—-"""-__—_—-—' - A ~
 —" e U s
(D.,H, Nasir)

" {4, Rajend rasad)
Member (Edmn. ) Vice Chairman

Dated : August 27, 98
Dictated in Open Court ﬁ%wdﬁ
- ﬁ’%‘%”
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on 1528 & 1529/0% . o h :
. A ST

1. The sr.idvision nl Pergonnel Officer,
BCHLy, Vijayewads -Idvicion,’
Uijayawada, RIishna,ﬂisﬁ. '

2. The mivisional Rallway Menager, 50 Rly .
Vijayawada Tdvision, Vijayawada, Frishna Dlet.

3, whe Ceneral Hansger, %@ T
sc Ky, Geilpilaysm, Secundergbad.

4, One copy to Mr, B.Narasimha Satina, AGY ocate, CAT,.Hydersbad.

oF

5, One copy to Mr.K.siva Reday, &C for Rlys, cal.id,
6. One copy to DR(A) CAT.Hyd.
7. Cpe spare copy. . L : ;
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COMPARED BY AP%ROVED BY

. i
IN THE CENTRAL ADMINISTRATIVETKIBUNAL
HYDERABAD BENCH AT HYLERABAD
’ ;

- !-.-’-— .
THE HON'ELE MR.JUSTICE © M NASIR
VICE~CHAT RMAN

r—f/
THE HON'BLE MR.H.RAJENDRA PRASAD:M(A)

AND

| . DATED: ) \-&-1998,
: _ NER‘/JUDGMENT :
- ‘ |

M.A./R.A./CoANoO. !

»

in

i
O.‘Dl’Nd. \ g)_% 0(7
LANo. (w.p. )

" Admitied and Interim dlrectlons
issued.

AllCW dc - ; '

Disposed of with directions
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