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ANNEXURE -

IN THE CENTRAL ADMINISTRATI®E TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD

¢ & o

0.A.No.840 of 1996.

Date ; 18-09-1996.
Betwen: o |
1. T. Raghuram,
2, V. Rajeswarayya '
3. S. Venkata Rgddy sse ?Applicants

and

1« Senior Divisional Personnel Officer,
S.C, Railway, Vijaywada Division,
Vijaywada, Krishna District.

2. Divisional Razlway Manager, SeCo Railway,
Vijaywada Divsison, Vijaywada,
Krishna District.

3. General Manager, S.C. Railway, : '
Rail Nilayam, Secunderabad _ +ss: Rgspondents

sri B. Narasimha Sarma

L L)

Counsel for the Applicants

Sri K. Siva ‘Reddy,
Addl. Standing Counsel for
Railways.

Counsel for the Respondents

ORDER i

( PER HON'BLE SHRI H. RAJENDRA PRASAD, MEMBER (A) )

. The appl:cants in this O.A., are aggreved by the
=‘non-prot‘.ecta.on of their pay .which .they were drawing at
. the time of -their transfer, at own\request, to Vijaywada

--Division,
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The application was filed on 28-06-1996, The
applicants were permitted to file a joint application
(M.A.éof/96) on 9-7-1996, The delay of 1520 days in
filing of'the‘application was condoned (M.A.600/96) on
16-07-1996 and the case was admitted on” 17-07-1996, No
Teply has been filed by the Respondents., Thé Case was
finaliy heard on 22-08-1996 when the learned counsel for
the applicahts_Mi.,M.C. Jacob (for Mr. B.Narasimha Sarma)

-

made his submissions,

3. Applicant No.1 was initially recruited as Assistant
Station Master and posted to Hubli Division on 02~12-1983,
Applicant Nos., 2 and 3 to Guntakal Division on 16-08-1988

and 19-05-1986, respectively. Their initial scale of pay

was Rs. 1200-2400. Subsequently‘they were givén the next
higher grade of‘m. 1400-2300. Applicant No.1 was transferred
to Vijaywada Division af hié request on 29-10-1991, They were
drawing fs, 1600, Bs. 1440 and R, 1440/~ respectively at the

time of transfer to Vijaywada. On their joining the new
Unit: their pay was fixed at Bs. 1410, B. 1320 and k. 1320,
-respectively. The applicants comslain that the pay last
.drawn .by them on the eve of their transfer to Vijaywada
.,should-haVefbeen‘protecﬁed while fixing their pay in the
‘new.Unit £ of .posting in .onsonance with Rule 1313 (a) (ii) (iii
‘of -Indian Railway Establishment Code, Vol.II and also in
accordance with directions issued by this Tribunal in similar

_ case in the past. This was not done.
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4, The facts and claims of this 0.A., are identical

o s many O.As., already disposed of by this Tribunal and
~ do not need detailed restatement as all the the relevant

issues have been duly examined. It is directed that

the directions issued on 7-8-1396 wyilé disposing of

0.A., 713/96 be followed and complied with in the case of thy

of the applicants in the present O.A. as well. The%:hall

be done within 90‘days.from the date of receipt of xhbts

this judgeﬁent.

5., Thus the 0.A. is disposed of. No costs.

Sd/-

. . CERTIFIED.TO &@; TRUE COPY




SOUTH CENTRAL RAILWAY

Office of the Divl.Railway Manager,
Personnel Branch, Vijaywada,

No.B/P.1/0.A.No.840/96, iDateds 06-12-1996,

MEMORANDUM

Q . . . -

In compliance with the Judgement passed by the Hon'ble CAT/HYB in the 0.A.No.840/96, the
following ECRCs (Ex.ASMs) who had come on Inter Divisional Transfer from other divisions to BZA division
on reversion from grade Bs.1400-2300 (RSRP) to grade Rs. 1200-2040 (RSRP) as mentioned against each is refixed
in grade Rs. 1200-2040 (RSRP) duly protecting the pay drawn by them in grade k.1400-2300 (RSRP) in their
parent division in terms of CPO/SC's Serial Circular No.95/96, . _ _ “

Statement showing thepay fixation of ECRCs (Ex.ASMs) who were joined from other units/ Railways
and whose favour judgements delivered by the Hon'ble CAT/HYB in OAs in regard to pay protection in accordance
with CPO/sCIs S.C.No,95/96. . : :

81, Name of the

No. emplo Designation/Date of promotion Pay which he was Pay already Pay now refixed
* g?s yee Stn, .to grade ®s. 1400~ drawing on the fixed on in gr.®ks. 1200-2040/
Ii. 2300(RSRP) on date of relief BZA divn,  1400-2300 from the
parent divn, on his parent in gr.hs. date of joining on  Remarks
divn., in gr. 1200-2040/ BZA divn. interms if any,
Bse 1400-2300 1400-2300 of DPO/SCt's
(RSRP) from the date No,95/96,

of joiningz_

'Pay Date. Pay Grade Dt. Pay Grade Dt.
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1o 5. Venkata Reddy ) B.1400/=  3-5- . - 1-5-90. . 1380/— 1200- 1-5-92 13504 1200=
( Ex. ASM/NDKD) ECRC/TNKU  Bs.'1400/=  3-5-89 Bs 1440/~ 1=5=-90 1380/~ 1200- 1-5-92 1350+ 1200

A / _ ~ o , , - 2040 90PP 2040
(Ex.ASM/GTL Divn.) | ' ' 1-5=91,
Joined as ECRC vide ' ' '
it et - Rse 1410/ = " 1=-5=93 1380+ 1200=
Lr.No.B/P.535/1/ECRC/Vol,.VIII / ' , 60PP 2040
Dates 24.01.1995, , . B ’ ' 1-5-92,
il B, 1440/= " . 1=5=94 1810+ 1200-
. ' 30PP 2040
1=5=93,
Rse 1470/ = " 1=5=95% 1440k{ 1-5-94,
' z ERR 1200~
2040,
- 2040._
1 =H=95

oo - e
<

Noteg Further annual increments may be regulated for which they are entitled if any penalty already imposed
' which is to be effected in the above cases may be modified, if necessary and to be implemented.

, . . . (.S. TAMIL CHOLAI ) APO/T
- o : : . - - for Sr. Divi.Personnel Officer,.Vijayawada,.
2/\@

cw&f // True copy //
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Annexure - (1

—

SOUTH CENTRAL RAILVAY

DRM/P/O771i.e/BZA.,

No.B/P.524/ VI/SM-ASM/ Vol . 3 Dated: 13-09~1996,
| - . MEMORAND UM

In compliance with the Judgements passed by the hon'ble Ceniral administrative Tribunal, Hyderabad
in 0.A.N0s.1094/95 - 1121/95, 1207/95, 1424/95, 1586/9%, 15 87/95, the pay of the following ASMs who had
come on Inter Divisional Transfer from GTL Division, HYB Division and MYSDivision, to BZA Division on reversion
from gracde fs. 1400-2300 (RSKP) to gr.1200-2040 (=SRP) S o 15 ReFIXES IN GRLRs. 1200-2040 (RSRP)
is revised in grade s, 1200-2040 (RSRKRP) duly protecting the pay drawn by them in grade fs. 1400~2300 (RSRKP)
in their parent Divisions. e ' ' ' '
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STATEMENT SHOWING THe PAY FIXATION O. ASMs #r0 WERE JUINEDU FROM OTHER UNITS/RAILWAYS AND W I0SE FAVOUR JUDGEMENT S
DELIVERED BY THE HONOURABLE CAT/HYB IN UlF-EdcNT CAs IN niiGARD TO +AY PROTECTIOUN IN ACCLLDANCE WITH PARA 1313(a)

s.No. 0OA.No Name of the Design. Pay which he

Yay already Pay now refixed in grade Date of eligible for
before applicant/ Stp. was drawlng Tixed on BZA ., 1200-2040/%,1400-2300 Arrers as per the
CAT/HYB Emplovyee. on the date Divn. in gr. (RSKRP) on BZA Divn. as per Judgement

5/5hri. of relief on m+1200-~2040/ the directives cf CAT/HYB.
his parent s 1400-2300 - Pay Grade Date
division/ (R3RP) from RSe (RSRP)
Railway. ~ the date of
Pay Gr. Dt. Joining.
is. (RSRP) Pay Grade Dt.
_____ T 123 3 S
R U 7. e PRSI DOUNC (PSR - PYR- P SRS £° SO P S L SO b P U 2
1 to 1.
12. 1587/ D.Nageswara Rao, ASM/ 1920 1400~ 1-8-92 1350 1200~ 28—08-92 15004+20PP 1200~ 28-08-92 *
95 (Ex.HYB Divn.) GIP - 2300 _ 1380 2R40 o, _05.93 1530 72940 01-08-93.
1410 n 01-05~94 1560 " 01-08-94,
* He is eligible for arrears only 1440 " 01-05-95 1640 i
from 01-12-1994 awards. 1480 1400- 26-07-95 1400~ 26-07-95,
- 2300 2300 3 "
13. 1987/ K.5.5. vara Prasad ASM/ 1480 1400- 1-5-92 1350 1200~ 20-10-93 1470+10pP 1200~ 20"5%:84
95 Babu ANV 2300 1380 2040 01-06-94 1500 20 O oa
(Ex.HYB.Divn.) 1440 1400~ 22-12-94 19 - '

1480 2300 01-12-95 1600 2300 01-12-95,
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14, 1587/ T.V.V.S.Naravana, ASM/ 1520 1400- 1-7-92 1350 1200-- 28-08-92 771500 +20pP 1200- 28-08-92 - = .
. g5 (EX.HYB Divn.) BTTR 2300 2040 2040
1380 " 01-05-93 1530 " 01-07-93
* He is eligible for arrears only 1410 " 01-05-94 1560 " 01=-07-94,
from 01-12-94 onwards. 1440 " 01-05=-95 1600 " 01-07-95,
1480 1400- 04-11~35 1680 1400- 04-11-95,
2300 2300 -
19. 297/ M.V.,S5, Gurunath, ASH/ 1520 1400~ 1-7-92 1350- $200- 28-08~92 1500420PP 1200- 28-08-92. ® :
96 (EX.HYB Divn,) BITR 2300 2040 2040 :
1380 " 01-05-93 15330 " 01~-07-93. E
* He is eligible for arrears 1410 " 01-05-94 1560 B 01-07-~94. i
only from 01-12-94 onwards., 1480 1400~ 28-12-94 1640 1400~ 28-12-94. t
2300 2370 :
1920 " 01-12-95% 1680 " 01-12-95, .
|
16. 29 7/ D.Vidya vagar, ASM/ 1520 .1400- 01-07-92 1860-1200~ 13~-08-92 1500420PPp 1200~ 13-08-92, !
96 (EX.HYB.Divn, )} BTTR 2300 ST 2040 2040
13890 " 01-05-93 1530 " 01-07-93. *
* He 1s eligible for arrears 1410 " 01-05-94 1560 " 01-07-94, ;
only from 01-12-94 onwards. 1480 1400~ 06-12-94 1640 1400~ 09-12-94, :
? : 2300 2300
. 1520 n 01-12-395 1680 " 01-12-95,
NOTE : Further annual increments may be regulated for which they are entitiled, if any penalties already {
T T ~imposed and which are to be eifected in the above cases may be modified, if necessary and to be
implemented, = - - . .
sd/- -
(S, TAMILCHOLAL) APO/T i
/Sr. Livisional Perscnnel Officer,
Vijaywada.

// True copy //
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SUUTH v . Tal RAAILGAY
Headcuarters O.iice:
Personnel Z3rarich
Secunderabad

hNo.D(:)4B1/TV | . Dt. 20-08-1696,

.'\{,L .-\.»E ..«,_:.H{-:.D

PaRsUR EL BRANCH SEXIAL CIlso LR

NO.95/1996

sub:  rixation of pay of employee on trarncrfer
frem one post to another on their on requst.

* + L *

Aeiference have been receiveo irom Livisions/Units
seeking clarifications on fixation of nay o:'railway
‘émployees who are transrerred on their own Tegues. from
one post to another post carrying lower time scale of
pay than the previous nost. In the light of the inst-
ructions contained in ACE 19 to IREY ( Railway Board's
Circular No. P(B)11/91/Misc/2, Ut.24-02-1995 - 3, C.
Aailway serial Clircular No,99/1995) and ACH.14 to
IREC/Vol,I1 ( Railway Board's Circular No.p{B)1/
89/PR.1/1, D1, 12-12-1991 - S.C.xailway serial Circular
No,177/1991), the following claorifications are issued

- for cuidance,

)

1 (a) 'If concerned employee holding the higher post
substantively on regular basis is transi:rred from that.
higher post to 2 lower post at his own recuest and the
nay drawn in such higher post is Jess than or ecual to
the maximum o the scale of pay of the Jower nost, then
pey drawn in such higher post should be protected.

{b) wIn respect of an emnlovyee who was transferred
at his own request as above prior to 1.1.1989, if he had
been confipmed in that particular higner grade he can be
treated as holding the post in higher grade substantively
In respect of others i.e., after 1.1.1922, if the employee
having been apnointed/promoted to the post on regular
basis, held the post continuensly for a minimum periced
of two years, he is deemed to have held the post subst-
antively {Ref.s,C.R,Serlal Circular No.30/89).

wontd.. 2 .
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2. Examnles: 1!

(a) For example, Nr.ABC, ChargemanrA on pay Rs, 1750/
in scale Rs,1600-2660 in the Division '"X' 1is transferred
on his reaueést to the post of Chargeman-B in scale _
Rs.1400-2300 of uvivision 'Y'., Eoch Division constitutes
a separate seniority unit in respect of bdth these
cCategories of posts. Mr. ABC in a sutstantive holder

of the post of Chargeman-—i (Rs. 1600-2660),

{b) Since the pay of Mr,ABC in the post of Chargaman-A
(1600-2660) at the time of trarcics L9 the post of
Chargeman-B (1400-2300) in Rss 1750/~ and less than

‘maximum of time scale of pay of new post in grade Rs.
Rs.1400-2300, the pay drawn in higher post in grade
Rs.f400—2300, the pay drawn in higher post should abe
protected. .The pay protection will have to take into
account the numb:r of years of service rendered in the
higiier grade in order to identify the stage at which
the pay should be fixed in the lower post and the diff-
erence, 1f any between such stage and pay of the higher
pest should be allowed as personal pay absorbable in
future increments as illnstrated below; -

(1)" Pay in the post of Chargmen-pg
D
(~.1400~-2300) when promoted to the ‘ :
post of Chargeman-A(Rs.1600~2660) «s Rs,1520/-

(11) Pay, Mr.ABC would have drawn had he
continued as Chargeman-8 on Division
"X' l.e. on the date of his transfer
to UVivision tys ' .. Rs,1640/-
(111)Pay of Mr.ABC in the post of Chargeman-s
‘ at the time of Joining on transfer to
vivision 'Y' (i.e.Rs,1400-2300) .. Rs,1750/-

(iv) Pay to be fixed in the pvost of Charcrman
!B ( Rs., 1400-2300) on joining the nost in
. Bivision 'Y' pay as at (b) a& Personne}

. Pay baing (iii - ii). Rs. 1640/~

+ Rs. 110/= (pPp)

(v) Date of next increment in the post
‘ of chargeman-B , ¢ On completion of
' 12 months guali-~
fying service from
the date the pay
" Rs. 1640/~ has ‘
fallen due.,

{vi) when the turn of Mr.ABC comes up for nromotion to the

I post of Chargeman-A (RsQﬁﬁOO-ZééO) pased on seniority
position assigned in Qhargeman—B ) '

(Rs.1400-2300) category in Division 'Y' nhig pay shall
Contd.. 3
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be fixed on the prumoteq post%grade
under normal rules.: Vis. Rule.1313(1)(a)(1).

Se CANMPLE ~ 2

(a) 1If the concerned emwployece, nolding nigher;uost
sunstantively on.regulany hasis s trqnsferred from
that nigner past at nLky own Tequest . to,a post from
wnlch he wasg promoted, A widl B8 ireated as a case of
Lever51on and his pay wipl!bg ﬁixeq Ay .a stage what
ne would have drawn haq he,nqb.Qaan mromated.

. (b):: For example, Mn. CDE, 8 Chazgegan=8 .(; 39.1LQQ01%300)

while drawmng pay. Rg. 1760/q was promoted on -regular :basis
to the post of Chargeman-A on pay Rsg. .1850/-., He after
bolding the pnogt of Chargeman-A, for 3 years xeguested for
transfer to the post of Chargeman-B (RSpi4OO~2300) fox |

- Teasons personal to him. #While he was drawing pay at

Rs.. 2000/~ ( As. 1600~2660), his request for transfer
to lovicr grade post was agreed to and office order was
issueu accordingly. The transfer did not involve chan?e

of senioriiy unit,

(c) In the circumstances as pres:=nted ébove, it is to

be nold tnat it is a case of an employee seeking reversion
of a vost from which be was promoted. Thus, it i5 a case
of reversion. Therefore, nis pay 1o the nost of Lharge-
man- ( nds. 1400-230V) shoulu oe rixed at ns. 1900/~ inat.
is tne pay what be would have drawn nad be not at aili
veen promoted to the post of Uhargeman-a (iis,1600-2660),

4. L;\J.'U'JJLE i 3

{a) If the concerned employ.., nolding 1he rijgher grzde
post SUustantiVely on regular basiy 1s transfoerred from
thai algner nost at his own reguest and tne pay drawn in
SUCi wignwer post 1s mwore tnan maximunioi the séala ofpay
| - .6f lower posi, nis pay in the

rew nost (lo. er grade post), should be iixed as maximmm B S

of tne scule ot pay of new post.(lower yrade post) in
accordance with nule 1313 (Rt 22) (I) (ay/IHEC, vol.t

Contd, . 4
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(b) For example, hr. MNC, a Chargemzn-s on -ay Rs.2420/
in scale As,1600-2660 is transferred at nis reguest to

the post of Chargeman-B in scale ns.1400—2300‘from Division
'A' to ulvision'yY'. Each vivision fogns a separate
seniority unit in respect of voth these categbries.

~hr. RNQ is a substantive holder of the n. st of Uhargeman-A

(ris.1600-2660) in Division tY!',

(c) In the above case, the pay of lir. mi0, on joining
tne post of Chargeman-3 (Rs,1400-2300), shall be fixed at
nge 2300/= ie, at the maximum of the time scale of Rs,
1400-2300. No nersonal pay is allowed.

(d) wnem isr. NNO is promoted to the post of‘ChargemanéA
(Rs.1600~2660), his pay in the promoted post/grade should _
be fixed in the promoted post of grade under‘normal"Rgles..;f
via. Aule 1313{1)(a)(i). E

5. In the cases, where an employve directly recriuvited
to a higher grade and confiimed in that grade seeking

transfer to a lower grade, the pay in the lower grade: sbouldx
notionally be arrived at as if he had been recruited to thatr

grade and the difference so notionally arrived at and the pay' ;;

what was actually drawn should be treated as personal pay _
{subject to a maximum of lower grade) to be absorbed -in
future increments.

6. These pfdﬁisfons'would apply to all_cases'to be
settled on or after the date 24-02-1995, Past cases,

it any, decided otherwise than In accordance with  the
above guidelines need not be re-opened.

7 Tiis issues in consultation with FA & CA0/5C,

Sd/~
(S. VEERA-RAJU)
for Chief Personnel Officer.
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P9I XCATY Nalimikanta Sahoo & Others v Union of Indiz & Ors (Cutiagdd Fo

1994 and Rakest Kwner and ansther v, Staie of Hiveich
1634793 decided on Janoary 101994 while placing rebdinee an 1R TIST HP JOS Tiradh
e v, TFSED anid Others (1987} 4 SCC 63 Bhagdwan Daxy v, Staie of e vano and
athers: Rai Sineh & others v Staie of 1P andd ogfers, CWP No. 62 of 1990, decided en
Jang 40 19X Kishori Mofan Lal Bakshe v g of edia, ATROIV62 S.C0 TR Nosre of
Puafel v doginder Singfi. ATUTYGY SC 13 A8 Menon . Staie of Rapoxiian. AR TUGN
SCHI1. D8 Nakaraand otficrs v. Union afdudio, AUTORS S.C 15007 Sevitg end others
v. Union of India and others, AR TISSEC 11240 Dailv Roted Casual Lahour Fmplavecs
ander PET Depariment tiraugh Bhagfiva Dok Tar Mazdoor Monch s Union of [ndia and
atliers, AIRTYET SC 2342 U.P Ingdine Tax Department contingent paid Staff Helfare As-
socintions . Union of [ndia apd OGrhers. AHU D988 SC 517, allowed Ihe apphication
direciing the respondents 1o g€ the wages equivalent 10 1he wages paid 1o other daily paid
imcuinbesits and Murther dirgéied to pav the arrears,

farration. the applicaiion is aliowed, The respondent are direcied
ges 1o the applicanis in accardance with the orders dawed Moy 15,
CIU9TL Anncesure A-2 and A=Y respectively and any enhancement, i
ubscquent date. The arrears ol wages will be worked outand paid 1o the
waperiod of nro months, The appliciiten s allowed fn above refzrred o
' no order as 1o costs.

1. Invicw ol abov
o payv the enhineed w
1090 and August 2
anv.made onany,
applhicants willd
ihe lerms wi

[L6/96]

d

Applicatay cdlowed
LI N N B
Central Administritive Tribunei—Cuttaek
The Hondle Meo N Salus fember (A)
ralinikainta Sahoo & Oihers —Appheanis

ferans

Union of Indwa & Ors. —Respandents
Q. Noo 7420 743 744, 743, 746792 793,65 0 19596 Decided o 1281906

Puy Oxation, teansfer on awn request—Rule 227()(2), 131360, Circubar No.
S/95—National pay—applicants soucht transfer on own request in isitial erade
1200-2000—WWere denwing pay Rso 15680 in gemde 1400-2300 Bul on transfor pay swas
Hxed at 1410 in grade 1200220440 counting national increments to the extent of their
service—Abave cules relicd upnnsiying that promation was only gd ice so pay cione!
be protected—Relying upon carlier decisinng held ne distinction could be made on
substantive on aalroc pay.

Case Keferred :
b Javanta Kumar Choudhury v. Union of India, G.A. No. 76 ol 1992,
Advocates :

For the Applicants - s RK, Pamoik, SO Pushpmaka, S Jeia, P8 Noves, TR
Sahoo, S Rav & AN Samanioray, ddvocaics.
For the Respondents : M j3 Pel, QN Ghase & S.K. Ojha nnd Nr, RO Rawy,

Cadvocates

INMPORTANT POINT

In Renivens prav draven has o he protecteds s transier on one s owrdbFE
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N AL DDA SERNICES LAW JOURNAL H—1997(1)
__.f,,___.__._.d_—-——_____,_.d—-——;—*—::‘

JUDGMENT

N Satu. Mewber (A).—Counmon srounds, common facts aud similaf relicls are
Santed diooibthese cight Origiial Applcations and therefore they arc consolidated
pspased ol common andes

1 fustisin e of these apphcnuensais ‘he Macts inO.AL N 712 of 1993, liisenough
-cincly summed up- All the three applicants,

[l Tl dys apphication arc first sue
Siation Masters in the scale of Rs. 1200-2040/- in Chokradharpur

Diviston wors promoicd wemporarily 1o offichte 2% Assistant Station Mastess in the scale
af Rg. Ldpg-21500f-on ael-hoe masure by B rO., Chakardharpur's OfTice Order dated
230 s Thaywere cranslesrad o Kol Ciivision on their own request by aceepting
o fnitial grade of B3 1200-2040/-, Tuey accepted olher 1CFMS and
W traiedors, The Counter says that such transfers can

. e - PR B
1 '.'_.'.h‘.f RETT IS

wathiitg s Asinint

Lo sommofity i i
o iner-dnision

coudixions::p;}h::lbl 2

e snade onby e indial recruibinent prade 10 ASAL cnlcgory-(ils: 1200-2040/-). Their
vng icioTied At ¥ hurda Division CsLibrishiment in ihe reversion prade of Rs.1200-
Ay Thar conmon busic pay before heis transfer wes RS 1360+ . the scale of
Pa00-2 00 whereas @ Fohrdn Lhay were fixed av Rs. 1410/~ Their representalions
ooyl inthis O.A pay protection 1t Rs. 15604- as per theif

RHAN

i
oy chonaduo rCSPONSY,
L Cowoboum ot joining st harda
v Tl Respondeuts auive o view ol e 227¢)(2), Rule 1313y and alsc
£oplishimont Cirvalaf No. Mol 1993 1o proieel e Last pay dranwn, bul such proicetion is
S fanssible oy 10 Uose reysilarty holdiny (s post and nol ad-hoe cmphoyees, Ad-hoc
il b accordud Taresni progress ol ncreinents notionally as if
LR 0= 26407,

-
oy ot dd s B ST R

coaploneds oo ransier
The toesant Rules are s under 1=+

ot s e on Lransfor al his writien request
A XTI LY i the time scale of the post
in respect ol ihe old post, he will draw that

Sy owhen Appoittin 19 the now
Gndor Rule 227020 (PR 134
(5 loss than e substonting iy
RTINS
W hen 3 Gorenunent v i holding the higher post substantively of
ronular busis sezhs transfor o {hat higher posi 104 lower post it his own
such higher post i3 loss than or cqual 10 the

reo st and Hhe Py drawvit il
(hie lower post hen the piy dowh i such

i ef the scale of pav of
higher post witl be protected.
a post from which he was

When a Governinent servant secks transfer 10
and his pay will be fixed

srgmated. 1w Al b pesued a5 1 case of reversion
o stane wint hizw ould have drawn, had he 1oL beer promoted

When appeintme it o Canstor from  higher postiaa lower past is made on

- his gavi roquy s unddr the il
pay inthe vitne site el st
held regutarly, he shiail drow it maximum as i

! anh FR 2201 :
On a sinular peint, Lhe ¢ AT, Ernekulan Bench in OA 333792, On 400792 and CA

13697 hohd by it Order datxd 167 OUS a5 ander
The pertment POt prged by (he iearned Counscl for applicant is that
Lon of pay et be Cone without application of a legal provision. The
of the Indian

s Jorver thin his pay i respect of theeld post

| pedud
frgal proviston progeliv Loy notice s contained v Ruic 1313

i 217\::){2)-!2[-: (FRO13-A(D) and the maxnnum '

s initial pay. in accordance:




IWHIXCAT) Nalskanta Szhoo & Others v, Union of India & Ors. (Cuttuck) 1923

dailway Establishment Codz. as reiterated in Annexure-A-s, is that a fixalion
of pavelstalfoninter<divisional transfer is only afier giving protection ol pay
which the said Railway emplovee wis enjoving in the original division ™ and
"I allow the applicadon and direet the respandents to fix the pav of the
applicanis in terms of Rule 1313 of ihe Railway Establishment Code taking
into constderation the pay which the apphizants were drawing inthe division
fronvshere they were ransferred o Trevandrim Division on regoest.”

In QA No. 240 of 1994 the C.A T Cuttack Banclr by its Order dated 10,5, 1993 allowed
the applicant’s claim for pay protection on sinilar facis,

3. What reiains (o be examined is the contention of the Respondents that the
applicants heid the higher pest at Chakradharpir Division on ad-hoce basis and hence their
last pay drinwn af (that Division could nol be protented. What the Respondenis had done is
they protecied the basic pay in the fower grade fived at a stage which (he applicanis would
have drawn had ey not been promoted on ad-hoc basis in grade -Rs. 14002300/, This
argument is fallacious. There can be no distinction between payv drown ina higher post in
an ad-ioc manner or a regutar manner. Till he is reveried he is entitled to pav proicclion
in the higher grade although he works ad fnc. This is 5ot a case of unilaleral reversion by
Government, This is i case of voluntarily accepiing condstionalities of an inicr-disisional
transfer.s

4. Thereare only three principles of pav fination: on dircct appoiniment 1o a past; on
appoiniment 1o ano:her nostwhichis e higher: neZ o promotian/appeintmeni 1o 2 higher
post. The second pringiple {Swamy's F1 SR ra-1) Is applicable fn the preseni case As
slated in Swamy’s Handbook tvu, page 42

20 Onappointment to another post which is not higher. The pav will be fixed
the singe of thetime-scaic of the pew post whicl is equal to his pay in ihe old
post heid by him on regular basis, if there is such equal stage in pav scaie of
the new post, and bewili draw his noxt increment an the same date on which
he would have deavnanerementin the old post, Hihere is o such eqnal siage.
his juy wiltbe fived ot the stage next above his pay in the old post held by lim
ansepefar basis. e will draw his povt increment i the now post after o
qualifying period of 12 months. Pav on appainiment 10 a non-functional
Selection Grade post will also be regulated in this manner.”

5. The C.AT. Calculta Benclvin G.AL Ne, 76 07 1992 it Javanta Kumar Chondlury:
v. Union of India, {(date of Judgment 15319933 protccled the pay of an Elestrical
Chargeman promoted te Grade “A’ in the clectrical branch at Scaldah. At his own request
he was offered a post in Kanchanapara Waorkshop as Electrical Chargeman, Grade “B* on
his assenting 1o the bottom seniority as-on that date. At Sealdah the applicant was gelling
asubstantive pay of Rs. 1700/-, but in the new post at Kanchanapara his substantive pav was
fixed at Rs. 1640/-. He was thus denied of the benefit of higher pay drawn by him. The
Calcutta Bench upheid the claim of the applicant on the ground that according to the
provisicns of the Raihway Establishment Code, the basic pay of a Railway scrvant swho had
been previously in employvment of the concerned Railway, on a lresh appointmeni, cannol
be less than his previous pay. I in the scale of pay of the acw post there is no such stage.
the basic pay is to be lived at the next below siage and the differenee be made up by allowing
the person concerned a personal pay which is 1o be absorbed on geiting snbscquent
increments. Thus it s clear that the applicanis cannol be denied pay protection on the
ground that they were holding the higher postion nd-Aoe basis. 1 would therefore, atlaw the
chaimand dircct the Respondents to protect the applicants’ pav as per the last pay certificats
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ssuvd by Lheir tespecting 218151003 i1 the snoer descussed above, The Respondents are
Asu directed 1o cleubate e nsrenes while Dy the pay in (he prade of Rs. 1200-2040/.
P he basne pay plus porsean i would bezin from s 15607+ tmd ned Rs. 141/ a5 of
prosel ) ' :
The applications e allowed T Costs,
12574461 Applicativds alfowed

LI I I I

Central Adminivirdthe Tribunai——Attahabad

Ny The How'bie Mg T oo Vcrm:{, Nember (J)
‘The Hoa'ble ME 0.5 Sawega, Member (A)
e Bhan Shukia & s, —Applicants,

iersus
Uaion ol India & Crs
(o4 Nu £36uf 1991
Pay stales, Purity inoseal s—aApphics clectriciuns enjeved beuer peale of pay
Al 1 supeessive expuert budies & Pay Compnissions and
parivk on historicat

than Wiremen, case revien
phtiately Wiremeagrantegd higher seate of puy—Applicantyseek

cepunds— CAT refuse | e drierees ie the Jeeisisn v v VU5 i

crerseere e the degisien ol cpene s cunninrifes,

| ;’fl‘:}."‘\';!'il’(-’. .

| PooSavitn & i
: * Bhagwan Sahed Carpanier v, Union o Indin & othicrs, ALLR 939 S.C. 1215,
95313 AT.C. 196

e e = e

0 ad others v. Unian of Tndia and others,

——

Foi ihe applicgils A, Gedizdhi Toward, Adhoeate.
donits o M st Sthalekar, Sldvecate.
INPORTANT POINT

Trihunal sifould noy pterjere in the decision of expert boglies. .

JUBGMENT

Tt Vefma, Mem er (J).—This application has beet filed for issuing u direction (0
the respondfins 18 plaice the apphicant in 1he scale of pay s, 1200-1800 with clfect from
Lo byse af par with the Wiremen, ‘
Thie applicants were ity appointed s Elegirician ‘B in the pay scale of Rs.
<. On the recon.mendaiion of 37d Pay Commisgion, scale of pay of Electrician *B’
was rovfeed 10 Rs, 2604 30/- The scale of pay ol Wireifien *B* #s recenunended by 2nd Pay
Comudssion was s, 73-25 and that ol Wiremen "A’ Js.83-128/-. The Third Pay Cominis-":
[ wever recomne.ded a common seake of pay of Rs. 2 10-290/- for both wiremian A
The exportation c:assification commiiice. v ich was constituled on the recommen-
b of 3ed Pay Comiiissicn, analysed the job conients of various categeries of the
lndusuial cmplovees anw recommend dilereny/scales of pay for different categorics and
(feonun cnded comnon 52 e of puy of Rs. 260400/ [or both Eiectrician ‘B’ and Wircaan.
The Fapent Classilication Conutitice in its second recommendation however, raised the :

N




IN THE CENIRAL ADMIINISTRATIVE TRIEUNAL s HYDERABAD BENCH : AT HYDERADADP™ |
. : - |
0.A. No. 1527/97 - I E

Between:
APPLICANT |

S.Venkata Reddy o | e .
The Serior Divisional Persomel Officer, RESPONDENTS i
| | . i

South Central Reilway,

Vijayawede Division, ' |
VIJAYAWADA, Krighnd District & 2 Qthers. - N : |
| I

~ . . | ) |
REPLY. STATEMENT FILED ON BEHALF OF THE RESPONDENTS
.1, Mrs. Pranﬁla H. Bhargava, W/o Rajat Bhargava, aged sbout

2, Ocoupation: Governmeht Service do hereby afﬁrm;an‘& state as follows:

I am the Sen:Lor Divisionai Personnel. Officer, South Central
Railway, Vijayewala in the 0ffice of the 2nd Respondent herein and . .|
dealing with the su"b‘j éct matter and as such, I am well acquainted - ||
with the facts of thé c?aaé.‘ I em filing this reply statement on behalf |
of all the Respondents as I ‘sm' enthoriged to do so. ] *.'me naterial avers .|
ments in the 0.A. are denied save those that are speciaily admitted |
herez;nder.ﬂ The spplicant is put to strict proof of all such averment

except those that are specifically adritted hereunder;

In reply to various averments of the O.A., it is submitted

thatia ' : .
‘ ! |

1)  The applicant herein was working in grade Rs.1400<2300
(ﬁs&r’) on Guntakal Division and had.come on reversion ‘ |
as ASM in the lower grade of K&12002040 (RS&PB to ' |l
BZA Division on Inter-Divisional request tranasfery —
The pay in the lover grade of 112002040 (RSRF) on

joining BZA Division on reversion was.-fixed at a | |

. gtage wirich would have been drawm by him had he COlmr
timed in the recruitment grade of E,1200=2040 (RSRP), |

e A

Sy ' gt rfs'zq\ ofgs wfwa
Y -
i Fop, teE, fwmErET 1
Assista ¥ nel Offices | N Dp.‘sm_‘,\.ﬁl.’fﬁgﬁg‘!&ﬂ ———_
' VLAY WE A

5.C. RAILWAY o | v
| D A. t_- A e
VIJAYAWA | ol




<2)

O

Assistanta®
: S.C. RAILWAY

pay. ¥ S :

on kis parent Divialon, The app]ice.nt here:ln had filed

O.de 84@/96 before the Hontble Tribunal replying upon

this Hontble Tritunal judgment in O.A. No.#25. zm(o.

A zﬁ,a/?qaoea not pertsin to BZA Division) for protec-

tion of pay dram in higher grade of nf;’u.oo-zaoo (RsBP)
on his parent D:wision on-joining the lower grede posb

of AQt-in scale B5i2002040 (RSRP). on BZA D:lvision. T™e .

Hontble Tribunal directed the Regpondent Rai]s_-’ay Admind se
tration to dispose of the rq)-resenta:bion in accordance

with the Rules teldng due note of codal provigions ive:

'Parg.13‘l'3 (a) 2 & 3 of IREC Vol.II and also teldng due -

note of directions in-the gimilar Q.A.

In purseance of the -zbove orders, his case was exemined
m.th reference to the relevant rules and administrative
iustmcta.ona. In terms of Rule 1313(3), (aftar amend=

ment airoulsted through Serial Circular no.177/m.*

# when appointment to the new post is made on his own

request and the maximm pay in the time geale of that

_ post is lower than the pay in regpect of the old post

" held reguldrly, the maximm shall be drawn as indtlal

In respect of the applicent herein, it is submi tted

_that the maximum pay in the time scale of the new

post is nob lower than the pay drewn in resizect of

0ld post and ag such Rule 1313(3) ie not eppliceble

to the spplicant., However, in terms of iméﬂoha
igsued by Railway Board's 1Wtter Ati242295, (Circue
Lated wnder Serisl Cireular No.39/95),: ab new SibPara
(3) is inserted under para 604 of the IREM (1989)

Y

afcws 73 F1E afa‘ﬂ'ﬁ
o1 Officer = 7. 3TDESONET

which reads as unders=

WIJAYAWADA. . ¢ o Y VUAYAWADS

n e

Sr CIVISIGHAL PERSONNEL OFF!CEF

ﬁo’} v Fatet




3

4)

l STOR ..
A a;ﬁwﬁnel Dificer

VlJAYAWADA - ' .

s 3 &2

n When a Government gervant holding the highar post
sxfostantively‘on regular bagis seeks transfer from

that bigher post to a lower post at his own request
and the pay drawm in such higher post is less than
or equal to the ma:ﬁmn; of the scale of pay of the
lower poféb, 'bher} the pay drawn in such h:i.ghtar_| post
will be protected® . ‘ (' i P
The provisions of the newly-in‘broduced _Sub-para were
clariﬁ.ed by S.C.HN0.95/96, iséued by S.C.Reilway. In terms _
of tho clarifications and exsmples eited in the above circular,
the pay of the epplicant was fixed a‘b a stage in the lowér grade
w}gich would have been drawn by him had be contimed in tie seme
graie from the date of appointment duly allouing the &ifference
- between the pay drewn by him in the higher post on his mm
- parent D:.vision and the pay now fixed as personal Pay ‘ahsorble
in fu'bu.re increases of pay, For example, if m an employee
Awas drawing Rss1440/= in the lu.gher grade of Rs.14.00—2300 (RSRP)
_on his parent mv:Lsion and if his pay would lm\re been R 1290/
in the lower grade of Rse 1200-2040(RSRP) had he cont:.med in the .
semo grade, hi.s pay was fixed ab R 1290/- + 150/~ in the lower
grarle; of ‘Pls.1200-‘-2040(R5E2P) even though the stage of Bs.1440/- is
available.in the iower.grade ‘post of Rs. 1200-.:?-040(RSRP). _
The applicant herein confends that the ingt;rﬁctions of the
Railway Boerdts Irs dte 24-&-95(5.(:;1:0. 39/95_?)'an_d the
sabsequent cleiriﬁéétions issued thereon by the s.’c.ﬂa.ilway,
under 8, C.Nov 95/96 would come into r‘orcé oniy from the date of |
issue of the sald letter i.ey, 24-=03-95 and i}ould not apply -
to the applic‘ants, who had come on transfer earlier to tﬁe ‘
sadd da‘bw In th:n.s connection, it is submdtted that in terms _
of Para 6 of s.c.ho. 95/96 the sedd provisions would spply
to all cases to be sa‘b‘bled on or after 24-0?--95 and pm past

Q /@,@!@L

qﬁus w@? R afrerd

5. C. RAILWAY ' ) &, v 3me, feaggrst

'Sr, D¥“'|31C‘I\AL PERSONNE! OFFILEFR
5. C. RLY VIIAYAWADA

cases, if any decided other wise than in accord







- before me, C

anoe with the sald guidelines need not be re-opened.
In case of the apph.cant herein, the pay ‘fixation
wag taken up after 2/aRa%5. even-thaugh he had come
on transfer prior to 24221995, The fixation of pay
of the applicant based on the ingtructions combined
iﬁ Board!s letters dti24~2«% and the clarifications

ibsued under S.C. No.95/% is therefore, in order,

5% It is submitted that the protection of pay is affors

) ded in all such cases,. b.lt what is contested by the
- apph.cant ig the Wannéiin vhich pay is to be proteo-

- ted, It is understood that a referepce has been made
by the Headquarters Office to the RellWay Board regard-
ing the mode of proteetd.on of pay and reply is aﬂaitad.
The cases woulﬁ ba reviewed in the ight Jof :.nstmo-

tions that. nay be recelved, if such a reviev :i.a u
|
warrantedy !
: . !
For all the above stated Teasons, :.t is prayed 'bhs.t the
Hontble Tribunal may be p.teased 'bo digmiss the O.A. an.. pass suchd'ﬁr‘

order/ordere gs it deoms fit in the facts and circumstances of

the cage., : ' _ ﬂ/eg_ .
qﬁta EEL ) WMM
, T, 7. 3T, femeTET
: Sr, Dl\m:ﬂNAl PERSO"JNFL OFFEEE
Suorn and signed tals / o7& ' 8, C. m..Y VIJAYAWAGA

day Decempevat Vijayawada

/6,,

ssistari ¢l Officer

5. C. _RAILWAY
VIJAYAWADA.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

OA.1527/97

Between

S. Venkata Reddy

and

1. Sr. Divnl. Persennel Officer
sc Rly, Vijayawada Divn.
vijayawada, Krishpna Dist.

2. Divnl, Rly. Manager
SC Rly, Vijayawada Pivn.
Vijayawada, Krishna gist.
3, GeneEal Manager,

Sc Rly., Rail Nilayam
Secunderabad

Ceunsel fer the applicant
Ceunsel for the respendents

Ceram

dt.27-8-98

: Applicant

: Respendents
;L B, Narasimha Sarma
Advecats

: K. Siva Reddy
SC fer Railways

Hen'ble Mr. Justice D.H. Nasir, Vice Chairman

Hen'ble Mr. H. Rajendra Prasad, Member{(Admn.)




OA.1527/97 - ' . dt.27-8-98

Qrder

Oral order (per Hon. Mr. Justice D.H. Nasir, Vice Chairman)

Heard Mr. M.C. Jacob for Mr. B. Narasimha Sarma, learned
I )

counsel for the applicant and Mr. K. Siva Reddy, learned counsel
for the respondents,
1. The applicant has prayed for fixing his pay at'%.1440/-

{n the scale of pay of %.1200-2040 (RSRP) withfeffect from

1-5-1991 with increment to the said amount every year as per

rule 1313 of IREC Vol.II consequent to request transfer from

Guntakal Division of SC Railway to'VLJayawada'division inscead
of Rs.1350 plus .90 PP with arrears from 1-8-95 as per the

aireétidn in OA.840/96 dated 18-9-96; and to declare the '
impugned proceedings No.B/P.I1/0A.840/96 dated 6;12-1996.fixing

K1 pay as Rs.1350 plus 90 PP with absorption of. personal pay

in increments as illegal, arbitrsry and contrary to rules,
Further to declar the action of the respondents in appiying'

the proviéidns of Serial Circular No.95/96 in the case of

fixation of his pay as arbitrary and illegal, and also award
costs,

2. The learned counsel drew our attention to the ‘order

passed in OA.70/97 by thé Bench comprising Hon. Sri-R.:
Rangarajan, M(A) and Hon. Sri B.5. Jai Parameshwar, M(J) datei
2-3-98, in which it isg observed that the respondents submitgeé
that they were awaiting for a qlarification to the Railway |
Béard‘s letter dated 2-12-1996 and the same was recejived, .
Wherein thé following direction 1is issueqd : L "
"the pay of the applicant as ASM in Vijayawada division'
in the segale of pay of mf;200-2040 should be fixed at ﬁhe

stage as he as he was drawing in Secunderabad division ib £he

scale of pay of #.1400-2300 prowvided- such:a sﬁhgb.is'availablﬁ

..2.




7/

in the écale of pay of pay of %,1200-2040 and that pay
doms not exceed thé ma ximim pf'the pay of %.1200;2040. C
Thé‘other conditions laid down by the.Railway‘Boafd in the-
letter dated 2-12-1996 should be scrutinised to see

vhe ther the qﬁplicant fulfils ali the conditions as Lid
down to fix his~péy at 53,1460/~ vhen he was traﬁsferged to
Vijayawada division. The applicant is entitled for arreasrs
if any froﬁ 164-1995 in accordance with thé d;rection.
given in OA.809/96 dated 5-7-1996." |

3.‘. The léarned counsel for the applicant submits that

the absve order passed ih OA,.70/97 by éhe Trivunal has
already been implemented and that théy have nho objection'
if the present,applicaﬁion is disposed of with the similar
order; Hence, the presenf petition is disposed of with a

_ to , L
direction/comply with the orders passed in OA.70/97 in

respect of the present application as well,

4. The order should be complied with within thrée.months
from the date of receipt of copy of this order.

5. The arrears shall be paid with effect from 28.-6-1995,

(D.H. Nasir)

Member Témn.) ' Vice Chairman
Dated $ August 27, 98
Dictated in Open Court

W . ot il
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——
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ORDER/JUDGIMENT
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in

O.adl0e ‘gl)/’] Cl’) .
(#.P,

TedialiCa

DisposSed of with directions
P

[—

Eismqssed.
Cismilssed as withdrawn.
Dismissed for Default.

l

Qrdered/ Rejected.

. No order as Lo costse.
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