IN THE CENTRAL AIMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION N0.1520/97

‘DATE OF ORDER 1  24,8,1999,

Between g

D.Srinivas

eee Applicant

And

1. The Superintendent of Post Offices,
Peddapally Division, Peddapally,
Karimnagar District,

2, Sri N.Anjaneya Rao

eee Respondents
Counsel for the Applicant shri Krishna Devan

Oounsel for the Respondents 3 shri B,N.Sharma, Sr.€CGSC

CORAMs

THE HON'BLE JUSTICE SHRI D,H.NASIR ot VICE-CHAIRMAN
THE HON'BLE SHRI R,RANGARAJAN H MEMBER (A)

(order per Hon'ble Shri R,Rangarajan, Member (A)
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(Order per Hon'ble Shri R.,Rangarajan, Member (A) ).

- L ] -

Heard sri Krishna Devan for the épplicant,r?f'Sri B.N,Shama

for the official Respondent and Sri Jagannadha Rao for Respondent'

NO. 2‘.

2. A notification dated 6.6;1996 was issued by the Respondent
atherities for filling up the post of EDBPM, Dhulikatta Branch ,
Office, Peddapally Division. The témms and.conditions for being
considered for the post as indicated in para-3 of the notification
indicates the various ma certificates that should be enclosed to
the application form, The applicant apd the Respondent No,2 and |

e
others applied for the post., Respondent No.zlfelected.

3. This 0A is filed for seting aside the selection of Rese
official
pondent’ RO, 2 afid{¥or 'a conseQuential direction to the/respondents

to appoint the applicant in that post,

4.,  The main contentions of the applicant in this OA is that

he is more meritorious than the Respondent No.2 and hence rejec-

tion ofhis case and appointing Respondent No.,2 is illegal and .

arbitrary,

5. Respondent No,2 has filed the reply., The contention raised
by Respondent No.2 for dismissing this application is as follows t=

(1) The notification dt.6.6,1996 clearly indicates
that the applicant should possess income from
the landed property. Eventhough he possess the
property in his namé?f%venaﬁhat is salsble,

he should produce certificate that he derives .

income from that property, The applicant has )

produced documents only to the extent of possessing '
property and not Income from that prgperty,
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(ii) Annexure=-4 (page~15 to the OA) clearly indicates
that the applicant derives income from business
Hence this certificate is insufficient certificate
according to the conditions stated in notification
dt,6,6,96 and hence even 1f the applicant is more
meritorious compared to Respondent No,2, he has no
locuse-standl xm for selection to that post,

-
PR

The official'respondenés 1& their reply admit that the applicant
has enclosed the documents Qf the property which is in his name
and also there is nc doubt that it 4is salsble by him, However
they submit that the income shown is only from the business and

on that count the case of the applicant was rejected,

6. We have asked the learned Standing Counsel for the offical
respondents whether the income from the business cannot be taken

as regular income even if he does not possess the income from the
land., The Standing Counsel clearly submits that such view cannot
be taken.. The only point left in this OA is that non income from
the land will de-bar for apgointment to that post if he is otherwise

eligible and more meritorious than Respondent No,2.

e The very fact that the applicant has got landed property
with salable right, it cannot be stated that he derives no income
from the land¢ The quantum of the dncome may be less but there is
no mention in the notification in regard to the amount of the
income to be derived from land, However, in our view the ED"
Briifh post Master is a part time worker, Probably doing business
AW vl
andkea;ningL}s better than getting a meagre income from the landed
property.q The income from the landed property may fail/lgg£;ad
due thmon;:on.pesitiens. Hence ﬁe feel that the income from the
business is more reliable than the land income, Hence the certiw
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ficate signed by MRO showing income of Rs,11000/= per annum to the

| applicant from business is sufficient, The income from the
lor
. businesgAFo be treated as regular income and on that basis his

case has to be considered, This is the view we have taken in some

other OAs also.

Be In view of what is stated above, Qe are of the opinion that .
non selection of the applicant only on the ground that éhe applie
cant is not possessing income from theflanded property is not

. correct view of the respondents, Hence the selection of Respondent
No.2 is set aside and the Respondents should re consider the selecw
tion process from amongst those who applied in response to the :
notification dated 6,6,1996 and select the most meritorious eandi-
date keeping our views in mind, Till such time, who ever is workin@
‘as EDBPM at present should be continued asZérovisional candlidate,

Time for compliance is three months from the date of receipt of a

copy of this order,

Be original Appiication is ordered accordingly., No costs,
0\’\}_/? e
(R RANGARAJAN) (D.H.NASIR) |
Member (A) Vice=Chairman /
B
A

pDateds 24th August, 19993
Dictated in Open Court,

avl/
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IN THE COURT OF .CENTRAL ADMINISTRATIVE TRIBUNAL:A.P,:AT HYDERABAD |

M.A,NO, 3\&  of 199% : |
in ‘ |

Betweens-
D, SRINIVAS ' " applicant |

AND , o : f

1. The Supdt., of Post Offices, o f
Peddapally Division, Peddapally, '

Karamnagar District,
o |
2e Sri N.Anjaneya Rao, working as Branch
Postmaster, Dulikatta Branch Post Office,
Peddapalli DlVlSlon, Karimnagar.qd Respondents

, , : |
MISCELLANEOUS APPLICATION UNDER SECTION 8 (3) OF CAT PROCEDURAL

-
_:i
B

RULES 1987:

ERIEY FACTS LEADING TO THE APPLICATION:- i

1. KRERExXREEXINY In pursuant to open Notification issued for |
the post of EDBPM, Dulikatta Branch Office, ?eddapélly Division, )
the aprlicant alsc applied for and hence called for Interview.
Ultimately the Supdt. of Post Offices, Peddapally.Division has

selacted énd appointed the 2nd respondent for Ehg said post by

| |
ignoring the merits of the applicant, Aggrieved by that,the appli

1

cant has filed OA No:1520/97 hefore this Hon'ble Court challenging

the selection and aprointment of respondent No.2 as voilative

Article 14 of the Constitution of India. . o : ,

2a The Hon'ble Court on 1:i=11-97 has while admitting the case

directed the respondents to file counter within six weeks, I&‘is

learnt that‘ﬁoticee'haﬁe‘already been issued by the Registry and)
the same has beén returned as served, - But £he respondents have
not so far filed the cCounter. As a result the respondent No.?2 |
whose appoihtment was challenged, gets his service counted for thd
purpose of promoticn and senioriﬁy which is\unjust,and unfair., T

- prevent the 2pnd respondent from acquiring undue service, the

hearing of the case must be expedited. Furﬁher the respondents

L S

have nct scught for extension of time after the expiry of six weé}

.-



granted on 12-11-«97,

3. On 25-3-98 the applicant requested the Dy,Registrar of this
court to direct the office to listup the case for further orders
of the Hon'ble Court as the respondents have not filed any counter

in the stipulated time, But many of rhe cases which were admitted

and where counter has not been filed by the respondents have been

. listed up by the office for further orders of the Hon'ble Cburt;

Insiite of.such situation, £he Dy. Registrar instead of Eollowing
the samé procedure has refused to direct the cffice, ﬁggkadviéed to
prefer an Expedite application for early’hearing aﬁd hence this

application.

=\,

A _ 4, The respondents are bound to file counter withir the stipubated
time, If necessary thej have to come out with a request for ex-
tension of time. In order to compel them to file counter and if
they ch%?e not to file the counter then the cése can be heard and
disrosed of with the material available on record, Therefore, it
is necessary that the hearing of the 0.A.N0.1520/97 have to be

expedited and an early date may be fixed for hearing.

PRAYER: For the facts and circumstances statéd above it is prayed

that the Hontble Court may be pleased to fiX an early date for hearling

and disposal of the cave otneXw:ise the applicant will we subjectea
_ . s - . \ . . . |

to untold nardsnip and financial loss and pass sucn otacr Or further

orders as ceem 1t tit and propar.

VERIFICATIUNS I, the applicant in the yrisent iwisceliianeous apnlie
cetiun and the Uriginal Application 48 well do nereby verify that 411
srticulars stated above are true to the best of my knowledge and E

belief anG hence signed this day i.e., 6th april, 98,

;qgamgggzzﬁggzg

Sigrafure of the Counseli Signature of the applicant

Date: 6-4-98

Piace:HyderabaGa
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IN THE COURT1OF CENTRAL ADMINT-

STRATIVE TRIBUKAL AP, :AT HYDERARAD
M,A. NO : OF 1997
\l i

| ‘
0.A.N0 1522?%}{997

. I
Betweern s -

D.Srinivas " ...Applicant

mn il
The Supdt. of Post Offices,

Peddapally, & anothﬁr . .Respondents

-

EXPEDITE APPLICATION

Filed By :

Krishna Devan

Cn 6/3/1998

1
CORNSELS
T
for the Applicant
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COUNSEL FOR THE APPLICANTS.
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Central Administrative Tribunal !‘
. Hyderabad Bench, 7
, Hyderabad.

OANo. 1580  of199F

s e

-

MEMO OF APPEARANCE

1 . p
| i)
i

B.NARASIMHA SHARMA
ADVOCATE

Senior Standing Counsel for
- Central Government

C.:ounsel for MPOW ’ 4/ '2

Address for Service:
‘ . ~.  Phone:3744965

512, Nilgiri,

Aditya Enclave,
Ameerpet, ’
Hyderabad - 500 038..
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¥ Central Administrative _Tribégal, Hyderabad Bench

~ | HYDERABAD
0ANO. 15RO | OF 199 }
BETWEEN
D.gm"mVa,g
Applicant(s})
Vs. | ‘ i

e Supdh b Pusk Offces,

Fedd Divigion, Pﬁaotpafa% ’
Kar?rf:ﬁ?m Dist. 3 ool Respondent(s)

MEMB OF APPEARANCE

| B.Narasimha Sharma, Advocate having been authorised by proceedings of Government of
India in F.No. 28(5)/98-Judl.  Dt.11-12-1998 notified under Sec. 14 of the Administrative
Tribunals Act, 1985, hereby appear for Applicant No./Respondent No....l &Q_ ........... and
undertake to plead and act for them in all matters in the aforesaid case.

Place: Hyderabad
' Signature & Designation of the Counsel

Date : ,4.,-,,%{ K ﬁ%%

B.NARASIMHA SHARMA
Senior Standing Counsel for
Central Government.

- Address of the Counsel for Service:
512, Nilgiri,

Aditya Enclave,

Ameerpet,

Hyderbad - 38. .
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Central Administrative Trlbunal
Hyderabad .Bench, Hu?e%abad \

o.aBA No. [ G2 m1®j

———
i

MEMO OF APPEARANCE

N.R. DEVARAJ .~ _
ADVOCATE -
Standing Counsel for Ramﬁys -
Senior Standing Counsel for Central Gowt.

- - Counsel for h@@

Address‘_{or.Service' : | Phone : 7671 (e
. Plot No. 8, Lalithanagar

| Jamai Osmania,
" Hyderabad - 500 044.
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‘Central AdmlnlstratlveTrlbunal Hyderabad Bench

Tt . HYDERABAD,. ]
OA/BANo. /520 of 1997 j
BETWEEN . |
D. Shrnnavak | | ~ Applicant (s)
Vs.

é& e A /‘gp - I. | Ht.asponder.\t (s)

Gl " MEMO OF APPEARANCE

----------------------------------------------------------------------------

""""" “} I N.R. Devaraj, Advocate, having been authorised
(here furnish the particulars of authority)

by the Centrallsgate Government/GQ.\Lemmemﬁewan#—::.......x-au{hﬁﬁty/eeﬂaefauonlsome 86 ofi-

fied under Sec. 14 of the Administrative Tribunals. Act, 1985. Hereby appear for appiicantNo, 2.4

] /Fiesr'“-ndenl?NQ ............................... and undertake 1o. plead and act for them in all matters in the
aforesaic’ case. ' '

C440

/
Oblace : Hyderabad. - ' Signatur ion-of the
ate: /4 7? g - Counsg
\ddress of the Counsel for Service , , ‘ N.R. DEVARAJ
ot No.8, Lalithanagar = - A e Standing Counsel for Railways
imai Osmania o Senior Standing Counse! for Central Gowt.

- yderabad - 500 044.
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. Ce | .Inthe High Cqurtof Judiﬁk

-« _.Andhra Pradesh, Hyderabad. N

APPELLATE SIDE

’

VAKALAT

¢ IN
—
0Prie. DA% of 1997
i j RUUY
‘ AGAINST
No.
i ACCEPTED
-

; ;

] ? )
i

- 3 é

\
|
i
‘ —APPELIANT
} Advocete for PETITIONER

RESPONDENT 9-~

e"' g"eannnfha %q

Lo t, [} , M B.Sc_._ .
ADVOCATE
: ' APPELLANT
" ' Advocats for PEVITIONER
¢ ; RFSPONDENT
‘ Address for Servicey = Phone;
' P  Phome7esises
i
CH. Jaganpaih Rao
‘ 1-8-702192 opaoCATE
! - 192/4.Padim; Tyt
-Sl;ankcrnl;ir?:.q;\E,Dl';?fi;‘;g;l1nd

TYDERARA i2-5090 034




" |
Irithe High Court of Judicature Andhra Pradesh
S “  at Hyderabad

APPELLATE SIDE

QRN |S90 of 19977

AGAINST
NO. Of 199 On the file of‘the Court of !
a8 Appellant | |
D SeVed Petitioner :
Respondent

" VERSUS

€ phonded I QR §TFLos

?@AMQMCL; DL e Ped &,oi%a%j Appellant
T peud

Wa hned Rgsponndent ? -

in the above Appeal/Petiton do ‘hereby appoint and retain.

eh.. Sagannatha Reo,

3 B.S¢., uL.B..
ABPVOCAT) -EBs

ADVOCATE

Advocate/of the High Court to appear for me /us in the above Appeal / Petition
and to conduct and prosecute ( or defend ) the same and all proceedings that may be
d with the same or any decree or order

taken in respect of any application connecte
for return of documents or the receipt of any

passed therein, including applications
money that may be payable to me/us in the said Appeal/Petition and also to appear in

all appeals. and applications under clause XV of the Letters Patent and in Petitions
for review and for leave to appeal to the Supreme Court of India.

S L eyl

: , %{w&/ tify pthat the contents of this Vakalat were read and explained |
ln . g Iauases.. oo I MY presence to the executant, or executants who |
understand the same and made his / her /their signature or ‘

. __appeared perfectly to
marks in my presence.

Executed before me on thls'é

52203

ADVOCATE
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> ‘ Form No, 3. 3Y.R.P,A.D.
2 4 . (See Rule 29) -

CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.
1st Floor,Hdaf Bhavan, 7pn:Public Garden, Hyderabad,S500004.A, P,

DRIGINAL ARALICATION N, - OF 199
5 1520. ‘ 7.
Applicant(s) v/3 -~ Respondent(s)

B -RFAIFBS St " the Supdt.of Post Offices, peddapally

(apAvistory EROAPEIYXETHNRGET) P

Krishna Devan,
To, .
Mﬁ%M.R.Devaraj. Sr.CGEC.

*/41/’The Superintendent of Post offices, pPeddapally Division, pPeddapally,

arimmagar District. :

sri N.Anjaneya Rao, Postmaster, Dulikatta Branch Post 0ffice,
Peddapalli Division, Karimnagar.

Whereas an application filed by the above named applicant
“under Section 19 of the Administrative Tribunal Act, 1985 as

in the copy annexed hersunto has oeen registered and upon
preliminary hearing the Tribunal has admitted the application.
Notice is hereby given to.you that 1f you wish.to contest
the application, you may file your reply along with the document
in support thereof and after serving copy DfltHe same on the
applicant or his Legal practitiomer within 30 days of receipt of
the notice before this Tribunal, either in person or through a
Legal prectitioner/ Presenting Officer appointed by you in
this behalf. In default, the &aid application may be heard and
decided in your absence on or after that date without any

furthar Notice., - :
Issued under my hand and the seal of the Tribumal .

This the . 4+ . e s s « » es o day of . .

Twelfth,’ November,

//8Y ORDER OF THE TRIBUNAL//

Date: 44 41.97.

b

provn garafay sfuw
Central Adminjsﬁn Tribuna!

Suer | BESPASCH
2 6 NOV 1990 &%(
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VAKALAT

In The Gourt of
“ Central/ State
Administrative Trihunal
Hyderabad Bench

O No. 1520 of 199

&- \L‘.‘m‘.\/\OJ) Appllcant
PerisErr
VERSUS
The QAMV%WC%%QD PM&WW Respondent(s)
1/We D Svinvy

do hereby appoint and retain

M/s. KRISHNA DEVAN
S, AN ENN
Advocates

Advocate/s of the High Court to appear for me/us in the
atove Application/Petition and to conduct and prosecute (or defend)
the same and all proceedings that may be taken in respect of any
application cennected with the same or any decree or order passed
therein, including applications for return of documents or thé receipt
of any moneys that may be payable to me/us in the said Applicat-
ion/Petition and also to appear in all apphcahons f@r review of
Judgement.

X RSV

explained in the Language khown to the exe -' executams
in my presence who appeared perfectly to understand the same and
made hisfher/their Signatures or marks in my presence.

Executed before me this - KO jg yof 1B 1971
‘ “aovo E. HYDERABAD

K(,\,WM))

Accepted

ADVOCATES
2-2-1105/11, Tilak Nagar
Hyderabad-500 044,
Phone: 552904
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