TIN THe CENTRAL ADMINISTRATIVE TRIBUNAL HYDERAEAD BENCH ar HYDERABAD

0.A. 1336/97 & Batch cases., - Dated of Order: 26—12;97
Betweens B
Smt. V.Renuka ( 1336/97)
Smt.P.Rabmat Bee (04 1337/97)
D.Vara Prasag ( 0A.1338/97)
Smt.C.Bala Manij, (1345/97)
Smﬁ.L.Nagamani ( 0.A.1346/97)
Smt.E.Parvathi (Qa, 1316/97)
Smt.K.Yasoda (1317/97)

STt .Parveen (1363/97)
Sk.Ansar Begum (1364,/97)

-Smt .B.Gopamma (1 300,/97)

Smt .S, Unadevi (1517/97)

Smt .G. Suseelamma ( 1204/97)
A.Alice Mary & Smt.Ghousia (MA.959/97 in OASR.3219/97)
Y.Ganga Bhavani. C '

P.Lakshmi Devi,

K.Yasoddmma.

D.Bibi.

ﬁ.Bujamma.

N.Kasturbai. ‘ . -
B. Malleswari (Ma. 956/97 in OASR. 3231/97).

..dpplicants,
and

A. 1. Telecom District Manager
Nalgonda (1st Respondent)(oy 1336/97)
. Telecém Edst.Manager, Ongole. (1337/97)
. Teleéém Di st .Manager, Nalgonda {1338/97)
o Telecom Dist.Manager, Nizamabad (1345/97 )

2
3

4

. Bederal Manager, Hyderabad Telé comDist .Hyderabad (1346/97
: k

;

8

Loy

+ Telecom Dist.Manager; Ongole. (1318/97) -
. Telecom Dist.Manager, Ongole ( 1317/97)
» Telecom Dist.Manager, Knammam (1353/97)
9. Telecom Di st .Manager, Nalgonga (1300/97)
10. Tele¢om Dist.Manager, Ongole (1204/97)
1i. Telécom Dist.Manager, Nalgonda (MA 959/97)
12, Telecom Dist.Manager, Ongole (M.x.956/97).

(A.1.¢0 12 all respondent 1 in the' respective cases,
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B. Chief General Mgngger, Telecommunication,
AP Circle, Doorsanchar Bhavan, _ _ : L
-Nampalli Station Road, Hyderabad. (R-2 in above cases) .

C. The Chairman, Telecom Commission
New Delhi. '

(R-3- in above cases)

D. Unlon of India, rep. by’

the: Secretary to the Ministry of Flnance
New Drlhi.

1. -Assistant Comm1u31oner of Central Lxc1so
Nellore dvision, Kellore, Rellore Lust,

PR

3. Collector of Customs, Central Excise
Lalbahadur Stadium Road, Basheerbach-
Hyderabad. o

3. Union of Indis, rep. by its Secretary,
Ministry of Finance, New Delhi (Rﬁspondents in OA 1364/97)

1. Supdt.of PCost Cffices, Hanamkonda Division, -
Hanamkonda. ' ‘ S .

2. CPMG, AP Circle, Hyderabad.
3. DG of Posts, New Ielhi.

4, Union of Tndiz, rep. by the Secretary,
Ministry of Finance, New Delhi. ' S
. (Respondents in 044.1517/97)

1. Supdt.of Post Offices, W
Kakinada Division, Kakinada. | ' o
2. Postmaster General;_Visakhapatnam, . X
3. CPMG, &P Circle, Hyderabad. ; \ ? a o -
‘ ' (Fespondents in O A.1516/97) .
| ' I B
. .. RQSpondents,
Counsel for the Applicants: Mr K.venkateswar Rao.
 in all the above Ohs « Mhas,

Counsel for 'the Respondentss Mr.N.p.levraj, Sr.CGSC.
(0.2.1316, MA 959/97) - : . -
. . Mk K, Rkamuly, CGSC. (04 1363/97) _
Mr.K Bhaskar “Rao " (OA 1300, 1364/97)
Mr V. Rajeswar Rao, CGSC (1345 1317/97)
Mr V.Vinod Kumay, CGSC. (0A1336 1284 - °
M., 956/97) '

CORAM: . . ‘ B o
' THE. HON' BLE MR.H.RAJENDRA PRASAD @ MEMBER(ADMN).,
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0:..1326 /97 & Batch cases (On. 1337 97,1338 /97,1345 97, 1346

/97

1316 /47, 1317 197, 136357, 1364 97, 1300 97, lf516/97r 1517 /97

120497 ana Ma, 959A©7 in O«SR.3219/97 Mu.956/97 in
Opbn4343i/o7)

qUDGMENT

~ (Order per Hon'ble Mr.H.Rajendrs Prasad, Membe r (Admn. )

The applicants in these @hs WEIXe appointed on

Compassionate grounds on the demise of the bread-winner in their

respective "houscholds whi hod been serving the department for &

number of Yearse For some time thereafteér they were paid Deardess

Relief on family pension Sanctioned to th&m after thedeath of
the original employee, This was, ,howeer, subsequently Stopped
the applicant's securlnq regular appointment in the Departmentd

on

The applicants are aggrieved by this action of the -authorities |ang

pray for a declaraticn tht they are entltled to receive Learnesis
Relief on family pension even subsequert to- the date . of their
appointment on compasslcnwta grounds. "In this connection applig

=

seek support from a judgment rendered by this Bench in 0.4.303/p

ants

4

directing the authorities to sanction relief on family pension [fr om

the date they were appcinted regularly on compassion: te grounds

In issuing this dlrectlon the learned Single Judge had relied bn

an earlier Judgmant rencerec by - Division Bench of this Tribungl’

in O.i&. 1116/93-

e MI-Vinod Kumar, learned counsel for the responoentu, dre
my attention to o Judgment in 'Union cf India ané others Vs.
G.Vasudevan Pillay and others (1995(1)SCALE 9) wherein it was he
that Ex-servicemen pensioners who were re-employed in c1v1l post
CIL were the receipients of famlly p6051qn of Ex-Serv1cemen, werj
€ligible for Dearness kelief on such pensions and the decision o
‘the G@vernmcnt in this regard was sustainable. The ground ‘taken
this view was the Salary paid to them on ru-employment takes ca
of tIOSlOﬁ in the value of moreY because of rlse in prlces which
lﬂy et the back of grant of dearness rellef as they get dearnes
: rel¢ef on their pay,iwhlch allqunca is nct nv:llwblg to those w
do not get the employment. In view of what has been held by
the Apex Court in the case of re~employea BEX=-Servicemen, the pre
ﬁppllﬁﬂnts alsc have to bhe held as ineligible for the payment of
dOjrness relief since the principle underlying both Situaticns i

similar,
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To this argument the learncd counsel for whe appllcﬂnts -
responds as unders : ' : ) . R

i. The judgment of the Hon'ble Supréme Court in UOI V. L
G.Vasudevan Pillay (19@5(1)bCuLE 9) wuuld not be Lppllcable o the

present case-inasmuch as it ce;lt w1th the case of Ex~ucrv1cemen

who are L;~Cmpl©7¢g wher2as in all these casecs thc jppllCPntS ‘have

not been ro-omployed but zpproeinted on compasszunate grounds; :

ii. The re~employment of sx-Servicemen, grant of family pension
and appointments on coppassicnate or und are governedfby different
set of rules, and no dircction issued in cne would autematlcally
apply tc others unless a . epecific prov151on is contained inthe
relevant rules;

iii) -kule 3554 of CC5 Fension Rules specifically rcfers £0 Dearness
Relie £ on pen51on/fom11y non51on, which would 1ndlcate thﬂt this
rule is applicable only to penaloncrs and famlly pen51oners

Nowhere in the rule dogs one find any mention of dependants/Wards
cft the deceased- off101ais or family pen81onhrs who we re app01nted
on compasslonat& grounds on the demisgse of the Gevernngnt servant,

or of famllv pensioners per se: and

v, No Spe01f1c-urders have been c1ted by the re5pondents under
which the dearness rcllef carlier paid to the family Rensicners
has s¢nce been w1th€rawn. No details of any Gavemnment dﬂClSlOﬂ,

or any crder empodylng thlS deczslon, has been. Clttd-;

3. ;&4 Batch of casess (OA.306/94 and 81 cthcr OnS) dlSpOSLC bf =5f
by this Bench examined spec1f1cally the very qame 1soues that are :
involved in the present Oa by'c1sm1551ng the claims of the appllCants
therein. It is unnecessary to retraverse the wholc gamut of the s
arguments advanced by the applicant now in this OA 81npe these are ‘ [E
rmore than adequately covered and dealtrwith in the said judgment _
of Hon' Supreme Court. The Judgments Oa, 1116/93, 303794 as well : -
as by Madras Bench (ATR 1992 (2) CAT 75) cated 13-1-1992 pre-dated

the judgment of the Honlﬁupreme Courts It is, therofbré, no

longer pOSSlble tc. recpen the same issues whlch have attalncé

finality with the said 3udgment of the PQD.&UpIQme Court.:




s
4, In the light of the above it is held that the -

aﬁplicants have not made ocut cny convincing or cogent case ahd

that they are not entitled to the relief claimed.

s,

Thus the Oi is disallewed and dispused of., No costs,
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